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ANALYTICAL TABLE 

TO 

The second and THIRD VOLUJUES. 


CHAR. I. 

USUAL COMMENCEMENTS AND CONCLUSIONS OF INDICTMENTS, 
INFORMATIONS, COIW^NERs’ INQUESTS, AND PRESENTMENTS 
OF A JUDGE OR*JUSTI«E. 

COMMENCEMENTS AND CONCLUSIONS o/ INDICTMENTS. 

at Middlese;^ sessions {od offence committed out of Westminster, 1 
the like when oflence committed in Westminster, ib, 
at sessions for Westminster, for oflence committed without Smut 
^Martin’s-le-graud, ib. 

the like for oflence committed within Saint Martin^s-lc-grand, 2 

at assizes or general qijarter sessions, ib. 

with an a^ias dictus of surname, ib. 

with alias addition of degree, ib. 

against /e/we covert^ indicted separately, 3 

against several defendants, ib^ 

for oflence within Admiralty jurisdiction, ib. 

commencement of a second count, ib. 

conclusion of indictment or second count at common law, 4 
<he like to the damage of aivndividual, ib. * 
conclusion ^of indictment for treason, ib. 

common conclusion of indictment or second count on a statute, ib. 
indictment for murder against principal in flrst degree, and prin~* 
cipal in second degree, ib. 
offence of principal in second degree, 5 

the like against accessary before fact, to murder, burglary, or 
felony, ib. 

the like for harbouring principal felon, ib. 

VoL. 11. a 


aiTaxytical table. 


Of inf(yrmati<f^i^ pjfficiOf^^ attmney-gcneial, 6 . 


informatiq 
of #econ(] 
conclasioi] 


■ ltttorii6y-geii«raI^ ib. 

lib. 

3on/ ib. ; 

Of €Jroivn Office. 

coipmencement ofmtormation by master of Oown Offiee, 7 
conclusion of each count, ib. 
commencement' of second count, ib. 
common conclusion of information, ib. 


Of corojier^s inquests. 

inquisition of murder ^against principal, and aiders and abettors, 7 

Of presentments by a Judge or justice, c*. 

presentment of judge of highway being out of repair, 5) 
presentment by justice on like occasion, 10 

Of informations qui tarn. 

information qui tarn at quarter sessions, 1 1 


CHAP. II. 

INBICTMENTS, &C. FOTl OFFENCES AGAINST GOD, BELIGION, 

and public woilsnip. 

FOR OFFENCES AGAINST G01>, RELIGION, AND PUBLIC WORSHIP, 
at ctimmon law, for verbal blasphemy of the Trinity, 13 
for blasphemous libel on Christian religion — viz. part of Paine’s 
Age of E^ason, 14 

at common law, against Sabbath breaker for keeping ippen shop, 20 

on statute, for not going to church for a iflonth, 

at common law, for misbehaviour at ^urch, 21 

on statute, for striking with weapon in church>yard, ib. 

for drawing weapon with iptent to strike, 22 

for drawing weapon and striking, ib. 

(or breaking cliurcy windows by Oring at them, 23 
another form for similar offence, ibt 

oiTToleration act, IW. c. 18, for disturbing dissenting con- 

gregation, 24 

another form on same statute, 25 

for di^trrbing anabaptist’s meeting, 26 • 

for disturbing dissenting congregation, on 52 Geo. 3. c. 155, 27 
at common law, for riot at dissenting meeting-house, 28 
for conspiracy to disturb dissenting congregation, stating overt 
acts, 29 



INDICTMENTS FOE OFFENCES AGAINST GOD, 8CC. Hi 

For offences against God, ^c, — (continued,) 

for conspiracy to disturb dissecting congregation, not stating 
overt acts, 30 

for conspiracy to disturb, stating other overt Acts, 31 
for conspiracy to prevent assembling at meeting-house, stating 
overt acts generally, ib. 

for conspiracy to •prevent certain persons from asseijjibling^ at 
meeting-house, stating overt acts, 3*2 
cqnspiracy to cause riot with overt acts, ib. 
for riot and disturbance of assembly at meeting-house, 33 
for common riot, 34 


chaA m. 

INDICTMENTS, &C. FOR OFFENCES AGAINST MORALITY AND 

DECENCY. 


FOR OFFENCES AGAINST DECENCY AND MORALITY, 
for carrying away corpse from church-yard, 35 
against master of workhouse an<^ surgeon, for conspiracy to pre- 
vent body of poorjperson from being buried, 36 
for taking away for purpose of dissection, 38 
for preventing interment generally, ib. 
for keeping a bawdy-house, or other disorderly house, ib. 
for keeping a disorderly house, 40 
for kccping^ a disojjderly house, ib. 
for bjithing ngar public ways and habitations, 41 
for exposing private parts in indecent posture, ib. 
for exposing body nak^d, 42 
for publishing obscene libels and prints, ib. 
for publishing obscene libels and indecent prints, 44 
for exposing to sale obscene printi 46 
for exhibiting same to public view, 47 
for keeping room for exhibition of indeeient prints, 48 
for exhibiting obscene prints for money, ib. 
for buggery with a boy, ib. 
for sodomy in ano of girl, 49 
for bestiality with a cow, ib. 
for assault with infent to commit sodomy, 50 
for soliciting person to permit buggery with him, ib. 



2V 


ANAIYTICAI. TABLE, 


CHAP. IV. 

INDICTMENTS, &C. FOR OFFENCES AGAINST LAW OF NATIONI&. 

FOR OFFENCFS AGAINST LAW OF NATIONS, j 

for libel in French, on the then chief consul of France, 52 
folk, accusing Russian ambassador of having sent advice to our 
enemies, 54 

information fo? riotously; breaking house of ambassador* from 
Duke of Savoy, and taking goods, 58 


CHAP. V. 

INDICTMENTS, &C. FOR • OI^J^ENCES AGAINST* THE KING^ 
GOVERNMENT, AND FUBHC OFFICERS. 

HIGH TREASON. 

Preli m ina rif obserm f w?i s, 

as to the offence of high treason, 00 

as to the indictment, 08 

as to the defence, 00 

as to the evidence, 07 

as to tiie judgment and punishment, ib. 

Indictmcnls for treason, 

for compassing the king's deposition and death, on *25 Fdw. 3. 07 

Ove7‘t acts, 

first — agreeing vs^ith W. J. to assist enemies inikinvasioQ, 68 
second — conspiracy to rise in rebellion,^ and incite enemies to 
invade the kingdom, ib. 

third — assisting person ivho had come hither for traitorous pur- 
poses, 69 

fourth — conspiring to coKect information as to dispositions of 
subjects to assist invasion, with intent to communicate same 
to enemy, ib. ^ 

— collecting information as to disaffected persons, in order 
to send information to enemy, 70 
sixth — obtaining and keeping like information, with like intent, ib. 
seventh — sending information to enemj, how British subjects 
were affected towards king, 71 
eighth — conspiring to raise rebellion and war in Ireland, ib. 
ninth — conspiring thalW. J. should go to Ireland to raise re- 
bellion and war there, ib. 



HIGH TREASON. 


V 


Overt actS’T-icontimied.) 

tenth — corresponding with W. J* in Ireland, for same traitorous 
purposes, 72 

eleventh — supplying W. J. with money for %aine traitorous pur- 
poses, ib. • 

for traitorously adhering to king’s enemies, 73 
for treason, compassing death of king, and t^ depose him, ib. 
first overt act, writing letters, apprising enemy of state of 
forces, &c. 74 

second — giving notice to enemy of forces being about to sail to 
West Indies, 75 

third — writing another letter, ib. 

fourth — writing letters to French subjects aljout the state of our 
forces, ib. 

eleventh — sending accounts to France, 76 

twelfth — retaining one S. R. to^arry information to French, ib. 
thirteenth — obtaining accounts of naval forces, with* intent to 
send tlieni to France, ib. 

fourteenth— -retaining 11. L. to obtain such information for same 
purpose, 77 

fifteenth — retaining ILL. to obtain information as to particular 
squadron, with Ske intent, 7B 
for adliering to French king, ib, 

other overt acts, comjpassing deposition and death of king, 76 
for conspiring to levy war against king in his reuliii, see the 
25 Edw. 3. st. 5. c. 2. ib. 

first — overt acts, that defendants met, with a conspiracy to alter 
* constitution and depose king, ib. 

second — publishing books, and inviting persons fo meet for trea- 
sonable purposes, 80 

third— consulting as to time and place of meeting, 81 
fourth — fiefendanfs agreeing that some of them should meet 
about the convention, ib. 

fifth — for procuring arms fo oppose regal government, ib. 

sixth — conspiring to levy war against king, 82 

seventh — conspiring to subvert goveriuiient, 83 

eighth — publishing books inviting sul\jects to commit trcasou,ib. 

ninth— procuring arms t8 levy war against king, ib, 

common conclusion, ib. 

for levying war against king in this realm, ib. 

overt act — assembling armed with offensive weapons, 114 

tlBKLS AND INSULTS KING AND GOVERNMENT, 

for hissing and insulting king on return from theatre, after an 
attempt there to shoot him, 84 
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Libels y 4'c. — (continued,) 

for Lissitig and Looting about the king^s carriage, 85 
for libel ouFking, 86 

for libel on kifig and administration, 87 ^ 

for libel o*n hereditary monarchy and coijstitntion, ib. 

for libel.upon royal family, 88 

for libel on king and employment of troops in America, 90 
for libel on government, in order to deter subjects from resisting 
invasion ,s01 

for seditious words of king and royalists, 94 
for seditious words of king and his guards, ib. 
against dissenting preachdr for a seditious sftrmon, 95 
for seditious words of king and constitution, 96 
for seditious words against king and government, 97 

V 

OTHER OFFENCES AGAINST KING, GOVERNMENT, AND OFFICERS. 

for assaulting privy ceunsiellor in execution oriiis office, 99 
folr libel in verse, of chancellor of exchequer, and of peers, 
bishops, and common.^ ib. 

for hiring and retaining a person to serve French king as soldier, 
100 

for persuading soldier to mutiny, 101^ 

for administering oath to person not to give evidence, c^c. against 
illegal society, 101 u 


CHAP. VI 

INDICTMENTS, kc, FOR OFFENCES RELiVTlNO TO COIN AND 

BULLION. 

Preliminary notes. 

as to offence, 103 
accessaries, ib. 

limitation of prosecution^ 104 
indictment, ib. 
evidence, ib. 

^fence, ib. 
judgment, ib. 
rewards, ib, 

JndiofmeHlSy bfc. 

for treason in coining guineas, 105 
coining shillings, ib. 

another form on 25 Edw. 3. st. 6. c 2. ib. 
rolouring base metal like shilling, ib» 



FOR OFFENCES AOAINST REVENUE. vil 

Indictments^ ^c. — {continued.) 
for coiniDg halfpenny^ 106 

coining halfpenny, against princip^U and accesssiry before fact, 107 

coining bank tokens, on 52 Geo. 3. ib. 

having coining tools in custody, 108 

concealing coining tools, 110 

having dye in custody for coming shillings, ib. 

clipping monies, and uttering them, ib. 

putting olf counterfeit shillings and sixpencQ^ for less than nomi- 

• nal value. 111 

uttering counterfeit shilling, 112 a 

uttering countoiFfeit shillings twice within ten days, 113 
for a third uttering, 114 

for uttering counterfeit half-crowns, having others in possession, 
114 

uttering countefteit shilling, having before been convicted as 
common utterer on same da^, 115 
uttering, <^c. guineas bled and diminished, 116 
uttering counterfeit half-guinea, «ib. 

uttering counterfeit sixpence, and having another in custody, 117 
having counterfeit money in possession with intent to utter it, ib. 
putting oft' false copper at lower rate that its nominal value, ib. 
buying guineas, 118 

selling counterfeit Dutch guilders fSr good guilders, 119 
importiii^ counterfeit or light coins, 120 
sending counterfeit coin out of kingdonf, ib. 
oft'ences against bullion, what are, ib. 


CHAP. VII. 

INDICTMENTS, SCC. FOR OFFENCES AGAINST REVENUE. 
Preliminary notes. 

as to the oflence, process, indictment, evidence, judgment, and 
rewards, 122, 3, 4, 5^ 

Indictments a9d informations. 

for assembling in order to aid the rescue of smuggled goods from 
excise ofticer, 122 

for actually aiding ami assisting, Szo. 125 

for aiding, &c. in rescue of goods that had been seized, ib. 

for assembling armed to assist in running uncustomed goods, 126 

for firing upon a king's ship, ib. 
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Indictments and informations — [continued,^ 

for making signals to assist smugglers^ 126 

for assanitiftg and obstructing excise officer in execution of duty 
on shore,t32Ga 

for assaulting excise officers who had eptered defendant’s house 
under warrants to levy penalties he had incurred, 127 
for assaulting officers in execution of thejr office generally, 132 
for assault on prosecutors, not stating their character as officers, 
ib. 

common assault, 133 
for riotous obstruction, ib. 

for obstructing officers irf execution of offidfc, in levying sum of 
money by virtue of warrant from two justices, 134 
riotous assembly, ^c. 135 

for 6bstructing officers of excise generally in execution of office 
ib. * 

for assaulting excise bffiifer in execution of duty, and rescuing 
smuggled goods, 136 
for assaulting custoin-housef officer, 137 

for assaulting excise officers whilst endeavouring to make seizure, 
ib. 

for assaulting excise officer in execution of his duty, 138 
for assaulting custom-house officer, and obstructing him in secur- 
ing goods, ib. 

against surveyor of king’s taxes, for*pen\suading djllector to se- 
crete money, iSo 

for ciilung oil* stamps from deeds with intent to put them upon 
others, 141 


CHAP. VIII. 

FOR OFFENCES AGAINST PUBLIC JUSTICE- 

FOR OBSTRUCTING AND NOT ASSISTING PROCESS. 

Preliminary notes as to offence, indictment, evidence, and punishment, 
144, 5, 6 

Pre^iidents of indictments and mformations, 

for obstructing person aiding constable in execution of warrant, 
144 

for assaulting deputy gaoler in execution of office, 146 
for assaulting serjeant at mace and preventing arrest, 146 a 
for obstructing justice’s warrant by seditious words and disobe- 
dience, 147 



FOR OFFENCES AGAINST POBLIC JUSTICE. 


xi 


for writing letter to person who had obtained verditet on his son’s 
evidence^ tlireatening to indict son for perjury, unless verdict 
was given up, 149 

for not aiding lieafjborough when called to aifeist in securing a 
prisoner, 151 

against constable for refusing to assist in securing offender, 153 a 
for felony in assaulting, &c. with intcn| to obstrqpt arrest, 155 
the like for cutting with intent to resist an arrest, 157 

FOR ESCAPES. 

Preliminary notes as to offence and indictment y 158, 9 
Precedent^ of indictm^ts, 

1. Against •prisoner himself, 

for escaping from constable, being in custody under warrant, 158 
against felon for breaking prison, IGO 

against two felons for escaping from prison, and against third for 
assisting, lb. 

against prisoner in gaol, under a ca. sa. for attempting to escape, 
182 

Preliminary notes as to offence^ limitation of proceedings and indict^ 
menty 1G5, G, 7 

2. Against third persons, 

for felony in conveying files into prison, in order to facilitate 
escape of prisoner, 1G5 

for conveyhig instrument into gaol to prisoner, whose judgment 
had been respited, 1G8 

for felony in assisting prisoner to escape from Clcrkenwell prison, 
• 1G9 

for breaking prison, and aiding escape of felon, ib. 
for assisting the escj?pe of a prisoner cominitteTl on exchequer 
pro#ess, ib. 

against a private pei«on for breaking gaol, and assisting escape 
of felon under sentence of transportation, 170 
Preliminary notes as to off cnee j yindictmenty mode of trial, ^c, and 
judgment y 171, 2, 3, 4 

3. Against officers, 

for permitting convict to escape, 171 
for permitting escape of cleFgyable felon, 173 
for permitting escape of prisoner committed by justice for rob^ 
bery, 175 

against turnkey for aiding prisoner committed by justice for petit 
larceny to escape,«176 ^ 

against gaoler for permitting prisoner to escape out of his custody 
brought by habeas corpus, 177 

against constable for escape of prisoner committed for rape, 178 



X 


ANALYTICAL TABLE. 


against constable for escape of prostitute committed to him by 
watchman^ 179 

against Ivsadborough for suffering persons to escape from watch- 
house', ^nd compounding with them for money 180 
for extorting money from one of them, 181 
against constable for escape of prisoner arrested by him, ib. 

FOR RESCUES. 

Preliminary notes as to offence^ indictment, and judgment^ 182, 3, 4 

for rescue *bf prisoner in custody of constable, on jus^ce’s war- 
rant, 182 

for assault on officer, and rescue of prisoner taken, under warrant 
backed into another county, 184 a 
for rescue of prisoner charged with having game nets, <^"C. in his 
possession, *185 

for rescuing rioter from justice of peace, 187 
for rescuing person charged with aflray at playhouse, 188 
for breaking out of K. 11. prison, after committal for conspiracy, 
190 

for rescuing person in custody of head borough, 193 
for rescuing person taken on bill of Middlesex, ib. 
for rescue of person arrested on ca. ad resp. and latitat, 194 
for rescue of prisoner in custody' \mder process of marshalsea 
court, 190 a , 

for assaulting gaoler, and rescuing prisoners in custody, in pur- 
suance of sentence of court of'^ great sessions, 1518 
for rescuing person under charge of sending letter without name, 
demanding money, 200 
for rescuing goods distrained for rent, 201 
for the like, and also assaulting bailiff, ib. 
for rescuing goods distrained, after fraudulent removal, 202 
for rescue of cattle taken damage feasant, before inlpoundcd, 203 
for rescuing cattle out of pound, taken As distress, damage feasant, 
204 

for breaking pound, and letting out marc, 205 

for pound breaches by ^cutting down corn impounded for rent, 206 

for pulling down Cage prison and Ramsgate stocks, 207 

CONTEMPTS OF COURT. 

Preliminary notes as to the offence^ 2(18 

information for riot and striking in open court, ib. 
for riot and forcible intrusion and assault on commissioners of 
taxes, 214 

FOR RETURNING FROM TRANSPORTATION.* 

Preliminary notes as to the offence, indictment, evidence, defence, judy^ 
ment, and rewards, 215, 16 
for returning from transportation, 215 



FOR OFFENCES AGAINST PUBLIC JUSTICE. xi 

for being at large before expiration of term, 210 
for being at large after sentence of death, respite, and mitigated 
punishment of transportation, 21B 

FOR TAKING MONEY TO tlETURN STOLEN GOODS. 

for receiving money fo help person to goods stolen privily from 
person, 218 - 

the like, in another form, 219 

FOR COMJeOUNDING FELONY. 

for compounding felony, 220 

the lyce, in a more modern form, 221 

for prevailing on a woman to compound for rapes committed on 
her, ib. 

FOR COMPOUNDING PENAL ACTIONS. 

for compounding qui tarn action fo]^; simony, 222 
for compounding penal action for seTlingwinc without licence, 22d 
for compounding offence again^ another penal statute, 229 
for taking money to compound qni^am action, 280 
for compounding action for penalty, for evading stamp duties on 
receipt, 281 

FOR MISPRISION OR CONCEALMENT OF FELONY, 
for misprision of felony, 282 

FOR BARRETRY. 

indictment for barretry, 282 a* 

FOR MAINTENANOE. 

for maintenance of action of debt, 284 

for maintenance of ejectment inr exchequer, and Wll in equity, ib. 

FOR DISSUADING yVITNESS ,TO GIVE EVIDENCE. 

dissuading from giving evidence against a prisoner, 235 

AGAINST JUSTICES FOR OPPRESSIOf^, t^C. 

for causing a woman to be whipped as disorderly person, without 
proof adduced, 23G 

'for imprisoning for offence out of ®liis jiirisdiution, 288 
for illegally releasing a vagrant, 289 

for preventing arrest of person charged with offence against 
vagrant act, 243 

for taking insufficient sureties for appearance of person chained 
with seducing maitufacturers into foreign parts, 244 
for granting license for alehouse after same had been refused by 
the sessions, 249 

for partiality in refusing to grant licence, 253 
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AGAINST CORONERS FOR NEGLIGENCE^ &C. 

for refi^itig to take inquisition » 255 

for not rlturning inquisition according to evidence, ib. 

again^ township for burying body without notice to coroner, 256 

« 

AGAINST INFERIOR 6FFICERS FOR MISCONDUCT. 

against high constable for not issuingi precepts, &c. 257 
against head borough for refusing to obey a justice’s mittimus, 2G0 
against co'nstable for not appointing watch, and absenting himself, 
261 

for neglecting to return presentments, ib. 

for not presenting highways out of repah*, 262 

for not executing justice’s warrant, 263 

against bailiff for absenting himself at an election, ib. 

against constable for not attending at election of burgess, 265 

AGAINST MINISTERIAL CVFFfOERS FOR NOT ACCEPTING OFFICE, <^:c. 

against constable or headlmrough for not taking upon him the 
office, 266 

the like on election at sheriff’s tourn, 260 
on election at court leet, 270 

the like generally on his being chssen headborough, 271 
for not taking office of constable, ib. 

against petty constable for refusing to take oath when elected at 
vestry, 272 

for refusing to take oath of ^constable of manor on election at 
court leet, 273 

for refusing to execute office of chief constablf) of hundred after 
election at Clerkenwell sessions, 275 
against person for refusing* to take constable’s oath after election 
at wardmote, ib. « 

for refusing to watch with constable when sun\moned, 278 
for refusing to execute office of overseer, ib. 

DISOBEDIENCE OF ORDERS OF JUSTICES. 

against overseer for not paying pauper’s weekly allowance, 279 
against father of bastard child for disobeying order of mainte- 
nance, 281 

against high constable for contempt in disobeying order of ses- 
sions, 283 

against surveyors of highways for disobeying order of magistrate, 
284 

against surveyor for not making rate*, 285 
for disobeying order for relief, under friendly society act, 287 
against stewards, die, of friendly society, for disobeying order to 
appear, 2Ul 
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FOR EXTORTION. 

against constable for taking money tander pretence of getting 
offender discharged, 293 
against headborough £or extortion, 295 

against constable for taking money on apprehension, under bench 
warrant, ib. 

against bailiff of bundled for extortion, 296 

against tipstaff of King’s Bench for extortion, ib. 

against gaoler for extortion, and permitting escap?, 297 

against marshalsea court officer for extortion, 298 

agains^ bailiff for extorting a fSe on expcution of attachment, ib. 

against servant of ^erk of market for extortion, 299 

against toll collector for extortion, ib. 

against two collectors of taxes for extorting iftoney, 300 

against coroner for extortion, ib. 


CHAP. IX. 

INDICTMENTS FOR PERJURY AT COMMON LAW, AND ON STA- 
TUTE 5 ELIZ. C. 9 . FOR SUBORNAT10N»OF PERJURY, AND FOR 

PERJURIES JVfXKOE FELONUI^ BY STATUTE. 

Preliminary notes, of perjury at cordm<m law. 

the oOence, 302 

- • • 

the process, 306 

the indictment, 306 a 
the evidence, 312 

the punishments, 313 

• 

Perjury on statute. 

of offence of perjury under 5 Eliz. c. 9. 314 
the indictment, 315 
the evidence, 316 
^he punishment, ib. 

Of perjuries made felonies. 
offence, 316 

Su.hornation of perjury. 
the offence, 317 
indictment, 318 
evidence, ib. 
punishment, ib. 
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INDICTMENTS FOR PERJURY. 

In civil proc^dings before In^iaL 

in C. P. kworn before deputy filazer in London, falsely swearing 
no tender made, 318 

the like before deputy filazer for Middlesex in false swearing 
to the debt, 320 

tbe like ib a more recent form, 321 

the like ii^ London before judge of C. P. in falsely swearing to 
debt, 323 

in affidavit in trover sworn before prothonotary of C. P. in 
London, 324 ^ 

in affidavit in K. B. sworn in London before signer or deputy 
signer of bills of Middlesex, 325 
in affidavit of debt sworn before commissioners of K. B., 327 
in affidavit sworn in open coujrt in K. B. to detain prisoner, 328 
in affidavit to hold to bail in marshalsea court, 329 
in justifying bail in court of K. B., 330 

in justifying bail in cou-t of K. B. in swearing that deponent had 
not been fiail before, 332 

in affidavit in inferior court, in order to obtain discharge, 334 
in affidavit before commissioner made to discharge rule for infor- 
mation, in nature of quo warranto, 336 
in affidavit sworn beVore commissioner to procure rule to compel 
two attornies to answer matters of an affickf?it, 337 
in affidavit of service of declaration, in ejectment sworn before 
commissioner, 338 [340 

against attorney for perjury, in answer to sqnimary application, 
in affidavit swoi n before commissioner, in cause in (L P. 343 
in affidavit svvori^ before commissioners, to procure discharge un- 
der Loi ds’ Act, 344 , 

by debtor, (at adjourned Guildhall s 9 ssions), [n swearing himself 
a fugitive, 34G 

in swearing to service of ca.^ad resp. out of Palace court, 348 
In civil ^proceedings, — on inquiry or trial, 349 

for perjury in evidence upon a writ of inquiry before sherilT, 349 

the like in more concise form, 351 

by witness on trial at K. B. aW^ittings after term, ib. 

the like in another form, 353 

on trial of ejectment in K. B. at sittings after term in London, 355 
on trial in K. B. of issue directed out of chancery, 356 
by a jew', on trial in C. P. at Guildjiall, 358 

at C. P. London sittings after term, on action for escape against 
warden, 360 

on trial in C. P. at Westminster at sittings after term, 361 
the like in another form, 363 
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for perjury at trial at Westminster after term, of information in 
Exchequer, 364 

for perjury on trial of issue out of C. P. at assixjpi, 366 
the like in another form, 368 

for perjury in false alfiraiation of Quaker on, trial at Ni. Pri. ib. 

In civil proceedings after verdict or judgment, 

for perjury in open court in affidavit, in opposition to rule for 
setting aside a judgment on affidavit of mewts, 374 
before judge of K. P. at chambers, to obtain rule to set aside 
execution, 377 

in afliflavit sworn iff open court, to obtain rule for setting aside 
plaintiff’s execution, ^0 

in affidavit sworn before commissioner in C.JP. to increase costs 
after trial, swearing that A. B. &c. were material witnesses, 
•382 

In courts of equity ^ on summary proceedings, 

for perjury in swearing before lord^ chancellor to be discharged 
from arrest, 384 

in answer sworn before master in chancery, 386 
the like in another form, 391 

the like where defendant swore to belief, with appropriate as- 
signments, 392 

for perjurj^^^in answer before baron of Exchequer, 395 

In courts of equity ^ in answer to interrogatories, 

for perjury in answer to interrogatories in Chancery, 397 
the like in anpther form, 399 

In civil proceedings in hankruptiry, 

for perjury by bankrupt on his examination before commissioners, 
for perjur^ at adjourned examination, 404 [402 

for perjury bj^witness tfefore commissioners, 406 
for perjury before master in support of petition to supersede 
commission, 411 

before master extraordinary in Chancery by bankrupt, to super- 
sede commission, 412 
tjie like in another form, 414 

in affidavit before Chancellor tb induce him to refuse bankruptcy 
certificate, 416 

In proceedings relative to elections, 

for perjury before committee of House of Commons concerning 
bribery, 418 

In proceedings in ecclesiastical courts, 

in giving evidence in cause in ecclesiastical court for defamation, 421 

in depositions in ecclesiastical courts, 422 

upon answers to interrogations in same cause, 423 
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In civil proceedings relative to arbitrations, 424 

before ^irbitrators by Quaker on his afTirmation, ib. 
in aflidai^t in C. P. on shewing cause against rule nisi, for setting 
a^ide aw'^ard, 427 

In penial actions, and criminal cases on svmmary proceedings^ 
in information before magistrate, 43? 

before two magistrates, charging person with having made lot- 
tery ^’nsurance, 434 [435 

before justices on information for selling spirits without licence, 
before justice on information oh game laws, 437 
in filiating child befoJre justice of peach, 43B 
another form w4icre child was^orn before filiation, 43D 
for perjury, ir» swearing articles of peace before session, 440 
before surveyor general of customs, on investigation of land- 
waiter’s conduct, ^42 

For perjury in criminal cases, in jn^oceedings before trial. 

for perjury before justices in swearing that prosecutor had as- 
saulted (i'^fendant, ctS. 443 
in afhdavit before justice respecting assault, 445 
in aflidavit in K.P. in support of motion for criminal information 
for libel, 440 

for perjiir}/ !)y justjee in affidavit before judge, upon shewing 
cause against rule for criminal inforinatioj;^ 44B 
in answers to interrogatories in K. B. 440 
in affidavit of service of notice to try traverse, 450 

For perjury in criminal proceedings on trial, 

in giving evidence on trial at Westminster-hall of indictment for 
perjury, 452 

the like in another form, 453 
the like on trial for sodomitical practices, 455 
in giving evidence on trial of c;» iminal information, at assizes for 
Kent, 457 

at Chester assizes, in giving evidence on trial of felon, 45B 
on trial of prisoner at Admiralty sessions, for murder, 450 
on trial at Westminster sessions, 460 [463 

on trial of indicUnent fbr assault at adjourned sessions for*3urreyT 
on trial for grand larceny at quarter sessions, 464 
on trial for assault at Guildhall sessions, 465 

hearing of appeal at quarter session against order of bastardy, 466 
by witness, on hearing appeal atClerkenwell against conviction on 
pawnbroker’s act, 46B 

For perjury in criminal proceedings after trial, [470 

in aflidavit in K.B, in mitigation of punishment after conviction, 
in affidavit in K* B. relative to removal of nuisance in Thames, 471 



INDICTMENTS FOR PERJURY, RIOTS, &C. xvii 

For •perjury on statute , 5 Eliz. c. 9. 

in affidavit sworn before commissioner in country to increase 
costs, 473 

For subornation of perjury. 

for procuring woman to swear bastard child to one J. P. 475 
the like in another form, 477 

For attempts to suborn^ 

for attempt to suborn on trial of highway roj^bery, 47B 
iior endeavouring to persuade women to commit perjury in swear- 
ing child to an innocent person, 480 
tl>e like in anoUi^i' form, 481 

for endeavouring to suborn person to give evidence at assizes, 482 
for endeavouring to suborn bailiff^ to swear rescue in matter in 
Palace court, 483 

For felonious peijury, 

for taking false oath, in order to obtain administration of sea- 
man, 484 


CHAP. X. 

INDICTMEI^TS, &C. Fq,U , OFFRN CKS AGAINST PEBLIC PEACE, 

AS RIOTS, &C. 

OR RIOTS, «?CC. 

ff^r fclonif)usly continuing riot for an hour after proclamation, on 
riot act, 485 

for feloniously and riotously beginning to demolish house, 487 
coninfbn form of indictment for riot, with notes, 488 
for riots »nd disturbance of commissioner under property-tax acts, 
490 

for breaking and entering room where commissioner and surveyor 
were in execution of duty, f^id riotously, &c. obstructing 
them, and assaulting surveyor, ib. 
for obstruction by outrageous speeches, <Sfc, 491 
for assault on collector irPexecution of office, ib. 
for riotously assembling to prevent execution of revenue acts, 492 
for tumultuously assembling to prevent execution of turnpike road 
act, ib. 

endeavouring to resoue persons apprehended for attempting to cut 
down turnpike gate, 493 

for riotously kicking about foot-ball in town of Kingston-upon- 
Thames, 494 

Vou. II. b 
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for common nuisance in kicking about foot- ball, 404 
for riot in Covent-garden Theatre, to prevent acting of play, ib. 
for conipeVing manager fo come upon stage and discharge Mack- 
lin tli^^clor, 495 

that proprietors retained, &c. and that defendants made riot, and 
compelle<l them to dismiss, ^c. 49^ 
for riot in play-house, and preventing performance of play, ib. 
for riot at t>rury-lane Theatre, and breaking lamps thereof, when 
Prinjce ^\f W ales was in house, 499 
for general assembly with arms and making riot, ib. 
for riot at common law^, and assault on individual, 500 
for riot, assault, and false imprisonment, and for * obtaining 
money to pro«ure his freedom, ib. 
for disturbance, ^<^’ 0 . generally, 50 i 

for riotously assembling and lianging man in elligy, ib. 
ior riot and pulling down^ out-bouse at common law, 503 
for asseinbly with cutlasses, c. breaking into warehouse, making 
noise, breaking furniture, and making divers assaults, ib. 
for riot in lunise and assaulting lodger, 

for riotously entering plaintid*'s house and shop, and throwing 
shop goods into street, 504 

for riot and assault in dwelling-honi^e, and removing goods, ib. 
against three for riot before house, and shooting olf gnu tlirougli 
w indovvs, and tlireatoniug to slioot owner, 505 
for inciting to a riot, 500 
for iiudling persons to make rjot, ib. 

for inciting persons to riot, vvJio in eonseipicnce did so, il>. 
for tumultuous petitioning, 507 


CHAP. XI. 

INDICTMENTS FOR OliFENCES AGAINST PUBLIC TRADE. 
AGAINST DANKRUPTS.. 

against bankrupts for concealing eftecls on 5 Geo. 2. 509 
on 5 Geo. 2, against bankrupt for neglecting to surreinler him- 
self, or to give information, &c. 523 

FOR RAISING PRICE OF PROVISIONS. 

* ^ • 

By falae rumours, <§rc. 527 

for various ofl'enees tending to raise price of hops, ib. 
for spreading false rumours to enhance price of hops, stating 
rumours, ib. 



FOR OFFENCES AGAINST TRADE, &C. 


XIX 


for raising rumours generally, witUout staling them, 529 
persuading dealers not to bring hops to market but to reserve 
them, ib. * 

engrossing, by buying with intent to sell a^in at exorbitant 
profit, ib. 

the like, stating other contracts, ib. 
other oftences, 530 ^ 

for various oflcnces tending to raise price of hops, ib. 
purchasing hops by forehand bargain, ib. 

buying large quantities of hops of divers persons named, witli 
intent to re-sell them at unreasonable profit, 531 
buying all growtlf of hops in several parishes, with like intent, ib. 
for buying hops of persons named, with Same intent, ib. 
buying by forehand bargains, ib. 

persuading persons not to carry hops to market, 532 
engrossing by buying of persons ynknown, ib. 
for buying of persons unkiiow'ii, ib. 

Jiy forestalling, 

by forestalling lambs on way to public niai«ket, 532 

like lor forestalling cows, by buying of several persons, 533 

JBy engrossing . 

for engrossing, 534 
like in an oilier form, 535 

IJy 7'cgrating, 535 

for regrating wheat, ib. 

for regrating — another offence, 533 

dil4‘erent offences, 537 

FOR FOKCIRLR OBSTRUCTIONS OF TRADE. 

iipoii 34 (^ 60 . 3, for assault to prevent man from buying corn, 538 
for assault, ^c^lc. with jntent to stop grain, ib. 

* • 

FOR SELLING CLOTH FALSELY MARKED. 

for selling clotli with alneagers seal counterfeited thereon, 539 

FOR SETriNG UP TRADE WITHOUT APPR ENTICES H T 1*. 

for exercising trade not having served ajiprenticeship, 539 
for employing person who l^d not served apprenticeship, 541 

FOR SEDUCING M AN UFACTURERS TO LEAVE KINGDOM, 
for enticing artificer to leave kingdom, 542 
like in another form, 544 

• « 

on 5 Geo. I, for preparing to go abroad and use trade of 
comb-maker, 545 

FOR EXPORTING MACHINES. 

on 21 Geo. 3, for attempting to transport machinery, 545 

b 2 
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against constable for escape of prostitute committed to him by 
watchman, 179 

against iiQadborough foV suflering persons to escape from watch- 
house, ^nd compounding with them for money 180 
for extorting money from one of them, 181 
against coustabla for escape of prisoner arrested by him, ib. 

FOR RESCUES. , 

Preliminary notes as to offence, indictment, and jndyment, 182, 3, 4 

for rescue *Lf prisoner in custody of constable, on jus^ce’s war- 
rant, 1 82 

for assault on oflieer, and rescue of prisoner taken, under warrant 
backed into another county, 184 a 
for rescue of prisoner charged with having game nets, in his 
possession, '185 

for rescuing rioter from justice of peace, 187 
for rescuing person charged with aflray at pley house, 188 
for breaking out of K. li. prison, after committal for conspiracy, 
190 

for rescuing perion in custody of head borough, 103 
for rescuing person taken on hill of Middlesex, ib. 
for rescue of person arrested on ca. ad resp. and latitat, 104 
for rescue of prisoner in custody binder process of marshalsca 
court, 100 a , 

for assaulting gaoler, and rescuing prisoners in custody, in pur- 
suance of sentence of court of gVeat sessions, 15)8 
for rescuing person under charge of sending letter without name, 
demanding money, 200 
for rescuing goods distrained for rent, 201 
for the like, and also assaulting bailin', ib. 
for rescuing goods distrained, after fraudulent removal, 202 
for rescue of cattle taken damage feasant, before inipoundcd, 203 
for rescuing cattle out of pound, taken As distress, damage feasant, 
204 

for breaking pound, and letting out mare, 205 

for pound breaches by ^cutting down corn impounded for rent, 206 

for pulling down Cage prison and Kamsgate stocks, 207 

CONTEMPTS Oli* COURT. , 

Prellmhiary notes as to the offence, 268 

information for riot and striking in open court, ib. 
for riot and forcible intrusion and assault on commissioners of 
taxes, 214 

Ff)R RETURNING FROM TRANSPORTATION.^ 

Preliminary notes as to the offence, indictment, evidence, defence, judy^ 
ment, and reicurdH, 215, 16 
for returning from transportation, 215 



FOR OFFENCES AGAINST PUBLIC JUSTICE. 


XI 


for being at large before expiration of term, 210 
for being at large after sentence of death, respite, and mitigated 
punishment of transportation, 218 

FOR TAKING MONEY TO ItETUllN STOLEN GOODS. 

for receiving money fo help person to goods stolen privily from 
person, 218 . 

the like, in another form, 219 

FOR COMJgOUNDING FELONY. 

for compounding felony, 220 

the Ijjcc, in a more modern form, 221 

for prevailing on a woman to compound for rapes committed on 
her, ib. 

FOR COMPOUNDING PENAL ACTIONS. 

for compountli^jg qui iam action fo](; simony, 222 
for compounding penal action for selling wine without licence, 22o 
for compounding oiFence again^ another penal statute, 229 
for taking money to compound qui^am action, 230 
for compounding action for penalty, for evading stamp duties on 
receipt, 231 

FOR MISPRISION OR CONCEALMENT OF FELONY, 
for misprision of felony, 232 

FOR BARRETRY. 

indictment for barretry, 232 a* 

FOR MAITfTENANOE. 

for maintenance of action of debt, 234 

for maintenance of ejectment icT exchequer, and Sill in equity, ib. 

FOR DISSUADING JVITNESS ,TO GIVE EVIDENCE. 

dissuading from giving evidence against a prisoner, 235 

AGAINST JUSTICES FOR OPPRESSIOV, &C. 

for causing a woman to bo whipped as disorderly person, without 
proof adduced, 23G 

•for imprisoning for oifence out of ^lis jurisdiction, 238 
for illegally releasing a vagrant, 239 

for preventing arrest of person charged with offence against 
vagrant act, 243 

for taking insuificiont sureties for appearance of person chafed 
with seducing raaifufacturers into foreign parts, 244 
for granting liepnse for alehouse after same had been refused by 
the sessions, 249 

for partiality in refusing to grant licence, 253 
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AGAINST CORONERS FOR NEGLIGENCE^ &C. 

for reft^ing to take inquisition, 255 

for not returning inquisition according to evidence, ib. 

again^ township for burying body witSiout notice to coroner, 25B 

c 

AGAINST INFERIOR OFFICERS FOR MISCONDUCT. 

against high constable for not issuing precepts, di:c. 257 
against head borough for refusing to obey a justice’s mittimus, 2G0 
against constable for not appointing watch, and absenting himself, 
261 

for laeglecting to return presentments, ib. 

for not presenting highways out of repair, 262 

for not executing justice’s warrant, 263 

against bailiff for absenting himself at an election, ib. 

against constable for not attending at election of burgess, 265 

AGAINST MINISTERIAL OFFFCERS FOR NOT ACCEPTING OFFICE, <ic. 

against constable or headborough for not taking upon him the 
odice, 266 

the like on election at sheriff’s tourn, 260 
on election at court lect, 270 

the like generally on his being clnisen headborough, 271 
for not taking office of constable, ib. 

against petty constable for refusing to take oath when elected at 
vestry, 272 • • ^ ^ 

for refusing to take oath of ^ constable of manor on election at 
court leet, 273 

for refusing to execute office of chief constable of hundred after 
election at Clerkenwell sessions, 275 
against person for refusing, to take constable’s oath after election 
at wardmote, ib. 

for refusing to watch with constable when suiujtnoned, 278 
for refusing to execute office of overseer, ib. 

DISOBEDIENCE OF ORDERS OF JUSTICES. 

against overseer for Kot paying pauper’s weekly allowance, 279 
against father of bastard child for disobeying order of mainte^ 
nance, 281 

against high constable for contempt in disobeying order of ses- 
sions, 283 

against surveyors of highways for disobeying order of magistrate, 
284 

against surveyor for not making rate* 285 
for disobeying order for relief, under friendly society act, 287 
against stewards, &c. of friendly society, for disobeying order to 
appear, 2Ul 



INDICTMENTS FOR FERJURY. 
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FOR EXTORTION. 

against constable for taking money •under pretence of getting 
offender discharged, 293 
against headborougb £or extortion, 295 

against constable for taking money on apprehension, under bench 
warrant, ib. 

against bailiff of handled for extortion, 296 

against tipstaff of King’s Bench for extortion, ib. 

agaiu^t gaoler for extortion, and permitting escape, 297 

against marshalsea court officer for extortion, 208 

agains^ bailiff for extorting a fSe on expcution of attachment, ib. 

against servant of ^erk of market for extortion, 299 

against toll collector for extortion, ib. 

against two collectors of taxes for extorting iftoney, 300 

against coroner for extortion, ib. 


CHAP. IX. 

INDICTMENTS FOR PERJURY AT COMMON LAW, AND ON STA- 
TUTE 5 ELIZ. C. 9- FOR SUBORNATION»OF PERJURY, AND FOR 

PERJURIES JVf^E FELON»r&S BY STATUTE. 

Preliminary notes, of perjury at contmon law. 
the offence, 302 
the process, 300 
the indictment, 300 a 
the evidence, 312 
the punishments, 313 

Perjury on statute. 

of offence of perjury under 5 Eliz. c. 9. 314 
the indictment, 315 
the evidence, 310 
^he punishment, ib. 

Of perjuries made felonies. 
offence, 310 

Subornation of perjury. 
the offence, 317 
indictment, 318 
evidence, ib. 
punishment, ib. 
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INDICTMENTS FOR PERJURY. 

In civil proceedings before trial. 

in C. P. Aworn before deputy filazer in London, falsely swearing 
no tender made, 318 

the like before deputy filazer for Middlesex in false swearing 
to the debt, 320 

the like ih a more recent form, 321 

the like in^^ London before judge of C. P. in falsely swearing to 
debt, 323 

in afiidavit in trover sworn before prothonotary of C. P. in 
London, 324 

in affidavit in K. B. sworn in London before signer or deputy 
signer of bills of Middlesex, 325 
in affidavit of debt sworn before commissioners of K. B., 327 
in affidavit sworn in open court in K. B. to detain prisoner, 320 
in affidavit to hold to b-ail in marshalsca court, 329 
in justifying bail in court of K. B., 330 

in justifying bail in coiu't of K. B. in swearing that deponent had 
not been bail before, 332 

in affitlavit in ifjferior court, in order to obtain discharge, 334 
in affidavit before commissioner iiiade to discharge rule for infor- 
mation, in nature of quo warranto, 336 
in affidavit sworn beSDfe commissioner to procure rule to compel 
two attornics to answer matters of an affitkfvit, 337 
in affidavit of service of declaration, in ejectment sworn before 
commissioner, 338 [310 

against attorney for perjury, in answer to sqmmary ^i,pplicatioii, 
in affidavit sworn before commissioner, in cause in C. P. 343 
in afiidaiiit svvorr^ before commissioners, to procure discharge un- 
der Lords’ Act, 344 , 

by debtor, (at adjourned Guildhall sessions), pi swearing himself 
a fugitive, 34G 

in swearing to service of ca. ad resp. out of Palace court, 318 
In civil proceedings, — on mgnirg or trial, 349 

for perjury in evideiTce upon a writ of inquiry before sheriff’ 349 

the like in more concise form, 351 

by witness on trial at K. B. aUsittiiigs after term, ib. 

the like in another form, 353 

on trial of ejectment in K. B. at sittings after term in London, 355 
on trial in K. B. of issue directed out of chancery, 356 
by a jew, on trial in C. P. at Guild jiall, 358 

at C, P. London sittings after terra, on action for escape against 
warden, 3G0 

on trial in C. P. at Westminster at sittings after term, 361 
the like in another form, 363 
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for perjury at trial at Westminster after term, of information in 
Exchequer, 364 

for perjury on trial of issue out of C. P. at VLSsizgf, 306 
the like in another ferm, 368 

for perjury in false aif^rmation of Quaker on, trial atNi. Pri. ib. 

Tit civil proceedings after verdict or judgment, 

for perjury in open court in affidavit, in opposition to rule for 
setting aside a judgment on affidavit of menks, 374 
before judge of K. B. at chambers, to obtain rule to set aside 
execution, 377 

in affiQavit sworn iif open court, to obtain rule for setting aside 
plaintiff’s execution, 3^0 

in affidavit sworn before commissioner in CJP. to increase costs 
after trial, swearing that A. B. &c. were material witnesses, 
*382 

In courts of equity y on summary procee{lings. 

for perjury in swearing before lord^ chancellor to be discharged 
from arrest, 384 

in answer sworn before master in chancery, 386 
the like in another form, 301 

the like where defendant swore to belief, with appropriate as- 
signments, 392 

for perjurj^^iu answer before baron of Exchequer, 395 

In courts of equity, in answer to inteiTogatories, 

for perjury in answer to interrogatories in Chancery, 397 
the like in anpther form, 399 

In civil proceedings in bankruptcy, 

for perjury by bankrupt on his examination before commissioners, 
for perjur^ at adjourned examination, 404 [402 

for perjury bj^ witness b*efore commissioners, 406 
for perjury before master in support of petition to supersede 
commission, 411 

before master extraordinary in Chancery by bankrupt, to super- 
sede commission, 412 
yie like in another form, 414 

in affidavit before Chancellor fh induce him to refuse bankruptcy 
certificate, 416 

In proceedings relative to elections, 

for perjury before committee of House of Commons concerning 
bribery, 418 

In proceedings in ecclesiastical courts, 

in giving evidence in cause in ecclesiastical court for defamation, 421 

in depositions in ecclesiastical courts, 422 

upon answers to interrogations in same cause, 423 
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In civil proceedings relative to arbitrations, 424 

before arbitrators by Quaker on his affirmation, ib. 
in affidavit in C. P. on shewing cause against rule nisi, for setting 
a^ide award, 427 

hi penial actions, and criminal cases on svrnmary proceedings, 
in information before magistrate, 43? 

before two magistrates, charging person with having made lot- 
tery \msurance, 434 [435 

before justices on information for selling spirits witfiout licence, 
before justice on information oh game laws, 437 
in filiating child befoire justice of peach, 43B 
another form >^Hhere child was^orn before filiation, 439 
for perjury, ip swearing articles of peace before session, 440 
before surveyor general of customs, on investigation of land- 
waiter’s conduct, j442 

Foi' perjury in criminal cases, in proceedings before trial, 

for perjury before justices in swearing that prosecutor had as- 
saulted defendant) 443 
in affidavit before justice respecting assault, 445 
in affidavit in K. in support of motion for criminal information 
for libel, 44G 

for perjury by justice in affidavit before judge, upon shewing 
cause against rule for criminal inforniatioj,!,^ 44B 
in answers to interrogatories in K. B. 449 
in affidavit of service of notice to try traverse, 450 

For pei'juvy in criminal proceedings on trial, 

in giving evidence on trial at Westminster-hall of indictment for 
perjury, 452 

the like in another form, 453 
the like on trial for sodomitical practices, 455 
in giving evidence on trial of cnniinal information, at assizes for 
Kent, 457 

at Chester assizes, in giving evidence on trial of felon, 45B 
on trial of prisoner at Admiralty sessions, for murder, 459 
on trial at Westminster sessions, 460 [463 

on trial of indictment for assault at adjourned sessions for^Surrey^ 
on trial for grand larceny at quarter sessions, 464 
on trial for assault at Guildhall sessions, 465 

bearing of appeal at quarter session against order of bastardy, 466 
by witness, on hearing appeal atClerkenwell against conviction on 
pawnbroker’s act, 46B * 

For perjury in criminal proceedings after trial, [470 

in affidavit in K.B, in mitigation of punishment after conviction, 
in affidavit in K. B. relative to removal of nuisance in Thames, 471 



INDICTMENTS FOR PERJURY, RIOTS, &C, xvii 

For perjury on statute, 6 Eliz, c, 9. 

in affidavit sworn before commissioner in country to increase 
costs, 473 

For subornation of perjury. 

for procuring woman to swear bastard child to one J. P. 475 
the like in another form, 477 

For attempts to suborn^ 

for attempt to suborn on trial of highway royiery, 47B 
for endeavouring to persuade women to commit perjury in swear- 
ing child to an innocent person, 480 
ll»e like in anoUier form, 481 

for endeavouring to suborn person to give evidence at assizes, 482 
for endeavouring to suborn bailiff to swear rescue in matter in 
Palace court, 483 

For felonious perjury. 

for taking false oath, in order to obtain administration of sea- 
man, 484 


CHAP. X. 

INDICTMEtWl'S, 8CC. F<\R . O EFEN C ES AGAINST PEBLIC PEACE, 

AS RIOTS, &C. 

OR RIOTS, c^C. 

ft)!* felonit)usly continuing riot for an hour after proclamation, on 
riot act, 485 

for feloniously and riotously beginning to demolish house, 487 
coriiirfbn form of indictment for riot, with notes, 488 
for riots »nd disturbance of commissioner under property-tax acts, 
490 

for breaking and entering rt)o*m where commissioner and surveyor 
were in execution of duty, jyid riotously, <&c. obstructing 
them, and assaulting surveyor, ib. 
for obstruction by outrageous speeches, <Src. 491 
for assault on collector irftexecution of office, ib. 
for riotously assembling to prevent execution of revenue acts, 492 
for tumultuously assembling to prevent execution of turnpike road 
act, ib. 

endeavouring to resoue persons apprehended for attempting to cut 
down turnpike gate, 493 

for riotously kicking about foot-ball in town of Kingston-upon- 
Thames, 494 

Vou. 11. 
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for common nuisance in kicking about foot-ball, 41>4 
for riot in Covent-garden Theatre, to prevent acting of play, ib. 
for conipeUing manager to come upon stage and discharge Mack- 
lin th^actor, 495 

that proprietors retained, and that defendants made riot, Jind 
compellcxi them to dismiss, 49^ 
for riot in play-house, and preventing performance of play, ib. 
for riot at f>rury-Iane Theatre, and breaking lamps thereof, when 
Pririjce ^f Wales was in house, 499 
for general assembly with arms and making riot, ib. 
for riot at common law, and assault on individual, 590 
for riot, assault, and Sfalse imprisonment, and for ‘ obtaining 
money to proeurc his freedom, ib. 
i’or disturbance, generally, 50 i 

t‘)r riotously assembling and hanging man in elTigy, ib. 
for riot and pulling down^ out-house at common law, 502 
for assembly with cullas^ics, cS:c. breaking into warehouse, making 
noise, l>reaking furniture, and making divers assanlts, ib. 
for riot in house and assarlting lodger, 5()il 

for riotous!} entering plaintilf’s Jioijsc and shop, and throwing 
shop goods into street, 504 

for riot and assault in d welling-hou»e, and removing goods, ib. 
against three for riot before house, and shooting oil* gun through 
indovvs, and tlircatening to shoot owner, 505 
for inciting to a riot, 500 * » 

for inciting p*?rsoi!s to make not, ib. 

for inciting persons to riot, wJio in consc<iuenco did so, ib. 
for tumultuous petitioning, 507 


CHAP. XI. 

INDICTMENTS FOU OI- FENCES AGAINST PUBLIC TRADE. 
AGAINST BANKRUPTS.^ 

against bankrupts for concealing effects on 5 Geo. 2. 509 
on 5 Geo. 2, against bankrupt for neglecting to surrender him- 
self, or to give information, <1'C. 523 
FOR RAISING PRICE OF PROVISIONS. 

JBy faliic rumours, 527 

for various ofle rices tending to raise price of hops, ib. 
for spreading false rumours to enhance price of hops, stating 
rumours, ib. 



FOR OFFENCES AGAINST TRADE, &C. 


XIX 


for raising rumours generally, without stating them, 629 
persuading dealers not to bring hops to market but to reserve 
them, ib. 

engrossing, by buying with intent to sell a|fain at exorbitant 
profit, ib. 

the like, stating other contracts, ib. 
other offences, 530 

for various offences tending to raise price of hops, ib. 
purchasing hops by foreliand bargain, ib. 

buying large quantities of hops of divers persons named, with 
intent to re-sell them at unreasonable profit, 531 
buying all growtlt of bops in severtfl parishes, with like intent, ib. 
for buying hops of persons named, with Same intent, ib. 
hiiying by forehand bargains, ib. 

persuading persons not to carry hops to market, 532 
engrossing by buying of persons ijnknown, ib. 
for buying of persons unknown, ib. 

/??/ for cst alii ttg, 

by forestalling lambs on way to public mai«ket, 532 

like for forestallijig cows, by buying of several persons, 533 

By engross mg. 

for engrossing, 534 
like in anotlier form, 535 

By Tcgrating ^ 535 

for regrating wheat, ib. 

for regrating — another offence, 530 

different offences, 537 

FOR FORC’IRLK OBSTRUCTIONS OF TRADE. 

Upon 3(i(ieo. 3, for assault to prevent man from buying corn, 538 
for assault, ^cNLc. with jntent to stop grain, ib. 

FOR SELLING CLOTH FALSELY MARKED. 

for selling cloth with alneagerWseal counterfeited thereon, 539 

FOR SETTING UP TRADE WITHOUT A PPR l^NTI CES II 1 F. 

for exercising trade not having served aj)prenticeship, 539 
for employing person who lyid not served apprenticeship, 541 

FOR SEDUCING MANUFACTURERS TO LEAVE KINGDOM, 
for enticing artificer to leave kingdom, 542 
like in another form, 544 

on 5Geo. 1, for preparing to go abroad and use trade of 
comb-maker, 545 

FOR EXPORTING MACHINES. 

on 21 Geo. 3, for attempting to transport machinery, 545 

b 2 
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for having machinery in custody with intent to export, 546 
for collecting tools with intent to export, ib, 

^br ob tailing goods witt intent to export, 547 
on 21 Gco\^, c. 37, for putting on board ship, machines and 
models in cotton manufactory, in order to export same, ib. 
for putting on bhard implements used in manufacturing, 548 

FOR USURY AN a ILLEGAL BROKERAGE, 
for usury, 648 

for receiving more than proper sum for procuring annuity, 550 


CHAP. XII. 

INDICTMENTS, &C. R OFFENCES AGAINST PUBLIC 
HEALTH, &C. 

FOR BREACH OF QUACIANTINK. 

against pilot, for returning from ship before he had performed 
quarantine, 55 L 

FOR EXPOSING PERSONS WITH INFECTIOUS DISORDERS. 

for exposing a child infected with smali-pox in public streets, 553 
against surgeon for causing chiklre*:i who had ^Teeii inoculated, 
to be carried tlirough public streets, 555, G57 

FOR SELLING UNWHOLESOME PROVISIONS. 

against contractor for supplying marines in Cliathain* barracks, 
for selling unwholesome bread, 5«56 
for delivery of bad bread to great number of non-commissioned 
ollicers, ^c. 557 

for supplying hospital with unwholes^ome breaii’, 558 
for selling bread mixed with allum, 55D 


CHAP. XIII. 

INDICTMENTS, &C. FOR OFFENCES AGAINST PUBLIC POLICE 

AND ECONOMY. 

FOR NOT REPAIRING HIGHWAYS. 

Preliminary notes. 
of oifeiice, 505 
modes of prosecution, 569 



FOR OFFENCES AGAINST PUBLIC PEACE, &C. 
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indictment and presentment, form of, 570 

pleas, 572 

replications, 574 

of a view, ib. 

new trial, ib. 

judgment, ib. 

costs, 575 

Precedents of indictments, ^c.for not repairing highisays. 

against inhabitants of parish for not repairing highway, 576 
presentment of judge, &c. of highway being out of repair, 577 
against inlfSbitafTts of a parish sifuate in two counties, for not 
repairing part of highway lying in One of the counties, 578 
against parish for not repairing three distinct parts of high- 
way, 579 

against inhal^itants of parish, for not repairing pack and prime 
way, ib. 

against division of parish for not repairing highway, 580 
for not repairing highway, agaiitst all tlj^e inhabitants of parish 
except those of a township, that is exempted by special 
provision, 582 

against township for not repairing road, 583 

against township for not repairing road made by act of par- 
li^tnent, ib. 

against township for*ndt repairing road sol out by commissioners 
under inclosure acts, 584 

against mayor, drc. of Carlisle, for not repairing highway, which 
* they ure bound to repair in consideration of tolls, 586 
averment that corporation ought to repair as owners of tolls, 587 
against individual bound to repair, ratione tenufcc, ib. 
again^ scavengers for not cleansing streets, ib. 
againgt rarf^er for neglecting to cleanse streets, 588 

FOR NOT REPAIRING BRIDGES. 

Preliminary notes. 

as to offence, 589 
modes of prosecution, 591 
indictment, ib. 
pleas, <^cc. 592 
certiorari, 593 
trial, ib. 
evidence, ib. 
judgment, ib. 

destro}'ing, bridges, ib. 

Precedents of indictments, Syc. for not repairing bridges. 
against county for suffering bridge to decay, 593 
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Jike, more formal, 594 

where bridge lies in ,two counties, against one of them for 
negle^^Hiig to rt^pair its own proportion, 505 
against county for not maintaining and* widening public bridge, 
and keeping batlleincnts of sufficiefit height, 590 
presentment of bridge at quarter session, which county ought 
to rep,air, 507 

against individual for not repairing bridge wdiicb bo ought to do, 
ralione\cnurjc, 599 

against individual bound ratione tenurte to repair, for suffering 
bridge to decay, ib. ^ 

for suffering bridge to be out of repair and unsafe, ih. 
for leaving parapet wall prostrate, so that passage is dangerous, ib. 
against assignees of corporation for not repairing pui)lic bridge 
built in lieu of ford, which corporation ought to preserve, GOO 
for not repairing a hoqjfe near common sewi^r and bridge, GOl 
for not repairing bigbway within distance of three hundred feet 
from bridge, G02 

INDICTMENTS, tlc. FOB NOT REPAllllNG VV ATER-COUKS ES, tS.e. 

against corporatioji of city for not cleansing water-course, GOG 
for suffering port to be so filled With rocks, stones, Sic. as to 
prevent ships from entering it, G{)4 
presentment by commissioners of sewers for nonrepairing part 
of wall wdiicli was blown up by si)ring tides, defendant liable, 
ratione tenune, GOG 

INDICTMENTS, FOR NUISANCES TO IlIC^HWAYS BY ACTUAL 015- 

t * 

STRUCTION. 

for erecting and keeping shut gate acrc>ss highway, G07 
for locking and fastening gate erected in common pqblic road, (>00 
another form for erecting and keeping shut gate across highway, 
GIO ♦ ‘ * 

for obslrueling footway in defendanrs close, by pulling dowui 
style and creeling htulgc, wall, <Kc. across way, ib. 
for digging ditch, aiid'raisiug hedge across highway, Gil 
for putting and continuing posts and chains across footway, ib. 
for erecting and*cojfjtinuing building on common footway, GL2 
for obstructing highway in various forms, ib. 
for continuing building on highway, ib. 
for building wall, G13 

digging up road and placing materials for building, ib. 
for taking up pavement of street and erecting portico, and nar- 
rowing foot-path, 014 

for building on highw^ay and narrowing it, GIG 

for building shed or porch projecting on highway, G17 



FOR OFFENCES AGAINST PUBLIC PEACE, &C. XKiii 

for continuing hedge formerly erected by person unknown, across 
pack and prime way, 017 
for continuing gate on highwaj^ 018 
for stopping up fc^tway M’itliout stating modef ib. 
for making boles ili footway, 019 
for digging bole in public street, 020 

for digging horse }/ond and erecting cistern in <^iiinion passage, ib. 
for cutting gap in bank which confined water in water-course 
and overflowed highway, 021 
against nightmen for laying soil in streets, 022 
fey shooting di^t in highway, ib. 

for laying rubbish in square, whereby coach overturned anfl 
caused death, ib. 

for laying rubbish in carriage way to church, 028 
for digging up pavement, 024 

for destroying pavement of publi;^ highway, <?C’c. ib. 
for laying timber in highway, 025 

for placing two carts for selling goods in public street, ib. 
for suffering empty drays to remain in sfcrcct, 020 
for letting waggon stand in street, ib. 

for baiting bull in market-place, being king’s highw«ay, 027 
for lotting oft* fire-works in public street, ib. 

for driving cattle, killing thcni, and leaving their skins, Ac, 
T>car Newgate^ market, 029 
for causing oflensive smells. Arc, 080 
for obstruction of highway only, ib. 
for driving cattle. Arc, 081 

INDICTMENTS, c^C. FOR NUISANCES TO WATER COURSES, Ac, BY 

OBSTRUCTION. 

for making embank nicnts, and narrowing Thames, 082 
for ipakkig embankiiient or wharf projecting into Thames, 035 
for stopping water-course, whereby water o^crftowed highway, 
087 

for placing putts in river Severn and obstructing navigation, 

038 

for erecting ledges and dams in Tliamej^ and injuring navigation, 

039 * 

for continuing ledges and dams erected by others, 040 
for nuisance in diverting water-course running into public pond, il>. 
for nuisance and obstruction on Thames, by keeping vessel sunk 
III ere, (Ml 

INDICTMENTS, Ac. FOR NUISANCES NEAR TO HIGHWAYS, HOUSES, Ac, 

for keeping unruly bull in field, through which there was public 
footway, 041 
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for keeping furious dog unmuzzled near highway, 643 
for nuisance in keeping pack of hounds, and placing carrion near 
road, ^Idiereby air was infected, ib. 
for placing carrion near highway, 644 f 

for continuing carrion near highway w'Mch had been placed by 
persons unknown, 645 
for placing oflal merely, 646 

for keeping dogs which made noises in night, 647 
for keeping hdgs near public street, ib. 

for killing sheep near highway, and leaving carcases, <fcc. there, ib. 
against butcher, for using his shop as slajghter-house in public 
market, 648 

for erecting furnace with boiler, and using it for boiling tripe and 
offal of beasts, 349 

on road act, for erecting necessary house near public highway, 
that it became coinnic^ nuisance, contrar 3 ^to act, 651 
for laying dung, &c. in public market, whereby air was infected 
and passengers annoyed, 652 
for boiling bullock blood for making colours, ib. 
for making hartshorn in building erected near public street, 653 
for erecting building, &c. for purpose of making hartshorn 
therein, ib. 

for continuing building, Szc, before built by persons unknown, ib. 
for erecting and continuing soap manufaplory near highway, 655 
for continuing only, ib. 

against apothecary for keeping house for inoculating, near houses 
and church, 656 

for entertaining persons labouring under small pox, wliereby some 
of parishioners died, 657 

for inoculating persons, whereby small pox was communicated to 
inhabitants, ib. 

against overseers for putting number, of poor persons ki improper 
neighbourhood, and thereby creating nuisance to inhabitants, 
658 

for conspiracy to lessen .value of houses in parish of St. Anne, by 
the like, 660 

for keeping coppenainith’s shop so as to annoy neighbourhood, 6ft J 
for carrying on the trade of a bi^azier so near several dwelling- 
houses as to be nuisance, ib. 
for cutting down and destroying turnpike gate, 605 

FRAUDS .RJ^LATIVE TO HIGHW AYS. 

against surveyor of highways for using materials obtained for 
repairing them on his own premises, and employing public 
labourers, &c. 606 

for embezzling gravel got for parish, 667 



FOR OFFENCES AGAINST PUBLIC PEACE, &C, XXV 

INDICTMENTS FOR NOT REPAIRING GAOLS. 

against mortgagee in possession of gaof liberty ary# hundred court 
for not repairing it, whereby prisoners tbcil^in could not be 
kept safely, 66f^^ 

against mayor and burgesses for not repairing Gloucester gaol, 
009 

INDICTMENTS, &C. FOR ILLEGAL COMPANIES. 

on 6 Geo. 1. for raising subscriptions to set on foot company, for 
purpose of selling bread, 009 
for afting as if the^ had been a corporate body, 070 
for raising subscription, not having charter from the crown, 071 

INDICTMENTS FOR KEEPING UNLICENSED ALEHOUSES, GAMING 
HOUSES, v^C. 

for ‘keeping alehouse without licence, 071 
for selling ale and beer on Sunday, (^2 
for keeping unlicensed dancing house, ib. 
for nuisance at common law, 073 • , 

for keeping house for cock fighting, &c, ib. 
for keeping common gaming house, ib. 
for keeping E. O. table, 074 

for keeping common gaming house to ^lay at faro, 075 
second count, certain common gaming room and place,” ib. 
for keeping common gcftnhig house for billiards, 077 

INDICTMENTS FOR UNLAWFUL GA]\ftNG. 

for winning more than ten pounds at a sitting, 077 
for same ofience on two days, <57B 

for winning twenty poi^nds within twenty-four lioui;^ at back -gam- 
mon, ib. 

for winning more than ten pounds at one sitting, by betting on 
side«of Another player, 079 

for winning more than twenty pounds within twenty-four hours, 
by betting, ib. 

on 10 Geo. 2. for winning ten pounds* at rovge et noir at one 
sitting, ib, 

^lie like where the money was won at cards, i^itbout stating gamcs» 
ib. • 

for losing more than twenty pounds within twenty-four hours, ib. 
on 9 Ann. for winning above ten pounds at cards at one time and 
sitting, 000 

for fraudulently winning money at dice, ib. 

INDICTMENT FOR BEING AN INCORRIGIBLE ROGUE. 

on 17 Geo. 2. against one wdio had been adjudged an incorrigible 
rogue, 081 
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INDICTMENTS FOR SELLING OFFICES, BRIBERY, &C. 

for agre^g to receive* office of distributor of stamps for county, 
on c\iclition of allowing former possessor to liave profits for 
life, C81 

for attempting to bribe first lord of treasury, in order to procure 
reversion of office in Jamaica, 683 
for proposing to minister, that if he would procure office, de- 
fendant would pay £5000 into hands of third person, 637 
for similar offence, and undertaking to lodge security* for £5000 
in hands of E. F. F. 6B8 

against revenue officer^?, for giving up gc^ods forfeited,* and taking 
bribe, 680 • 
for receiving bribe, 691 

for offering to bribe revenue officers to give up and to refrain 
from seizing goods, 693 
for offering bribes to f^ivenue officers, 69.5 

for attempting to bribe a constable from arresting a third person, 
696 

against ofneer for receiving presents in India, 697 
against register for engaging as a proctor, 698 

INDICTMENTS, FOR OFFENCES RELATING TO THE POOR AND 

POOR RATES. 

for carrying two paupers to parish where they had no settlements, 
where one died, 698 

for bringing person ill with ^all pox into parish, where .she died, 
699 

for bringing woman into parish where she liajf no settlement, and 
where she died, and parishioners put to cxpencc in burying 
her, ib. 

for lodging inmate who was delivered of bastard child, which 
became chargeable to liberty, 'fOO 
against overseer for applying money received from earnings of 
poor in workhouse to *his own use, and giving in false ac- 
counts, 701 

against overseer for making up false accounts, and verifying them 
on oath, *704 

INDICTMENTS, cfec. FOR ILLEGAL MARRIAGF:S, BIGAMY, cVc. 
for solemnizing matrimony without licence, cVc. 711 
against parish clerk for .single felony in deceiving clergyman to 
make false entry of banns wh 4 n none had been pnblislied, ih. 
against parish clerk for making false entry of publication of 
banns, 712 

for misdemeanor, in procuring marriage with minor by false alle- 
gations, 713 



OFFENCES AGAINST PERSONS OF 1 N Dl V 1 D13 A.LS. XXvii 

INDICTMENTS FOR BIGAMY OR POLYGAMY, 

against duchess of Kingston for bigamy, 718 
against man for having two wives at same timesyT^I 
for marrying seconl^ wife, former being living, ib. 

INDICTMENT RELATIVE TO PERSONAL PROPERTY, SLAUG HTERING- 

* HOUSES. 

for slaughtering horse without giving notice to inspector of 
slaughter-houses, 721 


CHAP. XIV. 

INDICTMENTS FOR OFFENCES AGAINST THE PERSONS OF 

INDIVIDUALS. 

FOR HOMICIDE AND MURDER AGAINSJ PRINCIPALS. 

Pi'e Urn ina ry notes. 
the offence, 724 
modes of prosecution, 782 
the indictment, 78*3 
finding of grand jury, 738 
the evidence, ib. ^ 
the verdict, 739 
sentence and punishnient, 740 

FOR HOMICIDE AND MURDER — AGAINST AIDERS AND ACCESSARIES. 

Preliminary notes j 741 

PETIT TREASON. 

« 

offence, 742 
indictii‘/lint,* 743 
evidence, 744 
sentence, ib. 

FOR MURDER ON THE STATUTE OF STABBING, 1 Jac. 1. C. 8, 
offence, 740 
indictnient, 748 

MURDER OF ILLEGITIMATE CHILDREN, 
offence, 750 

PRECEDENTS OF INDICTMENTS FOR MURDER. 

General form of indictment for murder ^ 750 
By shooting. 

by shooting witli pistol in belly, of which parly immediately 
died, 752 
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by shooting with pistol where party died immediately — another 
form,i^753 

against sev^al, one as principal, in first degree, and others as 
aiders and abettors, for shooting shore person who died 
within Admiralty jurisdiction, ib. 
against principals in first and in second degree, and accessary be- 
fore act for murder, by shooting with pistol where murder 
was committed in one county, and accessary procured in 
another, 755 * 

for murder by shooting — against two; one as principal in first 
degree, and other ds being present aiding and assisting, 750 
stabbing and cutting ^ 750 

at common law .for murder by stabbing with sword in belly, ib. 
by stabbing with knife, 757 

by cutting throat, wh<^ deceased was taken to London ‘Hospital 
from parish where blow was given, and there died, ib. 
by throwing knife, 75H 
Sy striking and baiting ^ 
by casting stone, 758 

at Admiralty sessions, by striking with piece of wood, 750 
by throwing overboard and drowning, ib. 
in court of Admiralty, by striking with bucket, ib. 
by striking with pair of bellows, 700 

against principals in first and second degree, fur murder, by 
striking w ith poker, ib. • 
for striking wife with poker, ib. 
by beating with fists, and kicking on ground, ib. 
against principal in second degree, ^by beating with stick on 
temple, party who actually gave blow being unknown, 702 
by striking with stick, choaking, squeezing, and •pressing, &c. 

against principals in first and sec&nd degree, 
for striking, ib. 
for squeezing, ib. 
by blows and squeezing, 704 

by beating with hands about head and temples, ib. 
by striking, throwing to the ground, and kicking, ib. 
by wilfully riding over person With horse, 705 
by strangling, and afterwards throwing into river, ib. 
by strangling with rope, against principal in first and second 
degree, 700 

for strangling with handkerchief, with aid of person unknown, ib. 
for murder of bastard child, 707 
by folding in cloth, ib. 

for throwing child into privy, whereby it was smothered, ib. 
for killing by strangling, 700 



FOB OFFENCES AGAINST PERSONS, &C. xxix 

against married woman for murder of her own male child, by 
strangling it, 76B 
for murder of a female child, ib. 

for murder of her own infant child, by stranglkig it, 769 
for murder of her’^wn infant male child, by hiding and starving 
it, ib. 

for murder of her own female child, by hiding and starving it, ib. 
for murder of her own infant child, by hiding and starving it, ib. 
for murder of infant child, unknown, by strangling it, ib. 
against woman for drowning her own child in pond, 770 
by forcing to drink spirits to excess, ib. 
by 'forcing sick person into street, 771 

against warden of Fleet, and his deputy, for murder, by confin- 
ing prisoner in unwholesome room, ib. 

Bif poisofiiing^ cruel treatment^ 4*^. 

against woman for murder of her father, by intermixing arsenic 
with tea and water-gruel, o? which he drank at several 
times, 772 

for secretly conveying poison to^eceased^ 774 
for murder, by placing poison so as to be mistaken for medicine, 
laying oflence in two counts, 775 
by sending poison, 776' 

for murder of apprentice, where death was caused by starv- 
ing, 777 

by confining apprcntfce ‘and starving him to death, ib. 

INDICTMENTS FQR PETIT TREASON. 

for petit treason, where servant strangled master, 778 
against servant, for murder and petty treason, in one count, 779 
for petty treason, against woman for poisoning her husband, ib. 
for petty treason, against wife by killing her husband, with pin 
of window-shutter, 780 

for mriird^r and pe*tty treason by shooting, viz. against person 
who shot for murder, and against widow of deceased, who 
aided and assisted, for petty treason, 781 

INDICTMENTS FOR MURDER, ON STATUJTE OF STABBING, iJaC. 1 • 

C. 8. 

on iJac. 1. c. 8, for stabbing, 782 
for abetting, ib. 

INDICTMENTS FOR MANSLAUGHTER. 

against driver of cart for manslaughter, 783 

INDICTMENTS FOR MAYIlFiM. 

Preliminary notes. 

otTence at common law, 784 
offence on statutes, ib. 
indictment, 786 
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INDICTMENT FOR SLITTING NOSE ON COVENTRY ACT. 

on Coventry act, 22 & 23 Car. 2. c. 1, for felony by slitting 
nose,if^nd against aider and abettor, 767 
INDICTMENT FOR' MALICIOUSLY CUTTING, SHOOTING AT, &C. 
on 43 Geo. 3, for maliciously cutting pi^secutor, 786 
for maliciously shooting at and cutting, under 43 Geo. 3, 789 
on 43 Geo^3. c. 58. s. 1, for shooting at prosecutor, 791 
against three persons for assault and cutting, <fec. with intent to 
murder^* and against fourth for counselling, procuring, &c. ib. 
on 43 Geo. 3. c. 58. s. 1, for levying gun at prosecutor, ib. 
for shooting at prosecutor in dwelling-house, viz. against person 
who shot, and two others for aicfing and abetting, on 
9 Geo. 1. c. ^2, ib. 

first count, stating assault by all parties ; that J. S. shot, and 
two others aided, &c. in dwelling-house, 792 
third count, stating thv\ all parties shot at piyosecutor in dwelling- 
house, 793 

fourth, stating that J. S. shot at prosecutor in dwelling-house, 
and that two others aided, <fec. ib. 
for shooting at prosecutor with pistol, lying ofience in two counts, 
on 9 Geo. 1. c. 22, ib. ^ 

first count, for shooting w ith loaded pistol, 794 
‘ second, for shooting vd thou t stating pistol to be charged, ib. 
for maliciously shooting person in dwelling-house, ib. 
for maliciously shooting in public street, ib. 

FOR ATTEMPTS TO MURDER BY P OlSON, 795 

against servant for putting corrosive mercury sublimate ^into tea- 
kettle, with intent to poison her master, ib. 
for putting white arsenic into brandy# and giving it to person to 
drink, ib. 

for felony in attempt to poison, on 43 Geo. 3, 798 
INDICTMENTS FOR GIVING DRUGS, TO PRODUCE I^BORTTON. 

for administering savin to woman quick with child, w ith intent 
to procure abortion, on 43 Geo. 3, 797 
on 43 Geo. 3, for administering savin to woman not quick with 
child, with intent to procure miscarriage, ib. 
on 43 Geo. 3, for 'administering savin to procure abortioif, to 
woman before quickening, 798 

at common law for assault, and administering, &c. to cause 
miscarriage, ib. 

FOR ROTBERY. 

Preliminary notes, 
o/Tence, 802 
indictment, 805 
punishment, 808 
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Precedents of indictments and informations, 
for robbery, 806 

for robbery on highway, and stealing book, mon^sy, and bill, ib. 
for robbery in dwelling>housc, 807 

for assault, with intei^t to rob by menaces, &c* &c. on 4 Geo. 4. 
c. 54, ib. 

the like with an olFcnsive weapon, 809 

for an assault, with an inten^to rob, on 4 Geo. 4, ib. 

FOR RAPES. 

Preliminary notes, 810 

I, On v-iomen above the age of consent ^ ib. 
offences, ib. 

principals and accessaries, 811 
bail, ib. 
indictment, ib. 

what evidence will suffice, 812 
what witnesses are competent, 813 
punishment, ib. 

II. On children within age of consent, 814 
offence, ib. 

indictment, ib. 
evidence, ib. 

Precedents of indictments, for rapes oj' women, above the age of 
consent, 

indictment for rape, 815 

Precedents of indietments, for rape of children, within the age of 
consent, 

. for carnally knowing and abusing female child, under age of ten 
years, 815 

INDICTMENTS FOR ASSAULTS WITH INTENT TO RAVISH. 

for making assault on single w’oman, with intent to ravish, 810 
for assault on married woman, with intent to commit rape, ib. 
against two persons for assaulting married woman, with intent 
that one of them should ravish her, 817 
for assault on infant under ton years of age, with intent carnally 
to know her, ib. 

INDICTMENTS FOR FORCIBLE ABDUCTION OF WOMEN. 

for felony in taking woman having substance, and against her 
will, under stat. 3Hen. 7. 817 
Child steal'ng, 820 

INDICTMENTS FOR ASSAULTS, &C. AT COMMON LAW. 
for common assault, 821 
second count, for another assault, ib. 



XXXll 


ANALYTICAL TABLE. 


for throwing on floor and kicking, 821 
for beating out eye, 822 

for likcj^and tearing Ifair off prosecutor’s head by roots, ib. 
for assauVv? and encouraging dog to bite, 823 
for assault with walking-stick, ib. 
for riding over person with horse, ib. 
for driving coach against prosecutor’s chaise, ib. 
for drivifig cart against chais^ and throwing driver from it, 825 
for assaulting driver of chaise, and with the off wheel of cart, 
overturning chaise, ib. . 

for an assault, and driving cart against chariot, and breaking 
back of one of the horses, ib. 

for assault, and* presenting loaded gun, and threatening to fire 
it, 820 

for violent assault, and wounding plaintiff witli ba 5 "onet, ib. 
for making assault and taking away a receipt, 827 
for violent assault on clergyman, ib. 
for violent bruising with fist, ib. 

for similar injury, wber.eby prosecutor was prevented from doing 
his duty as clerk, t'vc. ib. 
for common assault, 828 
for assault, with intent to murdci , ib. 

for assault, with drawn sword, with intent to murder, ib. 
for casting into pond of water, with intent to suffocate, 829 
for beating and ill-treating parirli - apprentice, and keeping her 
from necessary food, il). 

for stripping apprentice, whipping her, and keeping her without 
food, ib. , , 

for compelling apprentice to go naked into frozen rivulet, 830 
for hokling apprentice near to a lurge fire, and scorching and 
throwing her against ground, ib. , 

for not providing suflicient food for servant of tender age, ib. 
for assaulting woman quick with child, so thSt the child was 
brought forth dead, 831 

for assaulting one of collectors of turnpike in execution of his 
oflicc, 832 ' 

for assaulting constable in execution of office, ib. 
for assaulting game-keeper in execution of duty, ib. 
for assault on account of money won at play, 833 
like in more concise form, ib. 

on 6 Geo. 1, for assaulting person on highway, and defacing 
garments, ib. 

INDICTMENTS, &C. FOR ASSAULTS AND FALSE IMPRISONMENTS, 
for assault and false imprisonment, 835 
the like, and obtaining five guineas for discharge, ib. 
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like, and obtaining note for discharge, 835 

against commander in chief of on§ of the East India provinces, 
for assault and imprisoning prosecutor for ten months, 83t> 
for assault, and demanding of prosecutor either to sign note for 
payment of inJhey, or to fight a duel, 838 
for imprisonaient, and demanding of prosecutor to sign note 
or to fight a duel, and threatening to shoot lyiin, ih. 
for pointing pistol at prosecutor, and threatening to slioot him, 838 
for* cliallenge, ib. 

for common false imprisonment, ib. 

for •assaulting, menacing with loss of life, and throwing into 
dungeon in Exeter casUc, and keeping him imprisoned there, 
840 

for assault and false imprisonment within palace, ib. 

INDICTMENTS FOR THREATS AT COMMON LAW. 

for extorting nfoney under pretence “^of prosecuting for unnatural 
crime, 8 11 

for obtaining money by tlireatojiing to have party imprisoned 
and pillored for perjury, 842 

INDICTMENTS FOR SEN 1)1 NG tTH RF.ATENI NO LETTERS - FELONY ON 

S I ATLTES. 

Prelim inary notes. 

as to oHeiK^e, under ^^(weo. 4. e, 54. 843 
indietunnit, 813 e 
evidence, if), 
punish me lii, 843 /' 

Precedents of mdictmcnfsm 

for seiuliiig fiirealening letter to accuse party of having eommilted 
unnatural praetiyes, to extort money, 844 
for sendTng and delivering letter demanding money, willi view to 
extort it, 844 e 

• 

for sending and (felivrring money with a view to extort it, ib, 
against one del'endant for detivvriny tndy, and against the other 
for abetting, 84 lr/ 

for threatening to accuse a party of ah unnatural crime, with a 
view to extort money, 845 

for threatening to accuse a party of having attempted to commit 
sodomy, ib, 

for threatening to accuse a party of an infamous crime, ^without 
specifying it, ih.* 

against one defendant for threatening to accuse a party of divers 
unnatural crimes, and other defendant for abetting, ib. 
against one defendant for the offeiietN and other lor abetting, 840 

VoL. II. 


c 
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against one defendant for threatening to accuse a party of sodomy, 
and thereby to extort money, and against other for abet- 
ting,* 846 

for sending a letter threatening to accuse prosecutor of having 
made overtures to commit sodomy with prisoner, ib. 
for demanding the money, 847 

for sendirg the letter with a view to extort money, ib. 

INDICTMENTS AND INFORMATIONS FOR CHALLENGES, 
for sending written challenge, 848 
for sending challenge hy letter to a magistrate, 850 
second count not setting out letter, 851 . 
another precedent for sending written challenge, 852 
for sending challenge in letter, ib. 

for sending challenge to prosecutor and ppsting him as a coward, 
853 

for sending a written i^iiallenge to prosecutor and posting him, ib. 

for a common challenge, ib. 

an information for a similar oUence, 854 

for carrying a challenge, ib. 

for delivering written challenge, 855 

for delivering written challenge as'by desire of a third person, ib, 
for provoking prosecutor to fight, ib. 

against justice of peace for writing and delivering challenge to 
another justice at instance of /,hi*rd person, ib. 
for writing and delivering, challenge^ ib. 
for delivering written challenge as from third person, 856 
for provoking and inciting prosecutor to fight, 
for verbally challenging justice of peace to fight, ib. 
for personal challenge to fight duel, 857 
for verbal challenge to fight and violent assault, 859, 
for writing letter inciting another to send challenge, 861 
for.assaultiug and provoking to figiit, 862 
for sending challenge about n^oney lost at play, ib. 

INDICTMENTS FOR MALA PRAXIS. 

against midwife who tad engaged the delivering woman, killing 
her by had, treatment, 863 

OFFENCE OF LIBEL, 865 

INDICTMENTS FOR LIBELS. 

Preliminary notes. 
offence, 865 

inodes of prosecution, 871 
indictment or information, 872 
charge, &c. ib. 
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evidence, what saflicient, 875 
trial, 876 a 
judgment, 877 

PRECEDENTS OP INDTCTHENTS, <fec. FOR LIBELS. 

1. Written slander, 

for libel on king, 877 

for libel on judges of K. B. tending to prejudice jury on a trial 
for murder, 878 

for uttering seditious words of king, B81 
for libel on Prince Regent, 882 

for libel in Portftguese language ofl Portuguese ambassador, im- 
puting dishonesty, ib. 

for libelling Sir W. Garrow in bis conduct of cause, 884 
against printer of newspaper for publishing advertisement by mar- 
ried woman offering to become^niistress, 8B7 
common form of indictment for libel on private individual, 888 
for publishing only, ib. 

for writing and sending letter to«prosecutor accusing him of theft, 
889 

for writing and sending ludicrous verses accusing prosecutrix of 
tyranny, <fcc. and lending in form of letter, ib. 
for writing and sending libel to prosecutrix, 890 
for writing and publishing, ib. 

for publishing libel* on prosecutors, charging them with having 
exported gold to Holland, ib. 
for libel on attorney contained in letter, 894 
lior compusing and publishing libel, ib. 
for publishing only, 895 

for libel on attornej^ in form of address to judge, charging him 
with suppressing evidence, <^c. ib. 
for publi^ing libel against three justices, cburch-wardens, &c. 898 
for libel by surgeon ags^nst dissenting preacher, 099 

2. For libels in pictm'es, prints, 'and effigies. 

indictments for libel and libellous {pictures, 900 
for libelling prosecutor and his wife in obscene verses and pic- 
tures, 902 

for libel in a print, 904 

for drowning in effigy collectors of assessed taxes, 905 
for libel by hanging prosecutor in effigy, 908 
for erecting gallows and hanging on it effigy of waterman, 909 
for fixing gallows aiyl hanging thereon efligy of two persons, and 
burning them, 910 

for publishing ex parte statement of preliminary examinations 
before magistrate previous to his committing person for 
offence, 911 

c 2 * 
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3. For Ubel on dead persons. 

for libel on person who ^as dead, 914 

4, For verbal slander y 914 

for insulting commissioners of property t'tax, 916 


CHAP. XV. 

FOB OFFENCES AGAiNST PERSONAL PROPERTY. 

LARVNY. 

Preliminary notes. 

tlie oHence in general, 917 

1. There must he a taking front the possession, 917 

embezzlement by servants, punishable by 39 Geo, 3, c. 65, 929 
embezzlement by bankers, brokers, and others, of deeds, bills, 
securities for money, without any authority to pledge 

same, 921 a 

embezzlement by bankers, agents, of money, deposited 
with them under written direction how to dispose of same, 
921 b 

embezzlement by manufacturers, 921 c 

enactments of 15 Geo. 2., &c. relative to servants, &c. of public 
companies, 921 

as to embezzlement by officers of the public irf general, under 
50 Geo. 3. c. 5.9, ib. 

by persons in or relating to the post-office, 922 
persons having custody of naval or military stores, 923 
lodgers, ib. « 

bow far a party may be guilty of larceny in stealing liis own 
goods, ib. 

2. There must be a carrying away, 924 

3. The taking must be against the will of the owyier, 925 

4. The intent must be felonious, 926 

of the degrees of larceny, 920 

the things in respect of which larceny may be committed, 929 

trees, roots, shrubs, and plants, 930 

turnips, potatoes, &c. 930 a 

lead, iron, c^c. fixed to buildings, ib. 

records and choses in action, security for money, &c. 932 
animals, ferae naturae, 932 a 
hares, 934 
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dsh, 934 

oysters and oyster brood, &c. 934^ 

rabbits, dogs, horses, 935 

sheep and other domestic animals, ib. 

letters, ib. 

wrecks, &c. 93G 

piracy, 930 a 

woollens, ib. 

li];}ens and other cloth, ib. 

naval and military stores, 937 

of J'arccny from particular places, 937 a 

stealing to the value of forty shillings or more ki a house, <^c. 938 
to the value of forty shillings in ships, &*c. 939 
to the value of five shillings in houses, &c^ in the day time, after 
breaking into same, ib. 

privately stealing in a shop, &c. to Oie value of five shillings, 940 
to the value of twelve-pence in churches, 941 
in house in day time, any person being therein being put in fear, 
or not, or in breaking, 941* 
ill booths, c'Ctc. fairs, dc. 942 
stealing from person, ilj. 

Indichnent, 

for larceny, 943 
venue and place of frijd, ib. 
name, dc. of defendant, 910 
description of pr®[^erW stolen, ib. 
descriptioii of owner, 947 n 
trial, verdict, dc. 950 
evidence, ib. 
punishment, ib. 

Accessaries miSreceivers hj stolen goods ^ 950 a 
ofiences, ib. 
indictment, 958 
evidence, 959 a 
punishment, ib. 

PRECEDENTS OF INDICTMENTS fOn LARCENY^ EMBEZZLEMENT, AND 

RECEIVING, &C. 

Against principals at common law, 

general form of indictment at common law for grand larceny in 
stealing property of different persons, 959 
for stealing hay, 900 
for stealing sacks of wheat, ib. 
atcAling sacks of wheal meal, ib. 



ANALYTICAI. tAI^LE. 

stealing oats, chaff, and beans mixed together, 960 

stealing guineas, ib. 

stealing halfpence in a bag, ib. 

stealing wool, 961 

stealing silver spoons, ib. 

stealing articles of various kinds belong to hospital, ib. 
for stealing boxes, shoes, pocket-book, sugar, and kettles, ib. 
stealing goods belonging to overseers of poor, ib. 

Pei'son by whom commit led » [962 

against servant for embezzling his master’s goods, on 21 Hen. 8. 
against clerk of country bankers for embezzlenieut, on 39 Geo. 3. ib. 
against a servant for embezzling notes and money, another 
form, 965 

for embezzling property of viddow, and her husband’s other 
executors, 966 

for embezzling bank notes, laying property in widow, 967 
against bill broker for embezzling bill delivered to be dis- 
counted, ib. 

against cashier of bank of England for embezzling exchequer 
bills, on 15 Geo. 2. 968 

capital felony, on 7 Geo. 3. c. 50, against a letter carrier for 
secreting letter containing bank note, 970 
for single felony, on 3 d' 4 W. Sc M. c. 9. s. 6, for stealing goods 
let by contract, to be used with a lodging, 971 

MHth respect to thing taken, 

stealing shrubs in night time from gardetf, on 6 Geo. 3. 972 
for single felony in stealing lead affixed to dwelling-house, on 
4 Geo. 2. c. 32. 973 
against aider and assi^ter, ib. 

stealing lead affixed toUlliurcli, on 4 Geo. 2. c, 32, K>. 
the like where property in lead in rector, 973 a|^ ^ 
where property of lead in churchwarden of parish, ib. 
where property in inhabitants and parishioners, ib. 
for stealing lead from off church, &c. generally, ib. 
for stealing bills (fi exchange, being in payment for duties, on 
2 Geo. 2. 

where property in tis majesty, 974 

where property in individual, 974 a 

property in several persons, ib. 

for stealing bill of exchange, on 2 Geo. 2, ib. 

for stealing promissory note, on 2 Gep. 2, ib. 

for stealing bank note, on 2 Geo. 2, ib. 

for steali^ promissory notes^ on 2 Geo. 2, 975 

stealing stamps, ib. 

stealing stamps in more general form, ib. 



FOR OFFENCES AGAINST PERSONAL PROPERTY. XZXIX 


on black act, for appearing armed, disguised, and stealing deer, 975 
for stealing dser in an inclosed park, on 42 Geo. 3. c. 107, ib. 
for stealing fish out of park or padJock, on 5 Geo. 3. 970 
for stealing fish bred and kept in pond in park, 976 a 
for destroying fish preserved in pond, situate in park, ib. 
for stealing fish out of pond in garden, 977 
for taking oysters, S:c. from fishery, ib. 
on 48 Geo. 3, for stealing oysters, 979 

for stealing conies from occupier of ground psed for breeding, 
in night time, on 5 Geo. 3, ib. 

against aider and abettor in stealing in night time conies out of 
. ground in (tccupation of owntfr, on 5 Geo. 3, 979 a 
for stealing a horse, 980 

for sheep stealing, against principals and receiver of stolen 
sheep, ib. 

for killing sheep with intent to ^teal carcases, on 14 Geo. 2, 
c 6. s. 1,*98J 

for milking cow, and stealing milk, 982 

for .stealing letter containing bills of exchange sent by post, on 
7 Geo. 3, ih. 

for stealing letter out of bag, ib. 

for stealing packet out of bag containing bills of exchange, 983 
for stealing packet out of bag, ib. 
for stealing woollen cloth from tciite*rs, ib. 
for stealing linen fro*m 4)leaching croft, on 10 Geo. 2, ib. 
for having naval stores found in custody, on 9 10 W. 3. 

c. 41, 983 a 

llie like ast to canvass, 984 
the like as to iron or brass, ib. 

/hr larceiLu in particular places, 984 a 

for stealing bill of exchange in dwelling-house, on 12 Ann. ib. 
like in^HHfuon forth, i{^. 

on 12 Ann. c. 7, for stealing articles in dwelling-house, 985 
on 39 .Eliz. for breaking into* d^welling-house in day time, no per- 
son being therein, and slealing^to amount of 6«. ib. 
for stealing in shop, coach-house, <1'C. to^value of 5s. 986 
for breaking into house in day time, sonic person being therein, 
and putting him in fe^, ib. 

for stealing in dwelling-house, and putting in fear owner, being 
therein, without breaking, 987 
against abettor and procurer, ib. 

for stealing copper* coin in dwelling-house, and putting in fear 
the owner, without breaking, ib. 
for stealing from church, 987 a 
for stealing to the value of 40a. in ship, c%c. ik 
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For larceny from person^ 988 

on 48 (ieo. 3, for stealing from person, ib. 

Indictments against receiver of stolen goodsy 988 

for receiving stolen goods, or part, thereof, on 3 W. & M, 
c. 9, ib. 

against an accessary for receiving stolen goods in one county, 
wher<^ principal was convicted on another indictment, 988 a 
for receiving stolen goods, as accessary, where the chief felon 
was known, or unknown, on 22 060.2, 989 
against the receiver of stolen lead, ib. 

fur receiving stolen lead, knowing it to he stolen, on 29 Geo. 2, 
for misdemeanor, before conviction of principal, 990 
for receiving, ('fee. under value, &c. ib. 

INDICTMENTS FOR SOLICITATIONS TO STEAL AND EMBEZZLE, 
for soliciting servant to ''mbezzlc master’s goods, 992 
for enticing apprentice to embezzle master’s goods, 993 


INDICTMENTS FOR CHEATS AND FRAUDS. 

Pre I im in a ry nnti s . 

oii'ence of cheating and fraud at common law, 994 
t>nence of cheating and fraud by statutes, 99(5 
indictment, form of, 999 
punishment, ib. 

INDICTMENTS FOR DECEIT AND FALSE PRETENCES AT COMMON LAW. 
for selling by false weights and measures, 1000 
for defraudyjg by counterfeit post mark) 1001 
against pensioner of Chelsea ("ullege for defraudin^g king of 
money, ib. 

for obtaining money under pretence of being ijfihfcutors of in- 
come-tax, 1003 

INDICTMENTS FOR DECEITS AND FaLsE PRETENCES ON STATUTES. 

for defrauding b^' counterfeit letter and false tokens, upon 
33 lien. 8. c. a, 1003 [1004 

for selling l)cer in casks short of ^paeasure, contrary to 23 Hen. 8, 
on 30 Geo. 2, for obtaining goods from tradesman under pre- 
tence of being servant to customer, 1005 
on 30 Geo. 2, for obtaining goods under false pretences as incr- 
chants of good fortune, 1006 

on 30 Geo. 2, for obtaining goods on pretence that he w'as re- 
commended hy partner, 1007 

for pretending child to be pauper, and thereby obtaining 
money, 1009 
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for drawing upon person who prisoner pretended was indebted to 
him, and that he was a gentle nijin of fortune, 1009 
against attorney for pretending he gave larger fees to counsel 
tlian he really did, 1011 

for obtaining money under false pretences, that paper was good 
note of hand, 1016 

for pretending to justice, that defendant was jaot apprentice, 
thereby obtaining money to enlist, 1017 
against member of club for obtaining money belonging to mem- 
bers under f^ke pretences, 1018 
for obtaining raTore than sum due for carriage of parcel, by 
producing false ticket, 1019 

for obtaining two bills of exchange under pretence of getting 
same discounted, 1020 


FOR FORGERY. 

PreHminary notes* 

in respect of what things forgery may be committed at common 
law, 1022 

in respect of what things forgery may be committed by statutes — 
records, 1023 

writings relating to public funds and stocks of public com- 
panies, ib. 

notes and securities of bank of England, and other public com- 
panies,, 1025 

South sea company, 1027 
East India company, Hb. 

plate giass manufactory, and London and Royal Exchange as- 
surance company^ ib. 
stamps, 

oflicial papers, securities, and. documents, 1029 
private papers, securities, and documents, 1031 
notes of private bankers, 1035 

how far thing forged must be such as if genuine will be valid, 
and how far it must have proper stamp, ib. 
what false making is sufficient, 1038 
with what intent forgery must be committed, 1039 
accessaries, aiders, and abettors, ib. 
requisites of indictment, ib. 
venue, ib. * 

indictment, form of, 1040 
recital of forged writing, ib. 
sUtement of ollence, 1040 6 
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Bill 


iiam^s, &c. of prosecutors, 1042 

intent to defraud, ib 

court in which to prosecute^ 1043 

evidence, ib. 

punishment, 1044 

PRECEBENTS OF INDICTMENTS FOR FORGERY AT COMMON LAW. 
for forgery fi. fa. and taking goods in execution, 1044 
for forgery and publishing, &c. 1045 
for publishing, &c^ ib. 

for forging indorsement on certificate* in name of Duke of 
Buckingham, concerning quantity of^atlum charged to^ Duke's 
account, 1046 

against bailiff for adding his own name to warrant directed to 
another bailiff only, and arresting prosecutor, &c. 1047 
PRECEDENTS OF INDICTMENTS FOR FORGERY ON STATUTES. 

Mank notes and securities of public companies, 1018 

for forging bank of England note, and uttering same, ib.* 
on 15 Geo. 2, or 45 Geo. 3, for forging bank notes, ib. 
on same acts for disposing and putting away, 1049 
for forging promissory note, on 45 Geo. 3, with intent to defraud 
bank, ib. ^ 

on 45 Geo. 3, for disposing and putting away promissory note 
with like intent, db. 
with intent to defraud individual, ib.* 

on 45 Geo. 3, for having forged bank notes in possession without 
lawful excuse, knowing same to be forged, 1050 
for altering bank note by changing fifteen into fifty y and uU^^ring 
it when altered, 1051 

for dispo^^ing of and putting away altCL'ed bank note as true, 1052 
on 33 Geo. 3, for forging transfer of stock, ib. ^ 
against clerk of South Sea company for altering warrant of com- 
pany for payment of annuity,. 1053 
for uttering and publishing with like intent, 1055 
for forging hand^writing of report office in Chancery, to office 
copy of report ov accouiitant-^general of certain monies, A:c. 
paid into bank of England, and office copy of certificate of 
one of the cashiers of bank, on 12 Geo. 2. c. 32. s. 9, 10S6 
for forging office copy of certificate of accountaBt-general, and 
receipt of cashier of bank, 1057 

Stafnps^ 

for forging and uttering stamps, 1057 

for forging and making mark for denoting duty of 2i,, 105R 

for forging mark denoting duty, ib. 

for forging stamp, ib. 

for forging hat stamps, 1060 
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Stamps — (continued,) 

for forging stamp cRlico^ 1060 
for forging stamp on linen, 1061 
for forging stamp on hides and skins, 1062 

for counterfeiting impression upon hidesr&^c. resembling, &c. ib^ 
for forging deed of bargain, and sale of freehold estates, upon 
5 Eliz. c. 14. 1063 
for forging release, 1064 

foy publishing indenture of bargain and sale foi? year, 1065 

for forging a power of attorney to transfer government stock, on 

• 2 Geo. 2. ib. 

■ * 

forging bond signed with mark, with intent to defraud executors, 
1065 a 

forging and uttering bond with intent to. defraud two diherent 
persons, 1066 
for forging bo^d, ib. 

for uttering, knowing it to be forged, ib. 
indictment forging and uttering a will, 1007 
for forging with intent to^efrauJi the heir at law, ib. 
for uttering and publishing with like intention, ib. 
for forging will of copyhold premises, and personally to defraud 
coheiress, 1069 

indictment for forgery, and uttering^bill of exchange, acceptance, 
and indorsenieit|> 1071 

for forging the bill, witfx intention to defraud A. S. and W.1. 1072 

for uttering bill with like intention, ib. 

for forging acceptance of bill with like intention, ib. 

tt5r uttering the acceptance with like intention, 1073 

for forging indorseipent, ib. 

for uttering the indorsement, ib. 

for foTgiug promissory note, ift74 

for forging and uttering prdel* for delivery of goods, ib. 
for forging and publishing a receipt, 1076 
for forging receipt of S.un Pipe Office society, 1077 
for altering receipt, 1079 


INDICTMENTS FOR PERSONATING. 

Prelim inat'y notes, 

offence, &c. 1081 

Indictments for personating, 

for personating bail before commissioner in country, 1083 
for personating proprietor of stock, 1085 

against principal and abettor, for falsely personating seaman to 
obtain prise-money, 1080 
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INDICTMENTS FOR MALICIOUSLY KILLING, &C. ANIMALS, 
for capital felony in ki|ling gelding, 1086 
capital felony, for maiming cows, 1087 

on same act, for maiming gelding in field, in another form, ib. 
on same act, for poisoning, 1088 

OFFENCES RELATIVE TO SHIPS, PIRACY, &C. 

* Preliminary libtes* 
offence, 1090 
indictment, 1093 

Precedents of indictments, 

against several persons, for piratically taking and carrying away a 
ship, with its' tackle, &c. and certain goods on board same, 1093 
for piracy, by pausing revolt in merchant ship, and running away 
with goods, &c. 1094 

for stealing and running away with ship, tackle, &c. ib. 
running away with ship’s boat, 1095 

against seaman for running away with boat belonging to ship 
under the command i./f one of his majesty’s subjects, ib. 
for an assault on captain of shijf, with intent to murder him, by 
some of his crew who had mutinied against him, 1090 
for felony in Admiralty court, on 4 Geo. 1. c. 12. s. 3. for burn- 
ing ship having merchandize on board, 1097 
for sinking ship, to defraud under- writers, 1098 
for stealing ship wrecked in Wales, ib. 


Malicious trespasses to personal property ^ 1100 
Frame-breaking, Syc, and offences relative to' manufacturers, 1100a 


CHAP. XVI. 

INDICTMENTS FOR OFFENCES TO HABITATIONS AND BEAL 

PROPERTY. 


FOR BURGLARY. 

Preliminary notes, 
offence, 1101 

place in which burglary may be committed, ib. 
at what time offence must be couimitt&d, 1105 
what acts are necessary to constitute offence, 1106 
what intention necessary to constitute offence, 1108 
indictment, 1 109 
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^lea, 1115 
verdict, ib. 
punishment, 1116 
rewards, ib. 

ofience of having house-breaking instruments in possession, ib. 
Precedents of indictments for burglary , 1117 

for burglary, laying intent to steal, as well as actual theft, ib. 
for Jburglary, with intent to steal, 1118 

against principal and accessaries before fact, for stealing plate 
J^rom Magdalen College Chapel, ib. 
for sacrilege, 111^ 

for burglary, with intent to steal, and actual stealing to value of 
40.S. in dwelling-bouse, ib. 

on 12 Ann. c. 7. for burglary in breaking out of house, 1120 
for burglary, *in breaking in with iiN:ent to commit felony, and 
breaking out, on 12 Ann. c. 7. ib. 


FOR ARSON. 

Preliminary notes, 
oflence, 1121 
indictment, 1125 
evidence, 1120 
puQisIinient,^1127 

Precedents of indictments ^or arson. 

for setting fire to dwelling-house, 1127 

on 9 G€o. 1. c. 22. for wilfully burning house of another, 1128 
on same for setting fire to hay-stack, ib. 

on 9 Geo. 1. c. 22, for setting lire to place of confinement in 
borough, ib. 

on 9 Geo. 1. c. 22. for feloniously procuring person the promise 
of money to join in setting fire to hay-stack, 1129 
for felony on 9 Geo. 3. c. 28. for setting fire to cotton-mill, ib. 
for misdemeanor at common law, setting fire to floor in defendant’s 
own house, ib. 

at common law, against lodger, for setting lire to part of wain- 
scot, with intent to burn rooms occupied, 1130 
for misdemeanor in at^jempting to burn his own house, 1131 
for felony on 43 Geo. 3. c. 68. s. 1. for setting fire to house in 
prisoner’s own possession, 11316 
on 12 Geo. 3. c. 24. for felony, in setting fire to king’s stores in 
the Rope-house in the dock-yard, 1131 r 
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FOR MALICIOUS MISCHIEF TO REAL PROPERTY. 

for felony in breaking down head and mound of fish>pond^ 
whereby fish were lost, 1132 

on 9 Geo. 1. c, 22. felony in maliciously cutting down trees 
growing for ornament, ib. 

on 22 Geo. 3. for forcibly entering dwelling-house with intent to 
cut serge in looms, and for cutting same, 1133 
on 10 Geo^ 2. c. 32, for going armed with fire arms into royal 
forest with intent to kill deer, and assaulting keeper^s assistant, 
1133 a 

for assault on officer, 1133 c 

for misdemeanor on 67 Geo. 3. for entering close to take game at 
night, 1134 

on the like act, for entering close with intent to aid and abet 
others, 1134 a 

FOR'FORCIBLE ENTRIES AND DETAINERS. 

Preliminary notes. 
offence, 1136 
indictment, 1136 a 
plea, 1136 6 
evidence, ib. 
award of restitution, Jb. 

Precedents f indictments for forcible entry and detainers , 1 1 36 c 
for a forcible entry and detainer at common law, ib. 
indictments at common law for forcible entry and expulsion from 
possession, ib. 

for forcible entry and detainer on statutes, 1136d 

for forcible entry into freehold on 5 <!!: 15 Richard 2. 1136 c 

at common law for entering public-house, and making noise, ib. 


CHAP. xvir. 

INDICTMENTS FOR CONSPIRACY. 
Preliminary notes. 
offence, 1138 

modes of prosecution, 1142 
indictment, ib. 
evidence, 1143 
new trial, Sec. ib. 
punishment, 1144 



INDICTMEKTS FOR CONSPIRACY. xlvu 

Precedents of indictments for conspiracy* 
general form of, 1145 

for conspiracy to release man from custody of marshal, by be- 
coming bail under fictitious names, ib. 
for conspiracy to cause sheriff’s officer to arrest wrong person, &c* 
by personating party against whom writ was issued, 1148 
for conspiracy by persons confined in K. B. for debt, to effect 
their own escape, and that of others, 1149^ 
against several prisoners for riot in K. B. prison, and attempting 
to blow ;ip wall thereof with gunpowder, <&*c. 1150 
for beginning to break down part of wall, ib. 
for making hole in wall, and placing gunpowder in it, 1151 
for conspiracy to persuade a man not to give evidence against 
one committed for putting off bad money^ ib. 
against two persons for conspiring that one of them should rob 
the other, ^ith intent to charge hundred, 115G 
against two parish officers, for conspiring to persuade poor couple 
to marry, in order to burthen man’s parish with maintenance 
of woman, 1157 

for conspiracy and promising to procure licence, wedding-ring, 
and dinner, <fec. lldo 

for conspiring to cheat his majesty, by producing false dice to bo 
played with, 11 GO 

for conspiracy, and {Producing false dice, ib. 

for conspiracy to seduce artificers, and to convey machinery to 
foreign parts, llGl 

fof conspiracy among journeymen to raise wages, and lessen time 
of labour, 11G3 

agrdnst several salt mtikers, for conspiring to enhance price of salt, 

ixm 

against journeymen serge-weavers for refusing to work for mas- 
ter ^^Ib had employed man contrary to certain rules entered 
into by conspiracy, 1166. 

for conspiracy by journeymen manufacturers to raise price of 
labour, <JC:c. and breaking open prison, 1167 
against master rope-makers for conspiracy not to employ journey- 
men who had left last master without consent, 1169 
for conspiracy to hold a man* to bail for sum of llOOfI ib. 
for conspiracy to indict innocent man of perjury, 1171 
for indicting person for forging stamps, 1174 

for conspiracy to charge man with having stolen goods from one 
of conspirators, •and thereby obtaining promissory note and 
money from prosecutor, 1175 

for conspiring to lay information against prosecutor for illegal in- 
surance, and obtain money to compromise, 1176 
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for conspiracy to charge person with being father of bastard child, 
1179 

« 

for conspiracy and defrauding person of 50/. under pretence of 
procuring his son an office, 1 180 

for conspiracy to charge a man with receiving stolen goods, and 
thereby obtaining money for compounding same, &c. 1181 
for conspWing to charge man with rape, and indicting him, 1182 
for conspiring to charge man with committing unnatural crime, 

1184 

at common law for conspiracy to defraud prosecutor of 5000/. 
worth of bills of ^exchange, under pretence of ge^^ting tluun 
discounted, ib. 

for general conspiracy to defraud, stating no overt acts, 1180 
for conspiracy by defendant to obtain possession of wool, by pre- 
tending to be merchants, <!(rc. ib. 

for conspiracy by curate and officers of parish to defraud sufTerers 
by fire, of money collected by brief for their relief, 1188 
for conspiracy to break info dwelling-Iiouse with felonious intent 
to steal goods therein, 1190 
for an attempt to break, tVc. ib. 

for conspiracy to attempt to break bouse in day-time, 1191 
for conspiracy to pull down wall, dc. ib. 



CHAPTER 1. 


THE USUAL COMME^'CEME^TS AND CONCLU- 
SJOXS OF IXDJCTAIENTS, ISFORMATIOJSS, 

coRomm s inquests, and presentments 
OF A JUDGE OR JUSTICE. 


Middlese X. The jurors for our lord llie king upon 
llieir oalh present, that IJizabell* Powell, late of the paiisli 
of Saint Paul, Covent Garden, in the county of Middlesex («), 
widow, on the twentieth day of Fcbinary, in» the sixth year 
of the reign of our soveieij^n lord George the Fouilh, by 
the grace of God of the United Kingdom of Great Britain and 
Ii eland king, defender of the Faith, with force and arms, at the 
saitl parish Saint Paul, Covenl Garden, in the said county 
of Middlesex, did, &,c. [Slate oJfmce.~\ 


Commoncement 
of indictoicDt at 
srssions for tht; 
county of iMid- 
(?l(*sex, for an of- 
tVnee coininittod 
out of tlio city 
and liberty of 
AVcstmiiislcr. 


Middlesex. iHic jurors for our lord the king upon their Commencement 

oath present, that U. late of the parish of Saint Martin in sessions 

the Fields, in the county of Middibsex, yeoman, &c. [^Proceed AJiddlesex, 
. _ for an olieiK’o 

(iS above. j committed viitliiii 

the city and liberty of Westminster (/>). 


City, borough, and town of Westmin-^ The jurors for our Commencement 
?lef, in the county of Middlesex. S lord the kin 


of indictment at 
upon Sessions for the 
city and liberty 


{a) It is generally preferable dlesex, for an oUence eoinniit- 
1o sl;;*e the defendant’s addi- ted within the city and liberty 
lion of place in the parish or of Weslniinsler, except the 
place where the oflcnce was •precinct of Saint Martin’s le 
committed, ante, vol. i. 210. Grand, London. SeeCro.C.C. 

(/>) This is the .proper form 7tli edit. 3v, 7. blh edit. 14. 
of commcncernciit of indict- and next precedent, 
inent at the sessions for Mid- 

Ii. A 
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of M’^estniinster, 
for an offence 
committed within 
same but without 
St. Martin’s le 
Grand {a). 


Commencement 
of indictment at 
sessions for the 
city and liberty 
of Westminster 
for ail offence 
committed within 
same, and also 
within St. Mar- 
tin’s le Grand 


Commencement 
of an indictment 
at the assizes, or 
general quarter 
cessions (c). 


The like with an 
alias dictus of 
surname (/). 


The like with an 
alias addition of 
degree (g). 


COMMENCEMENTS AND CONCLUSIONS [C//«p. I. 

their oath present, that A.B. late of the parish of Saint Mar- 
tin in the Fields, ^'ithin the liberty of the dean and chapter of 
the collegiate church of Saint Peter, Westminster, the city, 
borough, and town of Westminster, in the county of Middlesex, 
yeoman, &c. on, &c. with force and arms at the parish afore- 
said, and within the liberty aforesaid, in the city, borough, and 
town of Westminster aforesaid, in the county of Middlesex 
aforesaid, did, &c. [State offence,'] 

City, borough, and town of Westmin-'j The jurors for our 
ster, in (he coifnty of Middlesex, ♦ and > lord tlie king upon 
Saint Martin’s le Grand, London. 5 their oath present, 
that A, B. late of the parish of Saint James, within the liberty 
of the dean and chapter of the collegiate church of Saint Peter, 
Westminster, tho city, borough, and town of Westminster, in 
the county of Middlesex, and Saint Martin’s le Grand, London, 
yeoman, on, &c. wdth force and arms at the parish aforesaid, 
wdthin the liberty aloresaid, in the county aforesaid, did, &c. 
[State offence,] 

Essex. The jurors for our lord ;,, the king upon their 

oath present, that C. D. late of the parish of , in the 

county of Essex (d), labourer, « on the first day of January, 
in the fifth year of the reign of our sovereign lord George 
the Fourth, by llie grace of God of the United Kingdom 
of Great Britain and Ireland king, defepder of Laith (e), 

with force and arms at the parish ef aforesaid, in the 

county of Essex aforesaid, &c. ^ [State offence.] 

Essex. The jurors for our lord the king upon their 

oath present, that John luchardson, late of the parish of 
— , in the county of Essex, labourer, otherwise called John 
Baldwin, on, 6cc. 

Essex. The jurors for our lord the king upon t^'^ir 
oath present, that C. late of the parish of , in the 


(a) As to this form, see county where lie resides, see 

Cro. (/. C. 7th edit. 37. reason, ante, vol. i. 2 JO. 

(b) As to this form, see t (e) This is the present style. 

Cro. C. C. 7th edit. 37. (/) The addition should al- 

(e) Cro. C. ( ^ 8th edit. 45. ways be before the alias dictus, 
{d) It is usual and better to ante, vol. i. 210, 
state defendant's addition of i^g) Lost. 5. 
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Chap. I.] 

countv of Essex, gentleman, otherwise called C. D. late of 
the same place, esquire, on, 8cc. 

Essex. The jurors for our lord the king upon their 
oath present, that E. D. wife of C. D. late of the parish of 
in the county of Essex, yeoman, on, &c. 

Essex. The jurors for our lord the king upon^ their 

oath presen!, that C. D. lute of the parish of , in the 

county of I'^ssex, labourer, E. E. late of the same place, la- 
bourer, and G. H. late of the same place, sergemaker, on, &c. 

i^dmiralty of England. The jurors for our sovereign lord 

the king upon their oath present, that C. D. late of , 

mariner, on, ifec. with force and arms upon i\^ high sea, near 
the coast of Malabar, in the East Indies, and within the ju- 
risdiction of the Admiralty of England, in and on board of a 
certain ship, called the Adventure galley (whereof the said 
C. D. was then and there coininaiu’er), then and there beings 
feloniously, wilfully, and of his rtialice aforethought, did, 8cc. 
IState the offence and every fact to have happened within the 
jurisdiction of the Admiralty of England aforesaid ; and if 
for murder y conclude as jollotcs:'] — And so the jurors afore- 
said, upon their oath aforesaid, do say, that the aforesaid C. D. 
him the said A. B. upon the liigli sea aforesaid, in the ship 
aforesaid, JiAui within. the jurisdiction of the Admiralty of Eng- 
land aforesaid, in manner and form aforesaid, feloniously, wil- 
fully, and of his iiiahce aforelliought, did kill and murder 
against the pei«je of our said lord the king, his crown and 
dignity. 

And the jurors aforesaid, upon theif oath ie) aforesaid, do 
further present, that the said C. J). on, See. wilh^ force and arms, 
at, Sic. aforesaid, Sic. {State tlie^pffence.^ 

(«) Ante, vol. i. 210. 2 Hale, 1B3. Bae. Ahr. Indictment, 
170, 7. Cro. C. C. Bth ed. 35. G.2 ; but see Tost, 5. 

Bac. Ahr. Misnomer, B. 4. (c) Cro. C. C. Btlied. 41.3. 

Cro. Eliz. 11)8. 750. 2 Inst. 447. 7th ed. 700. 707. Stark. 

660. Hawk. l>. 2. c. 23. s. 124. • 367. 1 Leach Cro. L. 4tli ed. 

(/>) In Hawk. b.2. c.25. s. 70, 388. 500. 3d ed. 432. 048. 

it is said to be safer to repeat (d) Cro. C. (h 8th ed. 45. 
tlie addition of place after the (e) When a second offence is 
name of each defendant, 1 Buis, alleged, in the same indictment 

A 2 


The like against 
a iVme covert 
indicted sepa- 
rately («). 

The like ns^ainst 
srvera! defen- 
dants (/»). 


Indictment for 
an oifeivo wit Inn 
the Admiralty 
Jniisdiction (^c). 


Commencement 
of a second or 
subsequent count 
Crfj. 
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Common con- 
clusion of an 
indictment or 
second count at 
common law (a). 

The like where 
the ofl’t lice has 
been particularly 
injiirioiis to an 
individual 


Conclusion of in- 
dictment or count 
for treason (e). 


Common con- 
clusion of indict- 
ment or second 
count on a sta- 
tute (/> 

Indictment 
against a prin- 
cipal in first 
degree, and a 
principal in se- 
cond degree (g-). 


COMMENCEMENTS AND CONCLUSIONS [CAflp. I 

In contempt of our said lord the king and his laws, to the 
evil example of vll others (^), and against the peace of our 
said lord the king, his crown and dignity (f). 

To the great scandal, infamy, disgrace, and damage of the 
said A. B. to the evil and pernicious example of all others, 
in cbntempt of our said lord the king, and his laws, and 
against the peace of our said lord the king, his crown and 
dignity. 

In contempt of our said lord the king and his laws, to the 
evil example of all others, contrary to the duty of the allegi- 
ance of him the said C. D. against the form of the statute 
ill such case made and provided, and against the peace of our 
said lord the king, his crown and dignity. 

Against the form of the statute (or statutes”) in such case 
made and provided, and against tlie peace of our said lord the 
king, his crown and dignity. 


Essex. The jurors for our lord the king upon their 
oath present, that C. D. late of, 8cc. and E. F. late of, &c. 


on, 8cc. with force and arms. 


it should be prefaced with a 
svpcr sacrmmmtvni smim tilterins 
praisentant per Holt, in Gran- 
burn’s case, 4 St. Tri. 6BG. 
a St. Tri. App. 5G. 2 Salk. 

G32. Holt, GB7. 

(a) See ante, vol. i. 245, 6. 
(h*o. C, C. 8th ed. 45. The 
conclusions vary according to 
the nature of the oflcrico. 

(/>) In the old forms the fol- 
lowing words were here in- 
serted ** in the like case of- 
fending,^’ but it is better to 
omit them. 

(c) If offence in time of two 
kings charge it accordingly, 
thus, ** to the great encou- 
ragement of idleness and dis- 
sipation, to the great damage 
and common nuisance of all the 
liege subjects of our said late 
lord the king, and of our pre- 
sent king lord George the 


at, &c. in and upon one A. B. 


Fourth, and against the peace 
of our said late lord the king, 
his crowh, and dignity, and 
against the peace of our said 
*lord the now king, his crown, 
and dignity.” Ante, vol. i. 247. 

(d) in case of libel or other 

offence partici.larly af- 

fecting an individual, the form 
may be as above, ante, vol. i, 
245. Cro. C. C. Btli ed. 25G, 
257. 

(e) GWentw. 357. 

(/) Ante, vol. i. 290; >, 2. 
Cro. C. C. Bill ed. 45. 

(ff) See the forms and law, 
1 Leach, 3G0. 388. 515. 2 East, 
r. C. 5IG. 1 Hale, 521, 2. 
Aiidr. 195. Fost. 130. And 
as to indictments against prin- 
cipals in first and second de- 
gree, see ante, vol. i, 269, 2G0, 
268, 9. 
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Chap, I.] 

ill the peace of God, and of our said lord the king, then and 
there being, feloniously, and wilfully, and of their malice afore- 
thought, did make an assault, and that the said C. D. a certain 
gun called a carbine, of the value of *£10, then and there 
charged with gunpowder, and a leaden bullet, which said 
gun, he the said C. D. in both his hands, then and there Jiad 
and held at and against the said A. B. then and there felo- 
niously, wilfully, and of his malice aforethought, did •shoot 
off and discharge, and that the said C. D. with the leaden 
bullet aforesajd, by means of shooting off and discharging the 
said gun so loaded, to, at, an8 against the said A. B. as aforesaid, 
did then, and there, feloniously, wilfully, and of his malice 
aforethought, strike, penetrate, and wound the said A. B. in 
and upon the right side of the head of him the said A. B. near 
Ids right temple, giving |o him the said A. B.^then and there, 
with the leaden bullet aforesaid, by means of shooting off and 
discharging the said gun so loaded, to, at, and against the said 
A. B. and by such striking, penetrating, and wounding the said 
A. B. as aforesaid, one mortal wound, in and through the head 
of him the said A.B. of which said mortal wound the said 
A.B. did then, and tlieie, instantly die ; and that the said E. F, 
then and there, feloniously, wilfully, and of hiS malice afore- 
thought, was present, aiding,* helping, abetting, comforting, 
assisting, and maintaining the said C. D. in the felony and mur- 
der aforesaid, in manner and form aforesaid to do and commit. 
And the jurors aforesaid, upon their oath aforesaid, do say, 
that the said C. D. and E. F. him, the said A. B. in manner 
and form aforesaid, feloniously, wdlfully, and of their malice 
aforesaid, did kfil and murder, against the peace of our lord 
the king, his crowiv^nd dignity? 

\^j4fter framing the indictmettt agamst the principal in the 
iimal form y at the foot, proceed as follows — And the jurors 
aforesaid, upon their oath aforesaid, do furtlier present, that 
1. iTT-hile of, &c. labourer, before the said felony, (or “felony 
and murder,’’ or “ burglary,” &c. as* the case is) was com- 
mitted in form aforesaid, to wit, on, &c. with force and arms, 


(a) See forms, 1 Leach, 401. •sary allegations. The acces- 
t5l5. 1008, 1009. Cro. C. C. sary cannot be convicted on 
tub edit. 48. 7th edit. 132. this indictment, if it appear 
2 Stark. 456. See vol. i. 262. that he was present aiding and 
272, as to the law and noccs- abetting, 1 Leach, 515, 


[ 5 ] 


Offence of the 
in se- 
cond degree. 


Coniiiion indict- 
ment against an 
accessary before 
tl»e fact to mur- 
der, burglary, or 
felony (a). 
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at, &c. did nnlawfiilly and feloniously counsel, aid, abet, and 
procure, (or if for murder, did feloniously and maliciously in- 
cite, move, procure, aid, counsel, hire, and command”) the said 
C. D. to do and commit the said felony, (or the said felony 
and niiirder”) in maimer and form aforesaid, against the peace 
of onr said lord the king, his crown, and dignity. — [And ij 
against a statute, add and against the form of the statute, 
in such case made and provided,^'^ 


Indictmrnt [After framing the indictment against the principal, in the 

ihe foot, proceed as folloit:s\\ — And the jurors 
ing the priiiciijal aforesaid, upon their oath aforesaid, do further present, that 
teioii (a). 1. K. late of, &c. labourer, well knowing the said C. J). to 

have done and committed tlie said felony and burglary [accord-^ 
[ G ] ing to the fact ioxm aforesaid, afterwards, to wit, on, &c. 

wdlh force and arms, at, &c. him the said C. D. did feloniously 
receive, harbour, and maintain, against the peace of our said 
lord the king, his crown, and dignity. 


INFORMATIONS, EX OmCIO, BY AITORNEY- 
GEN^KAL. 

Michaelmas Term, in the 6th year of the reign 
of king George the Fourth. 

Information by Middlesex, (to wit.) Be it rememberad, that A.B. esquire, 
the attorney- attorney-general of our sovereign lord the now' king, who for 
(jj). our said lord the king prosecutetli in this behalf, in his proper 

person, comes here into the court of our said lord the king, 
before the king himself, at Wesaninster, iu^lhe county of Mid- 
dlesex, on next after , in this same term, and for onr 

said lord the king gives the court here to understand and be 

informed, thaUC.D. late of- , yeoman, on, &c. [describe 

the offence precisely as in an indictment, and conclude each 
count the same as an indictment, ante, 3 to 5, uird* if 


(a) Sec form, Cro. C. C. 

8lh edit. 40. 2 Stark. 45(5. 

As to the law and necessary 
avennents, ante, vol. i. 2G4. 
272 , 

(b) See form, 2 Ld. Rayni. 
JMil. Stark. 057. Lil. Ent. 
oUl. Diirercnce between iafot- 


inalion by attorney-general ex 
officio, and one in the crown 
oflice, in the name of the 
master, 0 East, 527, 8. Ante, 
vol. i. If by solicitor-general 
during vacancy, sec 4 Burr. 
2553, 4. 257G, 7. 



ChapA-l OF INDICTMENTS, &C. 

there be several counts, commence each as follows^ and conclude 
the information as below-] 

And the said attorney-general of our said lord the king, who 
prosecutes as aforesaid, further gives the court here to under- 
stand and be informed, that the said C. D. on, &c. Estate the 
offence as in a second count in an indictment^ and conclude 
the zokole as follows^] 

Whereupon the said attorney-general of our said lord the 
king, who for our said \osd the king in this* behalf prosecutes, 
for our said lord the king, prays the consideration of the court 
litre in the premises, and that due process of law may be 
awarded against the said C. J3. in this behalf, to make him 
answer to our said lord the king, touching and concerning the 
premises aforesaid, &c. 


INFORMATION IN NAME OF MASTER OF 
CROWN OFFICE. 

Trinily T^erm, 6 Geo> 4. 

Denbighshire, (to wit.) J3e it remembered, that 

, esquire, coroner, and attorney of our lord the now 

king, in the court of our said lord the now king, before the 
king himself, who prosecutes for our said lord the king in this 
behalf, in his proper person, comes here into the court of our 
said lord the king, before lh« king himself at Westminster, on 
Tuesday nex^ after the Octave of the Purification of the 
Jilessed Virgin Mary, in the^ 6th year of the reign of our 
sovereign lord the now king, and for our said lord the king, 
give the court here to understand and be informed that C. D. 
late of, &c. [liere slate the offence with the same precision as in 
an indictment^ and conclude each count accorcling to the nature 
ff ifip ojjence, as follows.'\ 

To the great damage of him the said A. B., to the evil ex- 
ample of others in the like case offending, and against the 
peace of our said lord the kiug, his crown and dignity. 

And the said coroner and attorney of our said lord the king, 
who for our said lord the king in this behalf prosecutes, further 


6 


Second count of 
the same (a). 


Conrinsioii of 
infurmatioii. 
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Cominejicemcnt 
of inforiiiation in 
Crown office, in 
name of the 
master. 


Concln^don of 
each count. 


Coramenccmciit 
of second count. 


(a) See form of second count, 2 Ld. Rayui. X402. 



Common couclu- 
■ion. 


Inquisition of 
iniiKier a gainst 
principal, and 
aiders and abet- 
tors (u). 

[ 8 


COMMENCEMENTS AND CONCLUSIONS iChap. 1 

givelh the court here to understand and be informed that the 
said C. D. on, [state offence as in second count of an iri^ 
dictnietitJ] 

Whereupon the said coroner and attorney of our said lord 
the king, who for our said lord the king in tliis behalf pro- 
secifielh for our said lord the king, prayetli the consideration of 
the court here in the premises, and that due process of law may 
be awarded against him, llie said C. D. in this behalf, to make 
bill! answer to our said lord the king, touching and concerning 
the premises aforeaaid. 

1‘ORM OF COROIVEIFS INQUEST. 

Middlesex. An inquisition indented, taken for our sovereign 

lord the king, at the parish of , in the county of , 

the — day of , in the year of the reign of , 

before A, B. gentleman, one of tlic coroners (/;) of oiir said lord 
the king, for the county aforesaid, upon the view of the body 
of C. D. then and there lyinj^ dead, upon the oaths (r) of K. F. 
G.H. I, K. Sec. [stating all the names] good and lawful men 
of the county aforesaid, duly chosen, and who being then and 
there duly sw’oni, And charged to inquire for our said lord the 
king, when, where, how, and after what manner, the said C. D. 
came to his death, do say upon their oath that one L. M. late 

of aforesaid, gentleman, not having the fea,»' of God 

before his eyes, but being moved and seduced by the instiga- 
tion of the devil, on the, &c. with force and arms, at, &c. in 
and upon the aforesaid C. 1>. in the peace of Gad, and of the 
said lord the king, then and these being fy;J^^niiously, wdlfully, 
and of his malice forethought, did make an assault, and that 
the aforesaid L. M. then and there, with a certain drawn sword, 
made of iron and steel, of the value of 5s. which he the said 
L.M. then and and there had, and held in his right hand ; the 
aforesaid C. D. in and upon the left part of the belly o^'-K».e 
said C. D. a little above vhe navel of the said C. D. then and 
there violently, feloniously, wilfully, and of his malice fore- 


(a) As to prosecutions found- ,ed. 6B, &c. 2d ed. 4G7. 2 Star, 
cd on a coroner’s inquest, ante, 35G. 

vol.i. 1G3. See forms. Burn, J. (0) This seems necessary, 
Coroner, VI. C’ro. C. C. tUli Hawk. h. 2. c. 25. s. 119, 

ed. 23B. Williams, Just. Co- (c) JIaw k. h. 2. e. 2»5. s. 12G. 
luror, IV, Imp. Off. Cor. Is I 1 Sid. IdO. 1 Keb. 49B. 
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thouglit, thrust, stab, aud penetrate, and that the said C. D. 
with the sword afcnesaid, by the thrusting, stajbbing, and pene- 
trating aforesaid, did then and there give unto him the said 
C. 1). in and upon the aforesaid left part of the belly of the 
said C. D. a little above the navel of the said C. D. one mortal 
wound, of tlie breadth of half an incli, and of the depth of 
three inches, of whicli said mortal wound the aforesaid CTD. 
then and lliere instantly died, and so the s<yd<ci^. M. then and 
there, in iiiaftner and by llie means aforesaid, feloniously, wil- 
fully, and of lus malice •forethought, did kill and murder the 
said C. D. against the pcatfe of our said lord the king, his 
crown and dignity. — And the said jurors further say, upon their 

oaili aforesaid, that IS. O. ^f , yeoman, and P. Q. 

of , yeoman*, were feloniously present, with drawn swords, 

at the time of the felony and murder aforesaid^ in form afore- 
said cornrnilled, that is to say, on the said, &:c. at afore- 

said, in the county aforesaid, then and there comforting, 
abetting, aud aiding the said L. M. to do and commit the felony 
and murder aforesaid, in manner aforesaid, against the peace 
of our said lord the king, his ♦crown and dignity. And 
moreover, the furors aforesaid, upon their oath aforesaid, do 
say, that the said L. M. and P. Q. haid not, nor any 

of them had, nor as yet have or hath, any goods or chat- 
tels, lands, or tenements, within the county aforesaid^ or else- 
where, to the knowledge of tire said jurors. [Or*, and the 
jurors aforegtiid, upop their oalh aforesaid, do say, that the said 
Li. M. A.B. at the lime of the doing and committing of the 
felony and in ai der aforesaid, h?id gooefe and chattels contained 
III the invento^' to this inquisition annexed, which remain iu 
the custody of B. C.] 


[ 9 ] 


III witness whereof, as well the aforestiid coroner as the 
jurors aforesaid, have to this inquisition put their seals on the 
day and year and at the place first above-mentioned. 


A. B. 
C. L). 
E. F. 
G.H. 
l.K. 
&c. 


I 


Coroner. 


Jurors. 



& 


Presentment of 
ajudge of a road 
being out of re- 
pair, on 13 G. 3. 
c. 78. s. 2-1 {a). 
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COMMENCEMENTS AND CONCLUSIONS [CVitf/l. I. 

rilESENTMENTS BY A JUDGE OR JUSTICE. 

Noltiiigliamshire. Be it remembered, that at the assizes and 
general session of oyer and terminer of our lord the king, 
holden at Nolliiigham in and for the county of Nottingham, on 
Thursday, the lifteenth day of March, in the thirty-second 
year of the reign of our sovereign lord George the 'Third, king 
of Gi eat Britain, &c. before the right honorable Sir Janies 
Eyre, knight, lord chief baron of our lord the king of his 
Court of Exchequer; the honorable Sir Alexander Thom- 
son, knight, one of the barons of our said lord the king of the 
same court, and others their fellows, justices of our said lord 
the king appointed to take and hold the said assizes in and for 
the said county, and also to hear and determine all treasons, 
minders, felonies, and other misdemeanors committed within 
the same county; I, the said Sir Alexander Thomson, by vir- 
tue of, and pursuant to the power and authority given me in and 
by an act of parliament made and passed in the thirteenth year 
of the reign of our said lord the king, intituled, An act to 
explain, amend, and reduce into one act of parliament, the 
statutes now in being for the amendment and preservation of 
the public highways within that pari of Great Britain called 
England, and for other purposes,” do upon my own view tliis 
day taken present, that from the time whereof the memory of 
man is not to the contrary, there was and yet is a certain com- 
mon and ancient king’s highway leading from , in the 

county of , tow^ards and i:nto Nottingham in the — , 

used for all the liege subjects of our said lord the king, with 
iheir horses, coaches, carts, and carriages, to go, return, pass, 
and repass at their will and pleasure, and ttiat a certain part of 
the same king’s common highw^ay, situate, lying, and being in 

the parish of , in the said county of Nottingham, to 

wit, &c. w as, and yet is very ruinous, miry, deep, broken, and 
in great decay for want of due reparation and amendment of the 
same, so that the liegq subjects of our said lord lljeTting 
through the same way with their horses, coaches, carts, and 
carriages, could not, nor yet can go, return, pass, and repass 
as they ought and w^ere wont to do, to the damage and 

common nuisance of all the lipge subjects of our said lord the 
king, through the same highway, going, returning, passing, and 


(a) Sec notes to next precedent. 
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repassing, and against the peace of our said lord the king, his 
crown and dignity ; and that the inhabitants of the said parish 

of ill ihe said county of N ottingham, the same common 

highway so as aforesaid in decay, ought to repair and amend, 
and still of right ought to repair and amend when and so 
often as it shall be necessary. In testimony whereof, I, the 
said Sir Alexander Thomson, have to these presents set my 
hand and seal, this fifteenth day of March, one thousand seven 
h undred an d ‘n ine ty -t vv o . 

Alexander Thomson, (L. S.) 

Middlesex. At the general quarter sessions of the peace Presentment by 

of our lord the king, held for the said county at , in b^ng*out*^o/*rc- 

ihe said county on l\iesday, tlie day of , in the 

/ . r , i- 1 * 1.] Geo. 3. c. 78. 

year of the reign of , before and* , esquires, (a). 

and others their companions, justices of our said lord the 
king assigned to keep the peace in the said county, and also 
to hear and detennine divers felonies, trespasses, and other 
misdemeanors in tiie said county committed, A. B. esquire, 
one of tiie Justices of our said lord the king assigned for 
the purposes aforesaid, by virtue of aii act made in the thir- [ 1 1 ] 

teenlh year of the reign of his late majesty king George the 
Third, For the amend rtient •and preservation of the high- 
ways,” upon his own view [or if it is upon information of the 
surveyor, then say, upon informalion on oath to him given 

by C. D. svvveyor of. the highways, for the parish of , 

in the said county,”] doth present, that from the time whereof 
the memory of man is not to the contrary (6), there w as, and 


(«) See form on aficient high- 
way acts, 2 Saund. 157, 8. The 
slat. 13 Geo. 3. c. 78. s. 24^ 
gives a judge of assi/c or jus- 
tice jurisdiction. The form 
for not repairing is prescribed 
by '*nie statute. Schedule, 
No. 32, see also Ihiru, J. 
Highways, Turnpike, VI. Wil- 
liams, J. Highways, XXXVII. 
See uloo Dick. Scss. 138 to 
142. 13 East, 258. The pre- 

sentment must show that high- 
way is in parish, Cowp. Ill; 
and if it be respecting a road 
against a smaller district than 
a parish, it must be stated ex- 


pressly how the township, dx. 
is liable, 2 T. R. 513. See tho 
various forms of indictments 
for not repairing, post. In 
case of a presentment for not 
repairing, the form, being pre- 
scribed by the act, need not 
concfbde, contrary to the sta- 
tute, but for a nuisance or 
other oftence the presentment 
must so conclude, and must 
follow the language of the act, 
13 East, 258. 

(5) It is not necessary thus 
to allege that the way was iin- 
luemorial, 3 T, R. 205. 
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Iiiformatioiis, qui 
tarn, at quarter 
scssious (6). 
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yet is, a certain common and ancient king’s highway, leading 

from the town of , in the said county, towards and unto 

, within the same county, used for all the king’s subjects 

Mdth their horses, coaches, carts, and carriages to go, return, 
and pass at their will, and that a certain part of the same 

kind’s common highway, commonly called , situate, lying, 

and being in the parish of , in the same county, containing 

in length yards, and in breadth feet, on the 

day of , in the — — year of the reign of — — , and con- 
tinually afterwards until the present day, was, apd yet is very 
ruinous, deep, bVoken, and in gr^at decay, for want of due 
reparation and amendment, so that the subjects of the king 
through the same way, with their horses, coaches, carts, and 
carriages, could not, during the time aforesaid, nor yet can go, 
return, or pass,'as they ought and were wont to do, to the great 
damage and common nuisance of all the king’s subjects, through 
the same highw'ay, going, returning, and passing, and against 
the peace of our said lord the king (a), and that the inhabitants 

of the parish of aforesaid, in the county aforesaid, the 

said common highw^ay so in decay, ought to repair and amend 
when and so often as it shall be necessary. In testimony 
whereof, the said A. B. to these presents, hath set his hand and 

seal, this day of , in tne year aforesaid. 

A. B. (L. S.) 


INFORMATIONS, QUI TAM, AT SJESSIONS. 

Westmoreland. Be it remembered, th^l*'A. B. of , in 

the county of , gentleman, who, as well for our sovereign 

lord the now king, as for himself, doth prosecute in this behalf, 
cometh before the justices of our said lord the king, assigned 
to keep the peace of our said lord the king, in and for the said 
county of Westmoreland ; and also to hear and determine^ers 
felonies, trespasses, and other misdemeanors in the said county 


(a) In general the present- 
ment should conclude against ‘' 
the statute, <fec. 13 East, 25B, 
et mpra, 10. a. f. The pre- 
sentment is traversable gene- 
rally, 3 Burr. 1530. 


(5) See form, Cro. C. C. 
8th edit, 237. Burn, J. Infor- 
mation. Williams, J. Infor- 
mation. See another form for 
exercising a trade, not having 
served an apprenticeship, post. 
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committed, at their general quarter sessions of the peace holden 

at , in and for the said county, on , the day of 

, in the year of the reign of, &c. in his proper per- 
son, and as well for our said lord the king as for himself, giveth 
the court here to understand and be informed, that C. D. late of 

the parish of , in the county of Westmoreland, yeoman, 

on, &c. at, &c. aforesaid, not regarding the laws and statutes 
of our said lord the king, but intending to, &c. with force and 
arms, &c* [Ae/T insert the offence with the same precision as in an 
indktment]y against the form of the statute in that case made 
and provided, whereupon the aforesaid A. B., 'as well for the 
said lord the king as for himself, prayeth the advice of the 
court in the premises ; and that the aforesaid C. D. may forfeit 
the sum of £ — , according to the form of the statute afore- 
s.'*id, and that he, the same A.B. may have one flioiety thereof, 
according to the form of the said statute ; and also that the 
aforesaid C. D. may come here into court, to answer concern- 
ing the premises, and there are pledges of prosecuting, to wit, 
John Doe and Richard Roe : and hereupon it is commanded ta 
the said C. D. that all other things omitted, and all excuses 
laid aside, he be in his proper person at the next general quar- 
ter sessions of the peace to be holden for the «aid county, to 
answer as well to the said lord the king as to the said A.B. who, 
as well lor the said lord the king as for himself, doth prosecute 
of and concerning the premises, and further to do and receive 
what the saic[ court shall consider in this behalf. 
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CHAPTER II. 


IJStDICTMENTS, Sfc. FOR OFFENCES AGAINST GOD, 
RELIGION, AND PUBLIC WORSHIP. 


Indictment at Middlesex. The jurors for oar lord tlic king upon 

verbarblas^cmy ^^*^^** present, that T. D. late of, &c. not having the fear 

of God, our Sa- of God before his eyes, but being moved and seduced by the 

viour, and the ... /. i i 

Holy Gliost(«) instigation of the devil, and contriving and intending to scan- 


{a) See precedents, Trem. 
P. C. 225, 22G. Blasphemy 
against God or the Christian 
religion, is indictable at com- 
mon law, 1 East, P. C. 3. 3Keb. 
607. 2 Wooddes. 512. 4Bla. 

Com, 59. Bac. Abr . Heresy ,C 

1 Stra. 416. 2 Stra. 799. 3 B. 
& A. 161, 7. 1 B. ^ C. 26. 
As to the nature of the punish- 
ment, see 3 Keb. 621. 1 Bla. 
Hep. 395. This offence is pu- 
nishable by fine and impri- 
sonment, and for a second of- 
fence the Court may, at their 
discretion, either fine and 
imprison, or adjuge the de- 
fendant to be banished for 
such number of years as they 
think fit. GO Geo. 3. e. 0. 
8. 4. IV i til respect to libels, 
or verbal slanders on the Tri- 
nityy SCO 1 Stra. 416, and 

2 Stra. 789. It was enacted, 
by 9 cK. 10 W. 3. c. 32, that if 
any person professing the 
Christian religion sha|l, by 
writing, printing, teaching, or 
advised speaking, deny any one 
of the persons of the Holy 
Trinity to be God, or shall 
assert or maintain that there 
are more Gods than One, or 
sliall deny the Christian reli- 
gion to be true, or the Holy 
Scriptures, of the Old and 
New Testament to be of Di- 
vine Authority, and shall be 


convicted thereof upon indict- 
ment or ini’orinaiioii in any of 
his majesty’s courts at IVest- 
minsfer, he shall, for the first 
offence, be rendered incapable 
of holding any office, or forfeit 
any lie may hold ; and shall, 
for the second, be rendered in- 
capable of bringing any action, 
being guardian, executor, le- 
gatee, or purchaser of lands, 
and shall suffer imprisonment 
without bail. But provided the 
delinquent shall, within four 
months after the first eonvic- 
tioi), publicly renounce his 
errors in open court, he sliall 
be discljurged jTor ttiaf once from 
all disabilities. This statute 
W'^as repeijed, as far as it afieets 
Unitarians only, by 53 Geo. 3. 
c. 160. Prosecutions for re- 
viling the Trinity seem to have 
been generally framed on the 
construction of the common 
law. Against persons d i ving 
the Scriptures to he the word 
of God, the stat. 9 Sc lOW. 3. 
still continues in force. It has 
not however altered the com- 
mon law as to the offence of 
blasphemy, but only given a 
cumulative punishment. It is, 
therefore, still an offence at the 
common law to publish a blas- 
phemous libel. 3 B. & A. 161. 
A publication stating Jesus 
Christ to be an imposter and a 
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dalize and vilify the true and Christian religion, as received and 
publicly professed within this realm of England ; and to blas- 
pheme God and our Lord Jesus Christ the Saviour of the 
world, on, &c. at, &c. aforesaid, having and holding in his 
hands a certain cup of wine, unlawfully, wickedly, and blas- 
phemously, in the presence and hearing of divers liege subjects 
of our said lord the king, spoke, pronounced, and with a loTid 
voice published these profane and blasphemous words foljow- 
iiig, that is to’say, Here’s a health to leather, Son, and Holy 
Ghost,” (meaning Almighty God, Jesus Christ the Saviour of 
the world, and the Holy Spirit) and immediately thereupon, 
then and there drank the wine from the said cup, to the great 
dishonor of Almighty God, in contempt and disgrace of the 
Holy Trinity, to the great scandal of the profession of the 
Christian religion, to the evil example of all others in the like 
case olTcnding, and against the peace of our said lord the king, 
his crown and dignity. 

[Commencement of information^ as ante, G.] That Daniel 
Isaac Eaton, late, 4rc*. bookseller, Ueing an evil-disposed and 


murderer, in principle, is a libel 
at coinmon law. And it should 
seem the 53 Ceo. 3. c. 100. 
does not alter the eominon law, 
hut only removes the penalties 
imposed npoti persons deny- 
ing the Trinity, l>y 1) ^ lOW. 3. 

32, and extends to such 
persons tln^ benefits conferred 
upon all otlier Protestant Dis- 
senters hv l^V. s. 1. 

c. 18. 1 D. C. 20. 

GO See other precedents of 
in'dietments for written libels 
on thetdirislian religion, Trem. 
P. C. d:}, 45. 3 Mod. G8. Co. 
fiait. 3, and precedents of 
imiictiuents for verbal slander 
on Christian religion. West. 
834, 355. Cro. Jac. 421. 2 Rol. 
A hr. 78 Precedent of indict- 
ment on 1 lilliz. c. 2. for using 
other prayers in the church 
thau in the l^raycr-Book, 
2 Show. 437. 3 Mod. 79. This 
statute was repealed as far as 
relates to Protestant Dissenters 
md Catholics, by 31 G eo. 3. 


c. 32. s. 3. The above in- 
formation was framed upon 
that against Paine,, for the 
“ Age of Reason,” see also 
1 East, P. C. 5. It is founded 
on the principles of the com- 
mon law as recognized in the 
case of the King r. Taylor, 
1 Vent. 293. 3 Kel). (>07. 1 Jlast. 
P. C. 3, iVc. 4Rla. Com, 44, 
"that Christianity is part of the 
law of England, The general 
law as t6 this ollence, as col- 
lected from the case of tlio 
King V. Iloolslon, 2 Stra. 834. 
Fitzgib. Gl. Barnard. 1G2, is, 
that it is illegal to write against 
Christianity in general, that it 
is also illegal to write against 
any one of its evidences or 
doctrines so as to manifest a 
malicious design to undermine 
it altogether; hut that it is not 
ilh^gal to write on controverted 
points, whereby it is possible 
some evidence of Christianity 
may he alfecled. 


For publishing a 
blasphemous li- 
bel, viz. Third 
Part of Paine/s 
Age of Reason, 
on the Christian 
Kcligion, the 
Bible, and our 
Saviour («i). 
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wicked person^ and disregarding the laws and religion of this 
realm, and wickedly and profanely intending to bring the holy 
scriptures and the Christian religion into disbelief and contempt 
among all the liege subjects of our said lord the king, did here- 
tofore, to wit, on, &c. at, &c. unlawfully and wickedly print 
and publish, and cause to be printed and published, a certain 
scandalous, impious, blasphemous, and profane libel, of and 
concerning the holy scriptures and the Christian religion, con- 
taining therein amongst other things divers scandalous, impious,' 
blasphemous, and profane matters of and concerning the Holy 
Scriptures and the Christian religion, in one part thereof ac- 
cording to the tenor and effect following (that is to say) But the 
case is, that people have been so long in the habit of reading 
the Books called the Bible (meaning that part of the Hedy 
Bible called thb Old Testament,) and Testament (meaning the 
New I'estainent,) with their eyes shut and their senses locked 
up, that the most stupid inconsistencies have passed on them 
for truth and imposition for prophecy. The ail-wise Creator 
hath been dishonored by being made the author of fable, and 
the human mind degraded By believing it. And in another part 
thereof, according to the tenor and effect following (that is to 
say), I forbear making any remark on this abominable imposition 
of Matthew, (meaning the hoi) evangelist Saint Mattliew), the 
thing glaringly speaks for itself. It is priests and commentators 
that I rather ought to censure for having preached falsehood so 
long, and kept people in darkness with respect tq those impo- 
sitions ; 1 am not contending with those men upon points of 
doctrine, for I ktiow that sophistry has always a city of refuge. 

1 am speaking of facts, for, wherever the thing called a fact is 
a falsehood, the faith founded upon it is delusion, and tlie doc- 
trine raised upon it not true. Ah ! reader, put ihy trust in 
thy Creator, and thou wilt be safe; but if thou trusteth to the 
book called the Scriptures (meaning the Holy Scriptures) thou 
tni.sletli to the rotten staff* of fable and falsehood. And in 
another part thereof, according to the tenor and effect WIow- 
ing, (that is to say) I hafve now^, reader, gone through and exa- 
mined all the passages which the four books of Matthew, 
Mark, Luke, and John (meaning the four holy gospels) quoted 
from the Old Testament, and call them prophecies of Jesus 
Christ : vidicn I first sat dowfi to this examination 1 expected 
to find cause for some censure, but little did I expect to find 
them so utterly destitute of truth and of all pretensions to it, a 
I have shewn them to be ; the practice which the writers of those 
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books employ, is not more false than it is absurd. They state 
some trifling case of the person they call Jesus Christ, and then 
rut out a sentence from some passage of the Old Testament, 

•and call it a prophecy of that case ; but when the words thus 
cut out are restored to the place they are taken from, and read 
with the words before and after them, they give the lie to the 
New Testament : a short instance or two of this will suffice f^r 
the whole. And in another part thereof, according to the tenor 
and effect following, (that is to say) these repeated forgeries»and 
falsiffcatious create a well-founded suspicion that all the cases 
spoken of concerning the person called Jesus Christ are made 
cases, on purpose to lug in, and that very clumsily, some broken [16] 
sentences from the Old Testament, and apply them as prophe- 
cies of those cases ; and that so far from his being the Son of 
God, he did not exist even as a man ; that he is merely an ima- 
ginary or allegorical character, as Apollo, Hercules, Jupiter, 
and all the deities of antiquity, were ; there is no history written 
at the time Jesus Christ is said to have lived, that speaks of the 
existence of such a person even as a man. Did we find in any 
other book, pretending to give a system of religion, the false- 
hoods, falsifications, contradictions, and absurdities which are 
to be met w ith in almost every page of the Old and New Testa- 
ment, all the priests of tlie present day, who supposed them- 
selves capable, would triumphantly show' their skill in criticism, 
and cry it down as a most glaring imposition ; but, since the 
books in question belong to llieir own trade and profession, 
they, or at Ibast iiiany of them, seek to stifle every inquiry into 
them, and ahnto those v\bo hav^ the honesty and courage to do 
it ; and in another pai l thereof, according to the tenor and elfect 
following, (that to say) they toil us that Jesus rose from the 
dead and ascentled into heaven,* it is very easy to say so, a great 
lie is as easily told as a little one, but if lie had done so, those 
\voLild have been the only circumstances respecting him that w'ould 
have differed from the common lot of man, and, consequently, 
the only case tliat would apply exclusively to him, as prophecy 
would be some passage in the Old Testament that foretold such 
things of him, but there is not a passage in the Old Testament 
that speaks of a person who, after being crucified, dead, and 
buried, should rise from the dead and ascend into heaven. Our 
prophecy-mongers supply the silence; the Old Testament 
guards upon such things, by telling us of passages they call pro- 
phecies, and that falsely so, about Joseph’s dreams, old clothes, 
broken bones, and such like trifling stulf. And in another part 
VoL. II. JI 
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thereof, according to the tenor aiid effect following, (that is to 
say) Now, had the news of salvation by Jesus Christ been in- 
scribed on the face of the sun and the moon, in characters that 
all nations would have understood, the whole earth had known 
it in twenty-four hours, and all nations would have believed ; 
whereas, though it is now almost two thousand years since, as 
thfy tell us, that Christ came upon earth not a twentieth part 
of the people of the earth know any tiling of it, and among 
those who do, the wiser part do not believe it, I have now, 
reader, gone through all the passages called prophecies of J esus 
Christ, and shovyn there is no such thing ; I have examined the 
story told of Jesus Christ, and compared the several circum- 
stances of it with that revelation, which, as Middleton 
wisely says, God has made to us of his power and wisdom, 
in the structure of the universe, and by which every thing 
[ 17 ] ascribed to him is to be tried, the result is, that the story of 

Christ has not one trait, either in its character or in the means 
employed, that bears the least resemblance to the power and 
wisdom of God, as demonstrated in the creation of the uni- 
verse : all the means are human means, slow, uncertain, and 
inadequate to the accomplishment of the end proposed, and 
therefore the whole is a fabulous invention, and undeserving of 
credit ; the priests of the present day profess to believe it, they 
gain their living by it, and they exclaim against something they 
call infidelity ; I will define what it is, he that believes in the 
story of Christ is an infidel to God. To the high displeasure 
of i\lmighty God, to the great scandal of the Christian religion, 
to the evil example of all others, and against the peace of our 
Second count. said lord the king, his crown, and dignity. And the said attor- 
ncy-geiieral of our said lord the king, w ho, for 'our said lord the 
king ill this behalf prosecute^i further gives the court here to 
understand and he informed, that the said Daniel Isaac Eaton 
further impiously and profanely devising, and intending as afore- 
said, did afterwards, to wdt, on the same day and year aforesaid^ 
at London aforesaid, in the parish and ward aforesaid, unlaw- 
fully and wickedly print and publish, and cause to be [JTihted 
and published, a certain' other scandalous, impious, blasphem- 
ous, and profane libel, of and concerning the Holy Scriptures 
and the Christian religion, containing therein, amongst other 
things, certain scandalous, impious, blasphemous, and profane 
m;jtters and things, of and concerning the Holy Scriptures and 
the Christian religion, to the tenor and effect following, (that is 
to say) These repeated forgeries and falsifications create a well- 
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founded suspicion, that all the cases spoken of, concerning the 
person called Jesus Christ, are made cases on purpose to bring 
ill, and that very clumsily, some broken sentences from the 
Old Testament, and apply them as prophecies of those cases ; 
and that so far from his being the Son of God, he did not exist 
even as a man ; that he is merely an imaginary or allegorical 
character, as Apollo, Hercules, Jupiter, and all the deities <»f 
antiquity, were. There is no Iiistory written at the time Jesus 
Christ is said to have lived, that speaks of the existence of Such 
a person even as a man. J)id vve find in any other book pre- 
tending to give a system o^ religion, the falsejioods, falsifica- 
tions, contradictions, and absurdities, which are to bo met with 
in almost every page of the Old and New Testament, all the 
priests of the present day who supposed themselves capable, 
v»’ould tiiumpliantly show their skill in criticise, and cry it 
down as a most glaring imposition ; but since the books in 
question belong to their own trade and profession, they, or 
at least many of them, seek to stifle every inquiry into them, 
and abuse those who have the honesty and the courage to f 18 ] 

do it. To the high displeasure «f Almighty God, to the 
great scandal of the Christian religion, to the evil example 
of all others, and against the peace of our said lord the 
king, his crown, and dignity. .And the said attorney-general Third count, 
of our said lord the king, v\ho, for our said lord the king 
in this behalf prosecutes, further gives the court here to under- 
stand and be informed, that the said Daniel Isaac Eaton, 
further impiously and wickedly devising and intending to bring 
tlie Christian religion into contempt and disbelief among the 
liege subjects of^oiir said lord the king, afterwards, to w it, on 
the same day and year last aforesaid, at London aforesaid, in 
the parissh and ward aforesaid, did unlawfully and wickedly 
print and publish, and cause to be printed and published, a 
certain other scandalous, impious, blasphemous, and profane 
libel, of and concerning the history of our Saviour Jesus 
Christ, containing therein, among other things, certain scandal- 
ous, impious, blasphemous, and profaiic matters, of and con- 
cerning the history of our Saviour Jesus Christ, to the tenor 
and effect following, (that is to say) Now, had the new.s 
of salvation by Jesus Christ been inscribed on the face 
of the sun and the moon, in ^characters that all nations 
W'ould have understood, the whole earth had known it in 
twenty-four hours, and all nations would have believed it ; 
whereas, though it is now almost two thousand years 

B 2 
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since, as they tell us, Christ came upon earth, not a twentieth 
part of the people of the earth know any thing of it, and among 
those who do, the wiser part do not believe it. I have now, 
reader, gone through all the passages called prophecies of 
Jesus Clirist, and shown there is no such tiling. I have ex- 
amined the story told of Jesus Christ, and compared the several 
cilcunistances of it with that revelation, which, as Middleton 
wdscly says, God has made to us of his powder and wisdom, in 
the structure of the universe ; and by which, every thing as- 
cribed to him is to be tried. The result is, that the story of 
Christ has not one trait, either in its character or in the means 
employed, that bears the least resemblance to the power and 
wisdom of God, as demonstrated in the creation of the uni- 
verse : all the means are human means, slow% uncertain, 
and inaclcquat3 to the accomplishnient of the end proposed, 
and, therefore, the whole is a fabulous invention, and unde- 
serving of credit. The priests of the present day profess to 
believe it, they gain their living by it, and they exclaim against 
something they call infidelity. I will define what it is, 
he that believes in the stoiy of Christ is an infidel to God. To 
the high displeasure of Ahnighly God, to the great scandal 
of the religion of this realm, as by law established, to 
the evil example of all otbjis, and against the peace of 
Fourth count. our said lord the king, his crown, and dignity. And the 

[ 19 ] said attorney-general of our said lord the king, who, for our 

said lord the king, in this behalf proseculcs, furl her gives the 
court here to understand and be informed, that the said Daniel 
Isaac Eaton, further impiously and profanely devising to bring 
that part of the Holy Scriptures called the. New' Testament, 
and also the Chrislian religion, into disbelief and contempt 
among the begc subjects of our said lord the king, did after- 
wards, to wit, on the same day and year last aforesaid, at 
London aforesaid, in the parish and ward aforesaid, unlawfully 
and wickedly print and publish, and cause to he printed and 
published, a certain other scandalous, impious, blaspliemous, 
and jnofaiie libel, of and concerning the said New T estament 
and the Christian religion, containing therein, amongst other 
things, certain scandalous, impious, blasphemous, and profane 
matters and tilings, of and concerning the said New Testa- 
ment and the Christian religion, to the tenor and effect fol- 
lowing: (that is to say) For my owm part, I do not believe 
that there is one word of historical truth in the whole book 
(meaning that part of the Holy Scriptures called the New Tes- 
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tament). I look upon it at best to be a romance, the principal 
personage of which is an imaginary or allegorical character, 
founded upon some laic, and in which the moral is in many 
parts good, and the narrative part very badly and blunderingly 
written. To the high displeasure of Almighty God, to the 
great scandal of the Christian religion, to the evil example ot 
all other persons, and against the peace of our said lord the 
king, his crown, and dignity. And the said attorney-general count, 
of our said lord the king, w'ho, for our said lord the king 
prosecutes in* this behalf, for our said lord the king further gives 
the court here to imderstatid and be informed, that the said 
Daniel Isaac Eaton, further impiously and wickedly devising 
and intending to bring the Holy Scriptures into disbelief and 
contempt among the liege subjects of our said lord the king, 
afterwards, to wit, on the same day and year h'lst aforesaid, at 
Ijondon aforesaid, in the parj>h and ward aforesaid, did Jinlaw- 
fiilly and wickedly print and publish, and cause to be printed 
and piihlished, of and concerning the Holy Scriptures, a cer- 
tain other scandal )us, impious, blasphemous, and profane libel, 
containing therein, amongst other things, divers scandalous, 
impious, bl ispliemoMs, and profane mailers, of and con- 
cerning the Holy Scriptures, in one part tlfcreof, according 
to the tenor and effect* foHo sung : (that is to say) i>Lit the 
case is, that people have been so long in the habit of read- 
ing the hooks called the Bible and Testament, with tlieir eyes 
shut, and iheir senses locked up, that the most .stnj)id incon- 
sistencies have passed on them for truth, and imposition for 
prophecy, the all-wise Creator hath been dishonored by being [ 20 ] 

made the autpl.or of fable, and tlie human mind degraded by 
believing it. And in aiiotiieif part thereof, according to the 
tenor and effect following: (that is to say) As to the New 
Testament, (meaning that part of the Holy Sciiplures called the 
New Testament) if it be brought and tried by that standard, 
which, as Middleton wisely says, God has revealed to our 
senaes, of his Almighty power and wisdom in the creation and 
government of the visible universe, ft will he found equally as 
false, paltry, and absurd, as the Old (meaning that pari of the 
Holy Scriptures called the Old I'estament.) To the high dis- 
pleasure of Almighty God, to the great scandal of the Chris- 
tian religion, to the evil example of all others, and against the 
peace of our said lord the king, his crown, and dignity. Where- 
upon, &c. [Conclusion of information as ante, ().] 
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Indictment at \Commencemetit of indictment as ante, ^.] That C. D. late 
agSnlt"alSbath butcher, oil, &c. and continually afterwards until the 

breaker and pro- day of the taking of this inquisition at, &c. was and yet is a 
Lord's^day,*^ in common Sabbath breaker and profaner of the Lords day corn- 
keep! ng open monly called Sunday; and that the said C. D. on the said, &c. 

being the Lord’s day, and on divers other days and times 
being the Lord’s days during the time aforesaid, at, &c. in a 
certajn place there called Clare*maiket, did keep a common 
public and open shop, and in the same shop did then, and on 
the said other days and times being the Lordls days, there 
openly and publicly sell, and expose to sale, flesh meat, to 
divers persons to the jurors aforesaid as yet unknown, to the 
evil example of all others, to the common nuisance of all the 
liege subjects of our said lord the king, and against the peace 
of our said lortf the king, bis crown, and dignity. 

On 25 Eliz. c. 1. Wilts. The jurors, &c. that A. B. of M. in the said 
^‘oing^to cllureh on, &.C. being of tlie age of sixteen years and 

for a month (6). upwards, did not repaii to his parish church of M. aforesaid. 


(a) See the precedent in Cro. 
<3. C. 7lli edit. 520. omitted in 
the 8th. to the of cnee, ac- 
cording to 2 Stra. 702. 2 Scss. 
C. 224. 1 Taunt. 184. it is 

not an ofl'ence at common law 
to sell goods on a Sunday, but 
publicly keeping an open shop 
seems to he indictable, see 
4 l>la. Corn. 03. 1 East P. 

C. 5. It is said in Hawk. b. 1. 
c. 6. s. 0. that the selling meat 
on a Sunday is no ollence at 
the common law, yet, that if 
the ofl'cuder keep open shop, 
the usual method is to indict 
at the sessions for the nuisance. 
The 13 (jco. 3. c. 80. enacts, 
that a party may be inducted 
at the sessions for the third 
oirence, in killing game on a 
Sunday or Christmas Day. 
But most of the various acts 
of profaning the Sabbath, 
are punishable summarily be- 
fore magistrates, see Burn, 
Williams, and Dickenson’s 


Works, Justices, tit. “ Lord’s 
^Day,.^’ and Hawk. b. 1. c. 6. 
20 Car. 2. c. 7. 

(/>) 4’liis form is from Jacob’s 
Die. Church, see otiier forms 
of indictments and pleas, West, 
02, 05. 240. 300,7. IVem. P. C. 
207. Hans. 300. U Co. 50. 
The above form is founded on 
23 Eiiz. c. 1. s. 5. J'his is still 
an indictable ofience, though 
' pru.secutions by indictment are 
rare, see the statutes and 
cases, 1 East P. C. JO to 23. 
Hawk. b. 1. c. 10. Bac. Ab. 
Heresy, D. Burn, Just, and 
Dick. Just. Lord’s Day. Wil- 
liams, Just. SahbatJi. I’he-sta- 
tute 20 Eliz. c. 0. s. 0, provides, 
that the indictmejit need not 
mention that the ollender had 
no reasonable excuse for bis 
absence, or that he was within 
, England, but he must shew 
this in his plea. The statute 
3 James 1. c. 4. s. 10, provides, 
that no proceedings on the 
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or to any other church, chapel, or usual place of common 
prayer and divine service at any time within the space of one 
month next after the said day of, &c. in the year aforesaid, 
but did willingly and obstinately, without any lawful or rea- 
sonable excuse, I'orbear to do the same, contrary to the form 
of the statute in such case made and provided, in contempt 
of our said lord the king and his laws, and against tlie 
peace, 8cc. 

[Commencement of indictment as antCy 2.] On, &c. being Indictment at 

Sunday, with force and arftis, at, &c. in the parish church misbehaviour at 

there, durinj^ the celebration of divine service, the bench of one church, and dis- 
° . turbing the curate 

A. B. gentleman, there being, from its ancient and proper whilst reading di- 

place, unlawfully, and unjustly did take and remove, and also s^'^vice (a). 

then and there, with force and arms unlawfully,' unjustly, and 

irreverently did disturb and liinder one E. F. clerk, then being 

curate of the parish church aforesaid, and in the execution of 

his otlice, and in the reading of divine service, in contempt of 

the laws of this realm, to die evil example of all others, and 

against the peace of our said lord the king, his crown, and 

dignity. 

[Co mrnen cement of indictment as ante, 2.] That C. D. late Indictment on 
of, on, ik.c. with force and arms, at the parish aforesaid, person 

with a weapon in 

^ church yard (6) 

above statutes shall he reversed be avoided by conformity, and 
for any defect of form other • all penalties prevented by shew- 
tlian by direct traverse of the ing a .suflicient excuse for ab- 

party ’s not liRi^ing been at sencc. And Catholic and Pro- 

cliureh, tSL c. The oll’enee need ^tcstaiit Dissenters may plead 
not be alleged in the county the acts of Toleration, and of 
where the party was at the time, 3J Beo. to almost all prose- 

being a mere nonfcazaricc and cutions under these statutes, 

properly speaking not com- Evidence, Proof of absence 

initted any where, lEast P.i'. from the party’s own parish 

18. Hawk. h. i. e. 10. s.2. church is, it is said, sullicient 
Eac. Abr. Heresy, D. 7. Eteas^ to throw the onus upon him of 

iVe. V^arious bars and excuses proviitg where lie went to 

may be pleaded to prosoeutions tdnirch, 1 East P. C. ID. 

tinJcr these statutes. J^y s. 24, {a) 8ec the precedent, Trem. 

of the star. 1 Eliz, c. 2, jiunish- 1^. C. 28D. 
iiienl by the or<linary is a bar (//) See the precedents, Cro. 
to further proceedings. 1 East <>. C. 107. ^Vest, 01. 93. 

P. C. 11). Stat. 23 Eliz. e. 1. 1 i:ast, P. C. 410, 11. Hawk, 

s. 5, only aflccts persons above b. 1. c. 03. s. 23 to 21). Lord 

10 years of age. An indict- Mansfield considered this to 

Blent for any first olfence may be an ollbnce at comirioii law, 
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The like with an 
intent to strike 

(«)• 


[Ckap. 11. 

in the county aforesaid, in a certain churchyard belonging to 
the same parish, and there situate, maliciously did strike one 
A. B. spinster, with a certain weapon, made of iron and steel, 
cabled a hanger, which he the said C.D. then and there had 
and held in his right hand, against the form of the statute in 
such case made and provided, and against the peace of our said 
lord the king, his crown, and dignity. 

With his right hand did draw a certain weapon, called a 
hanger, with an intent to strike one A. B. with th© same weapon, 
against the form of the statute, ‘civc. and against the peace of 
our said lord the king, his crown, and dignity. 


1 Burr. 243, v here the opera- 
tion of the statute 5 Ed. 0. 
c. 4, is considered. See also 
Com. Dig. tit. Cemetery, A. 3. 
This statute enacts, “ tliat if 
any person sliall malickmahj 
strike another with any weapon 
in any church or churchyard, 
or shall draw any weapon in 
any church or, churchyard, to 
the intent to strike another , 
with the same weapon, that 
then every person so olfendiug, 
and thereof being convicted by 
verdict of twelve men, or by 
liis own confession, or by two 
lawful witnesses, before the ^ 
justices of assize, justices of 
oyer and terminer, or justices 
of peace in their sessions, by 
force of this act, shall be ad- 
judged by the same justices 
before whom such person shall 
be convicted, to have one of 
his ears cut oft’, and if the 
person or persons so offending 
have none ears whereby he or 
they should receive such 
punishment as is before de- 
clared, that then he or they to 
be marked and burned in the 
cheek with an hot iron having 
the letter E, whereby he or* 
they may be known to be Fray- 
makers orFighters, and besides 
that, every ^iich person to be 


and stand ipso facia excom- 
municated, and be excluded 
from the fellowship and com- 
pany of Chriw<fs congregation.’’ 
The last part of the punisli- 
inent prescribed is no part of 
tlic judgment to be pronounced 
by the common law courts, 
l East P. C. 410, 1 1. Hawk, 
b.l . c. 03. s. 23. The indictment 
must shew that the defendant 
smote with a weapon, Oo. Car. 
401, 5. It is said that he who 
strikes in a churcli can no way 
excuse himself ^ by shewing 
that the other assaulted him, 
Hawk b. 1. c. 03. s. 28. If 
defendant be convicted, in or- 
der to prevent cutting oft’ cars, 
an application must be made 
to the attorney-general, as ia 
1 East P. C. 409, 10. 

(a) If any weapon is drawn 
with an intent to strike another, 
the indictment is then to be 
framed as in this precedent, 
Cro. C. C. 8tli edit. 107. It 
must then be alleged that the 
weapon was drawn with intent 
to strike, &c. barely charging 
that one drew his dagger against 
another, is not sufficient to 
bring the case within the sta- 
tute, 2 Leon. 188. Cro. Eliz. 
405. 2 Hale, 171. 1 East 

P. C. 411. 
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With force and arms, at the parisli aforesaid, in the county The like for ma- 
aforesaid, in a certain churchyard belonging to the said parish, and stlikmg^^^ 
and there situate, maliciously with his right hand did draw a 
certain weajxni made of iron and steel, called a hanger, with 
an intent to strike one A. 13. with the same weapon, against 
the form of the statute in snch tcase made and provided, agd [ 23 ] 

against the peace of our said lord the king, his crown, and 
dignity. And the jurors aforesaid do further present, tha4: the 
said C. D. on the said fourth day of April, in the year afore- 
said, with foittc and arms, at the parish aforesaid, in the county 
aforesaid, to wit, in a certain churchyard belonging to the same 
parish, and iheie situate, maliciously did strike the said A. B, 
with the sail} weapon, which he the said C. D. then and there 
had and held in his right hand, against the form, See. 


Sud’oik. The jurors for cur lord the king upon their Indictment for 
oath present, that C. D. late of, &c. and F. L. late of, &.c. wh“iows by firing 
with force and arms at, See. wilfully, maliciously, wdckedly, against 

irreligiously, in contempt of public worship and of Almighty ^**^"*^^^* 

God, did shoot off and discharge divers, to wit, two guns, 
then and there respectively loaded witli gunpowder and 
leaden shot, at, and to, and against divers, to wit, six window’s 
of and belonging to a certain cluiich and maissiomhouso of 
(iod, situate, standing, and being in the parish of — ^ — afore- 
said, and then and there being the churcli of the same parish, 
the same and there being in the possession of E. E. clerk, 
as rector of the rectory of the jaid parish, ami did thereby and 
tlierewdlh, then and there wilfully, maliciously, wickedly, irre- 
ligiously, and iif contempt of public worship and of Almighty 
God, break to pieces, shatter, ■Uind damage the glass, to wit, 

100 panes of glass, of great value, to wit, &c. of, and belong- 
ing to the said windows, in contempt of religion and public 
worship, and of Almighty God, to the evil example of all 
others, and against the peace of our said lord the king, his 
crown, and dignity. [A second count was added, merely stating. 


(a) Tins is reconimendi'd as 
the safer torm, Cro. C, C, 
»th edit. !07. 

(h) It has hcen doubted 
whether such an indictment is 
sustainable, as being for a 
mere tn^spass, see 3 Burr. 
170J. 1703. 170{>. 17dl. see 


precedents for breaking win- 
dows of a house, Oo. C. C, 
7th edit. 74o. Cro, C. A. 485. 
^ Wentw. 800. If the fact, it 
should be shewn that the 
hearing of divine service was 
obstructed. 
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tliat tlic windows belonged lo the parish cburcli, and omitting 
the ^tatemciil that it w^as the niausion-liouse of God, and in 
possession of tl>e rector.] 


T1i« like in an- 
other form (a). 


[ 24 ] 


Tliat C. D. late of, fvC. esq. and E. F. late of the same 
parish, in the same county, gentlemen, on, &,c. with force and 
arms at, &c. unlawfully aud unjustly did shoot otf and dis- 
diarge a gnn, then and there loaded with gunpowder and leaden 

shot, at, to, and against a window of the parish church of , 

in the county aforesaid, and by force of the g'an powder and 
leaden shot so shot off* and discliarged out of the said gun by 
them, the said C. D. and E. F. unlawfully and unjustly then 
and there did break to pieces, shatter, and damage the glass, to 
wit, 200 panes of glass of great value, lo wit, of, of and 
belonging lo the windows of the said church of the parish 

ef aforesai<l, in the county aforesaid, in contempt, &c. to 

the evil example, &.c. and against the peace, &c. 


Indictment for 
disturbing a dis- 
senting congre- 
gation on tole- 
ration act, 1 W. 
At M. c. 18. s. 10. 


[Commencement of indlcpnent as ante, 2.] Tliat the defend- 
ants being persons of evil minds and dispositions, and not 
regarding the laws and statutes of this realm, not fearing the 
pains and penalties therein contained, but unlawfully and wil- 
fully intending maliciously and contemptuously to disquiet and 


(a) This form was rcooin- 
meiided as preferable to the 
above, by a very eriiiij(?iit 
crown lawyer, he at the same 
time doubting whether any 
indictment would lie. 

(b) Sec form, 5 T. li. h42. 
Peake Kep. 1152. and 4 Mauie 
A: Selw. 50B, and where held 
that indictment is removable 
from (juarter sessions. The 
1 W. <S: M. e. IB. s. 18. enacts, 
‘‘ that if any person or per- 
sons, at any time or ’limes 
after the lOlh day of June, do 
and shall willingly and of pur- 
pose maliciously or contemp- 
tuously come info any cathe- 
dral or parish church, chapel,* 
or other congregation permit- 
ted by this act, and disquiet 
or disturb the same, or iiiis- 

any preacher or teacher, 


such person or persons upon 
proof thereof before any jus- 
' tice of the peace, by two or 
more sutlicicnt witnesses, shall 
find two sureties to he hound 
by recognizance in the penal 
sum of fifty pounds, ami in 
default of such sureties shall 
be commiUed lo prison, there 
to remain till the nei^t general 
or quarter sessions, and upon 
conviction of the said oflence 
at the said general or quarter 
sessions, shall tiiller the pain 
and penalty of twenty ))Ounds 
to the use of the king's and 
queen’s majesties, their heirs 
and assigns for ever.” The 
.02(jeo.8. c. 1.3*^. s. 12. enacts, 
“ that if any person or per- 
sons do and sliall wilfully and 
walieiously or contemptuously 
disquiet or disturb any meeting,, 
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disturb a certain congregation of Protestant Dissenters from the 
church of England, assembled for the purpose of religious 
worship (rt), on, &c. (6), with force and arms, at, &c. did 
wilfully and of purpose maliciously and contemptuously come 
into a (c), certain chapel, situate, Sec. the same chapel then 
and still being duly certified, registered, and allowed, pursuant 


assembly, or congregation of 
persons assembled for religious 
worship, permitted or autho-. 
rized by this act, or any former 
act or acts of parliament, or 
shall in any way disturb, mo- 
lest, or misuse any preacher, 
teacher, or person officiating 
at such meeting, assembly or 
congregation, or any person 
or persons there assembled, 
such person or persons so of- 
fending, upon proof thereof 
before any justice of the peace, 
by two or more credible wit- 
nesses, shall find two sureties 
to be bound by recognizances 
in the penal sum of fifty poundj^ 
to answer for such offence, 
and in default of such sureties 
shall be committed to prison, 
there to remain till the next 
general or qifarter sessions, 
and upon conviction of the 
said offence at the said general 
or quarter sessions, shall suf- 
fer the pain and penalty of 
forty pounds.” See a prece- 
dent on the last act, post, 27, B. 
Tt was held, in Peake liep. 1B2. 
that it is not necessary in sup- 
port of the above indictment, 
to prove the taking of the oath 
required by the act; but if 
proved it must be by the re- 
cord and not by parol evidence. 
It is not necessary to prove 
malice, ai;J a person claiming 
an interest may be indicted, 
Peake llep. 1U2. An indict- 
ment found at sessions may be 
removed into the King’s Hench 
by prosecutor, before verdict, 
b T. 11. 642. 4 M. A: S. 50B. 


Each defendant is liable to the 
penalty of twenty pounds, 5T. 
il. r>42. AVlieir there is any 
doubt as to the proof of the de- 
fendant’s having committed the 
disturbance by entering into the 
place of worship, the indictment 
should be framed, and a count 
should be added on the 52 
Geo. 3. c. 155. s. 12. as post, 
27, 8, which subjects the of- 
fenders to the greater penalty 
of forty pounds, and if se- 
veral, concurred, the indict- 
ment may be at common law" for 
a conspiracy and riot, as post, 
20. As to an information in 
,jhe King’s Bench for disturb- 
ing a dissenting congregation, 
see 3 Burr, 1683. 

(a) This allegation of bad 
character and intent seems un- 
necessary, ante, vol. i. 223, 
2^45. 

(5) Some indictnients here 
state “ being the Lord’s Day, 
commonly called Sunday,” see 
2>>tark. 650, but this seems 
unnecessary. 

(r) It is necessary in an in- 
dictment, on 1 W. c'c M. c. 18. 
s. 18, to insert this averment, 
but not so in indictment on 
52 Geo. 3. c. 155. s. 12, see 
post, 27# 8. In other prece- 
dents it is sometimes in one 
count stated, that the defend- 
ant made the disturbance 
“ during the performance and 
ce^ibration of divine service in 
the said meeting-house,” and 
the moans of disturbance are 
staled. 



to a 


The like in an 
ther form (i). 


Second count. 


[ 26 j 
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to the statute in such case made and provided, and did then 
and there wilfully and of pvirpose during the time of divine wor- 
ship (a), maliciously and ccmtemptuously disquiet and disturb 
a certain congregation of Protestant Dissenters from the church 
of England, being then and there assembled in the aforesaid 
oJiapel for the purpose of religious w^orship, in contempt of 
public worship, to the e\il example of all others, against the 
form of the statute in such case made and provided, and against 
the peace, 8cc. 

TliatA.B. late of, 8lc. C. II. late of, &c. and E. F. late 
of. Sic. being disorderly and ill-disposed persons, on, &c. the 
same being the Lord’s day, commonly called Sunday, with force 
and arms unlawfully, willingly, and of purpose, maliciously and 
contemptuously c.ime into a congregation of Protestant Dissen- 
ters, being subjects of our said lord the present king, then law- 
fully assembled, and met for religious worship in the dwelling- 
house of J. M. ill the said parish of B. aforesaid, the same 
congregation then and tljere being a congregation for religious 
worship, permitted and allowed by a certain act of parliament 
made and passed in the first year of the reign of their said late 
majesties king William and queen^Mary ; and the said place oi 
the said meeting of the congregation, then ajid there being duly 
certified and registered, according to the said act ; and did then 
and there unlawfully, wilfully, and of purpose maliciously and 
contemptuously disquiet and disturb die sanie congregation 
then and there as'embled met as aforesaid, against the 
form of the statute, &c. and against the peace, &c. And tlie 
jurors aforesaid do further present, that the* said A.B., C. D., 
and E. F. being such disoVdcrly and ill-disposed persons as 
aforesaid, on, &c. the same day being the Lord’s day, commonly 
called Sunday, with force and arms, unlawfully, willingly, and 
of purpose, maliciously and contemptuously did enter and 
come into a certain room or passage of the dwelling-house of 
the said I. M. adjoining to a certain other room in the same 
dwelling-house, in wFiich last-mentioned room, a certain con- 
gregation of Protestant Dissenters, subjects of our said lord the 
present king, were then and there lawfully assembled, and met 
for religious worship, the same congregation then and there 
being a congregation for religious W’orship, permitted and al- 


(a) Vide post, 27 a. note (l>). 

(//) Sec notes to the last precedent, and 2 Stark, GdO, 
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lowed by a certain act of parliament made and passed in the 
said first year of the reign of our said late majesties king Wil- 
liam and queen Mary, and the said place of the said meeting of 
the said congregation then and there being duly certified and 
registered according to the said act, did then and there unlaw- 
fully, vullingly, and of purpose, and maliciously, irreverently, 
and contemptuously make divers great cries, noises, and dftj- 
turbances, to disturb aud disquiet, and did then and there dis- 
turb and disquiet the same congregation so then and there as- 
sembled and met as aforesaid, against the form. See. and against 
the peace, ike. 

[Coynrnaicemcnt as ante, 2.] Middlesex. That at the ge- T!ie like for dis- 
neral quarter sessions of the peace of our sovereign lord Anabap^ 

^ieorge the Third, king of Great Britain, Scc. holden for the lists, oniW.<Sc 
eounly of Middlesex, at Hicks’s Hall, in Saint J ohn Street, ‘ 

in the said ( oiuity, by adjournment, on the day of , 

in the year of the reign of our sovereign lord George the 

^Jliird, king of Great Britain, &c. before Sir John Hawkins, 
knight; C. D. esquire; aud others, duir fellows, then justices of 
our said lord the now' king, assigned to keep the peace, in the 
said county of Middlesex, aud also to hear and determine divers 
felonies, trespasses, and oilier ^misdemeanors committed in the 
said county, A. B. clerk, teacher, or preacher to a congregation 
of Protestants, dissenting from the church of England, scrup- 
ling infant l>aplisin, pursuant to the statute in that case made 
and provider^ did rertify to l)is majesty’s justices of tlie peace 
for the said county, assemhleck in quarter sessions, aforesaid, 

that he had appointed a certain house, situate at , in 

Staines, in the parish of , in the county of Middlesex, 

to assemble and meet iii and for religious worship, which at 

the same general quarter sessions of the peace, was registered 

and recorded in manner and form aforesaid, according to the 

direction of the said act. Aud the jurors aforesaid, upon 

their oath aforc'^aid, do fuvtlier present, that afterwards, to 

w if, on, cCc. ihc same being the Lord’s day, about the hour of 

seven, in tlic aiternoon of the same day, a congregation of 

Protestants, dissenting from the church of England, of w'hicli 

one R. B. was then the teacher or preacher, were assembled [ ^7 ] 

for the public worship and service of Almighty God, in the 


(o) See form, 4 Wenlw. 363. SceWilles, 463, as to Baptists. 
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house aforesaid^ being the same house so certified, registered, 
and recorded as aforesaid ; and that, 8cc. [state names of 
fendantsl, not regarding the laws and statutes of this realm, 
afterwards, to wit, on, &c. with force and arms, at the same 
parish and county, willingly, and of purpose maliciously and 
contemptuously did come into the said congregation, (being then 
a‘ congregation allowed by the act of parliament aforesaid), 
and disquiet and disturb the same congregation during the time 
of iivine service (a), by then and there talking, cursing and 
swearing, with a loud voice, and also by talking with a loud 
voice to the said R. B. then and there being in the pulpit 
(the doors of the said meeting-house and place where the said 
congregation was so assembled, not being then’ locked, barred, 
or bolted,) to the evil example, &,c. against the peace, 8cc. 

Second conni. and also against the form of the statute, &c. And the jurors 
aforesaid, upon their oath aforesaid, do further present, that the 
aforesaid [defendants'] on, &c. w'itli force and arms at, &c. afore- 
said, did willingly, and of purpose maliciously, and contemptu- 
ously, come into a certain congregation of Protestants, dissent- 
ing from the church of England, and scrupling infant baptism, 
then and there assembled, in the meeting-house of R.B. there 
situate, for the ,w^orship and service of Almighty God, which said 
congregation was then and there* permitted, by a certain act of 
parliament, made in the first year of the reign of their late 
majesties king William and queen Mary of England, and so 
forth, entitled, ** An act for exempting their iimjeslies Pro- 
testant subjects, dissenting from the church of England, from 
the penalties of certain laws,”) and of which congregation the 
said R. B. w^as then and there teacher or preacher, and they, 
the said [defendants] did then^ to wit, at the same time, when 
they so came into the said congregation, there disquiet and dis- 
turb the said congregation, by talking, laughing, cursing, and 
swearing, with a loud voice, the said R. B. then and there 
there being in the pulpit, (the said meeting-house where the 
congregation so assembled, being then and there long before 
registered and recorded, according to the directions of -the 
said last-mentioned act of parliament, and the doors of the 
said meeting-house, and place, where the said congregation 
was so assembled, not being then locked, barred, or bolted,) 
to the evil example, &c. against the peace, &c. and against 
the form, &.c. 


(a) These words ** daring, &c.” seem unnecessary, though 
usual, see 5T. R. 542, 
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That C. B. the elder, late of, &c. and C. B. late of, 8cc. 
on, &c. with force and arms, at, did during the time of 
divine worship (ft), unlawfully, w'ilfully, maliciously, and con- 
temptuously disquiet and disturb a certain congregation of Pro- 
testant Dissenters from the church of England, being then and 
there lawfully assembled for the purpose of religious worship, 
in a certain chapel, situated, standing, and being, in the parish 
aforesaid, in the county aforesaid, the said chapel being then 
and there duly ceriitied and registered, pursuant to the statute 
in such case made and provided, in contempt of public worship, 
to the evil exart^ple, &c. agamst the form of the statute, &c. 
and against the peace, &c. And the jurors aforesaid, upon 
their oath aforesaid, do further present, that the said C. B. the 
elder, and C. B. the younger, afterwards (to wit), on the 
said, 8cc. with force and arms, at, &c. did, during the time 
of divine worship (c), unlawfully, wilfully, maliciously, and 
contemptuously disquiet and disturb a certain other congrega- 
tion of Protestant Dissenters from the church of England, being 
then and there duly and lawfully assembled for the purpose of 
religious worship, in a certain other, chapel, situate, standing, 
and being in the parisii aforesaid, in the county aforesaid, the 
said last-mentioned chapel, being then and there duly certified 
and registered pursuant to Uie ^statutes in such case made and 
provided, in contempt of public worship, to the evil ex- 
ample, &c. against the form of the statutes, &c. and against 
the peace, &c. [Olher counts, describing the place of wor- 
ship as a me^ing-house.] 

l^Commencement of indictment, as ante, 2.] That C. D. 
late of, Sec. E. F* late of, &c. G. H. late of, 8lc. and divers 
olher evil-disposed persons, to the number of forty and more, 
to the jurors aforesaid as yet unknown, being rioters, routers, 
and disturbers of the peace of our lord the now king, and not 
regarditig the laws and statutes of this kingdom, on, &c. with 


(a) See the statute, ante, 24, 
note (ft). This statute extends 
to all malicious disturbances 
alFecting public worship, whe- 
ther in or out of the meeting- 
house. This precedent was 
obtained from the crown office, 
53 Geo. 3. The indictment 
must, by sect. 17, be brought 
within six months. In another 


indictment the first and second 
county were precisely as in the 
last precedent. 

(ft) These words during, 
&c.” seem unnecessary, see 
5 T. li. 542. 

tc) This allegation is not 
necessary, see preceding note. 

(d) See another precedent, 
2 Stark. G50. 


For disturbing 
dissenting con- 
gregation on 
statute 52 G.3. 
c. 155. 8. 12(«). 

[ 28 ] 


Second count. 


At common law 
for a riot and 
assault in a dis- 
senting meeting- 
house (d). 
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' force isind arms^ at, &c. unlawfully, riotously, routoiisly, and 
'tumultuously did assemble and meet together to disturb the 
peace of our said lord the king, and being so assembled to- 
gether, did then and there unla\Vfully, riotously, routously, and 
tumultuously disturb several of the liege subjects of our said 
lord the king, peaceably assembled and met together for the 
purpose of hearing divine service in a certain dissenting meeting- 
house there situate, by riotously and routously shouting, hallooing, 
and making a great noise, whereby the said divine service was 
[ 29 ] greatly interrupted ; and that the said C. D. one 1. L. who was 

then and there attending the said divine service in the said 
meeting-house, and in the peace of God and our said lord the 
king, then and there being, unlawfully and riotously did beat, 
wound, and ill-treat, so that his life was greatly despaired of, 
to the great disturbance of, and terror of divers of his majesty’s 
subjects, to the great damage of the said I. L. and against the 
peace, &c. [&co«r/ coujii for a common assault.'] 

Information at That James Churchyard, late of, &c, [and several others 
a^™on^)ira^ to*^ wamcd] being persons of ..unruly, turbulent, and wicked minds 
disturb a dissent- and dispositions, and contriving and intending to break and dis- 
First^°coiiint*for"a t^rb the peace of our said lord the king, and to oppress, ag- 

conspiracy, stat- grieve, injure, annoy, disturb,., and harass divers of the liege 
ing all tlie overt ® • 

act8(«). subjects of our said lord the king, being Protestants dissenting 

from the church of England, on, &,c. with force and arms 
at, &c. unlawfiill;*, wickedly, and designedly did conspire, com- 
bine, confederate, and agree together, and with divers other 
persons, as much as in them Ey, as weil by force, tumult, noise, 
and disturbance, as by divers subtle contrivances and artifices to 
interrupt, disturb, and disquiet a certain congregation of his 
majesty’s Protestant subjects dissenting from the church of 
• England, permitted by a certain act of parliament (6), made in 
the first year of the reign of llieir late majesties king William 
and queen Mary, intituled, An act for exempting their ma- 
jesties Protestant subjects dissenting from the church of Eng- 
land from the penalties of certain laws the said congregation 
being then and there lawfully assembled together for religious 
worship, in a certain meeting-house there situate, and which said 


(a) This was filed in crown the requisites of indictments 
office, Easter term, 61 Geo. 3. for conspiracy, post 
As to an information, see (A) 1 W, & M. c, 18, 

3 Burr, 1683. See notes on 
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meeting-house had been, and then was duly certified and regrs^ 
tered, pursuant to the said act of parliament, and also as much 
as in them, the said [defendants] lay, and by the means afore- 
said, to prevent and hinder the said congregation from meet- 
ing and assembling together, and at other times in the said 
meeting-house for religious worship, and from performing di- 
vine service therein ; and that the said [defendants] in pursuance 
of, and according to the conspiracy, combination, confederacy, 
and agreement, so as aforesaid before had, afterwards, to wit, 
on, &c. aforesaid, and on divers other days and times, to wnt, 
on, &c. [naming several daijs] with force and*artns, at, &c. 
aforesaid, together with divers other persons, being rioters, 
routers, and dieturbers of the peace of our said lord the king, 

?o wit, fifty other persons and upwards, unlawfully, riotously, 

and routously did assemble and gather themselves together, to 

break and disturb the peace of our said lord the king, and to 

carry into effect their unlawful and wicked conspiracy, combi- [ J 

nation, confederacy, and agreement aforesaid, and being so 

assembled atia gathered together a<; aforesaid, on the days and 

times aforesaid, for the purpose aforesaid, divers very great 

riots, routs, tumults, noises, and disturbances did make, and 

cause to be made, in, near, and about the said nfecting-bouse, 

[a certain congregation of his*majesty’s Protestant subjects dis^ 
seiiting as aforesaid, and permitted as aforesaid, on the respec- 
tive days aforesaid, then and there being lawfully assembled to- 
gether for religious worship in the said meeting-house, so cer- 
tified and registered as aforesaid^ and on the respective days 
aforesaid there unlawfully, riotously, and routously did, wil- 
lingly and of purpose, maliciously and contemptuously, disquiet 
and disturb the said congregation so assembled, during the time 
of divine service in the said meeting-house, and unlawfully, 
riotously, and routously did fire off, and cause to be fired off and. 
throw'll into the said meeting house, and also into the common 
highway there, divers squibs and fire-works, and unlawfully, 
riotously, and routously did assault, beat, w'ouud, and ill-treat 
divers persons of the said congregation, wit, one, &c. [wam- 
ing them] and unlawfully, riotously, and routously did cast and 
throw stones, dirt, mud, human dung, and other filth at, and 
against the said, &c. ; [naming thern] and unlawfully, riot- 
ously, and routously on the respective days aforesaid, by such 
force and violence as aforesaid, as well as by divers subtle con^ 
trivances and artifices, interrupt, disquiet, and dbturb such coiv 
gregation as aforesaid, so assembled as aforesaid in the saki 
VoL. Jl, C 
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meetiiig-house for religious worship as aforesaid^ during the 
time of divine service ill the said meeting-house^ and did, by 
the means aforesaid, endeavour to prevent and hinder the said 
congregation from assembling together for religious worship in 
the said meeting-house ; by means of which said premises the 
said congregation on the days and times aforesaid, at the parish 
aforesaid, in the county aforesaid^ were greatly interrupted, dis- 
quieted, disturbed, alarmed, and terrified, and greatly obstructed, 
prevented, and hindered in assembling in the said meeting- 
house for religious worship, and from performipg divine service 
therein, in contempt, &c. to the' evil example, &c. and against 
Second count for the peace, &c. Jnd the said coroner and attorney for our 
disturb,** init not ^^id lord the king who prosecutes as aforesaid, further gives the 
stating overt acts, court hereto understand and be informed, that the said [tfc- 
fertda»ts] being such persons as aforesaid, and contriving and 
intending as aforesaid, on, &c. aforesaid, at, &c. aforesaid, un- 
lawfully, wickedly, and designedly did conspire, combine, con- 
federate, and agree together, and with divers other persons as 
much as in them lay, as well by force, tumult, noise, and dis- 
turbance, as by divers subtle contrivances and artifices to in- 
terrupt, disturb, and disquiet the said congregation of his ma- 
jesty’s Protestant subjects, dissenting from the church of Eng- 
land, permitted by the said act'^of parliament, whenever the 
said congregation should be there assembled together for reli- 
gious worship in the said meeting-house there situate, and so 
certified and registered as aforesaid, and as much as in them 
lay by the means aforesaid, to prevent and binder the said con- 
gregation from meeting and assembling together in the said 
nieeting-honse for religious worship, and from performing divine 
service therein, in contempt of our said lord the king and his 
laws, to the evil example, &c. and against the peace, &c. 
Third count for a the said coroner and attorney for our said lord the king 
who prosecutes as aforesaid, further gives the court here to 
understand and be informed, that the said [d^endants] being 
such persons as aforesaid, and contriving and intending to break 
and disturb the peace of our said lord the king on, &c. afore- 
said, with force and arms at, &c. aforesaid, unlawfully, wicked- 
ly, and designedly did conspire, combine, confederate, and 
agree together, and with divers other persons as much as in 
them lay, as well by force, » tumult, noise, and disturbance, as 
by divers subtle contrivances and artifices to interrupt, disturb, 
and disquiet a certain congregation of his majesty’s Protestant 
subjects, dissenting from the church of England, permitted by 


conspiracy to dis- 
turb, stating 
other overt acts, 
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a certain act of parliament, made in the first year of the reign 
of their late majesties king William and queen Mary, inti- 
tuled, &c. whenever the said congregation should be there 
lawfully assembled together for religious worship in a certain 
meeting-house there situate, and which said meeting-house 
had been, and then w'as duly certified and registered pursuant 
to the said act of parliament ; and that the said [defendants] in 
pursuance of, and according to the conspiracy, combination, 
confederacy, and agreement between them, so as last aforesaid 
before had, afterwards, to wit, on, &c. aforesaid, and on divers 
other days and times between that day and the third day of 
December, in the fifty-first year aforesaid, w^ith force and arms 
at, 8cc. aforesaid, unlawfully, riotously, and routously did make 
and cause divers great riots, routs, noises, and disturbances near 
and about the said meeting-house, the said congregation of his 
majesty’s Protestant subjects, dissenting as aforesaid, and permit- 
ted as aforesaid, being then, and on the days and times aforesaid, 
there lawfully assembled together for religious worship in the 
said meeting-house, so certified and '•egistered as last aforesaid, 
in contempt of our said lord the king and his laws, to the evil 
example, &c. and against the peace, 8cc. And the said coroner Fourth count for 

and attorney for our said lord the king who prosecutes as afore- ^ conspiracy to 
^ ® * . prevent assem- 

said, further gives the court here to understand and be informed bly at meeting- 
that the said [defendants] being such persons as aforesaid, and overt ’aas^^ gene- 
contriving and intending as aforesaid, on, &c. aforesaid, with rally, 
force and aniK at, &,c. aforesaid, unlawfully and wickedly did [ ] 

conspire, combine, confederate, and agree together, and with 
divers other persons as much as iu them lay, as well by force 
and violence as by divers unlawful contrivances and artifices, to 
prevent and hinder a certain congregation of his majesty’s Pro- 
testant subjects, dissenting from the church of England, and 
permitted by law, from lawfully meeting and assembling toge- 
ther for religious wc-rsbip in a certain meeting-house, situate in 
the parish aforesaid, in the county aforesaid, and duly certified 
and registered according to law ; and that the said [dfendants] 
in pursuance of, and according to the corTspirncy, combination, 
confederacy, and agreement between them so as aforesaid 
before had, afterwards, to wit, on, &c. and on the other days 
and times aforesaid, wdth force and arms at, &c. aforesaid, did, 
by force and violence, as well as by divers subtle artifices and 
contrivances, endeavour to prevent and hinder the said congre- 
gation from assembling together for religious Worship in the said 
meeting-house, so certified and registered as aforesaid, in con- 

C 2 
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Fifth count for i 
conspiracy to pre 
vent certain per- 
sons from assem- 
bling at meetiiig- 
bouse stating 
overt acts. 


Sixth count, con- 
spiracy to cause 
a riot with overt 
acts. 

[ 33 ] 
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tempt of our said lord the king and his laws, to the evil ex- 
i ample, 8lc. and against the peace, &c. And the said coroner 
and attorney for our said lord the king wlio prosecutes as afore- 
said, further gives the court here to understand and be informed 
that the said [tlefendards] being such persons as aforesaid, and 
contriving and intending as aforesaid, on. Sec. aforesaid, with 
force and arms, at, &c. aforesaid, unlaw fully and wickedly did 
conspire, combine, confederate, and agree together, and with 
divers otlier persons as much as in them lay, to prevent and 
hinder divers of his majesty^s Protestant subjects, -dissenting from 
the church of England, to wdt, on^, &c. [name sevei'aT] from as- 
sembling in the said meeting-house, so certified and registered 
as aforesaid for religious worship according to law ; and also to 
prevent and hinder divine service from being performed therein ^ 
and in pursuance of, and according to the conspiracy, combi- 
nation, confederacy, and agreement, so as last aforesaid before 
had, on the same day and in the year aforesaid, with force 
and arms, at, &c. aforesaid, unlawfully did make, and cause 
to be made, divers riots, routs, noises, and disturbances near 
the said meeting-house, and did thereby, and by divers other 
acts o( violence endeavour to terrify, alarm, and intimidate 
the said, [the persons named] and prevent and binder 
them from assembling together * in the said meeting-house 
for religious worship as aforesaid, or having divine service 
performed therein, to the great damage of the said [the pev 
sons 7mmed^ in contempt of our said lord the, king and his 
laws, to the evil example, Sic, and against the peace, &c. And 
the said coroner and attorney for our said lord the king who 
prosecutes as aforesaid, further gives the cour<t here to under- 
stand and be informed that the. said [defendants] being such per- 
sons as aforesaid, and contriving and intending as aforesaid 
on, &c. last aforesaid, with force and arms at, &c. aforesaid, 
unlawfully and wickedly did conspire, combine, confederate, 
and agree together, and with divers other persons to instigate, 
incite, and encourage divers persons, whose names are un- 
known to the said cononer and attorney of our said lord the 
king, to assemble and gather themselves logelher at, &c. afore- 
said, to break and disturb the peace of our said lord the king, 
and to make and cause to be made divers riots, routs, tumults, 
noises, disturbances, and violations of the peace of our said lord 
the king, and in pursuance of, and according to the conspiracy, 
combination, confederacy, and agreement, so as last aforesaid 
before bad, on, Sic. aforesaid, with force and arms, at, &c... 
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aforesaid, unlawfully did instigate, incite, and encourage divers 
persons, whose names are unknown as aforesaid, to assemble 
and gather themselves together at the parish aforesaid, in the 
county aforesaid, to brcjak and disturb the peace of our said 
lord the king, and did then and there, by such instigation, in- 
citement, and encouragement as aforesaid, make, and cause to 
be made, divers riots, routs, tumults, noises, and disturbances 
of the peace of our said lord the king, at, &c. aforesaid, ^in 
contempt, &c. to the evil example, 8cc. and against the 
peace, &c. jijid the said coroner and attorney for our said Seventh count for 
lord tlie king who prosecutcf as aforesaid, further gives the tnrl>a\ice of 'as- 

courl here to understand and be informed that the said \ defend- »emhly at meet- 
_ . _ . , , _ , , , • ing-houBc. 

ants] on, &c. aforesaid, and on divers other days and tunes, to 

M'it, on, &c. [setting out the several days as hi the Ju st com«<,] 
with force and arms, at, Sec. aforesaid, together with divers 
other persons, being rioters, routers, and disturbers of the 
peace of our said lord the king, to wit, fifty other persons and 
upwards, unlawfully, riotously, and roiitously did assemble and 
gather themselves together, to break and disturb the peace of 
our said lord the king, and being so assembled and gathered to- 
gether as aforesaid, on tlie days and times aforesaid, divers very 
great riots, routs, tumults, noises, and disturbances did make, 
and cause to be made, in, near, and about the said meeting- 
house, so certified and registered as aforesaid, a certain con- 
gregation of his majesty’s Protestant subjects, dissenting as afore- 
said, and permitted as aforesaid, being on the respective days 
aforesaid there lawfully assembled together for religious wor- 
ship ill the said meeting-house ; alid that the said [defendants] 
together with ihg said other persons on the respective days 
aforesaid, there unlaw fully, riotous[\, and routously, did willingly 
and . of purpose, maliciously and contemptuously disquiet and 
disturb such congregation so assembled as aforesaid, during the 
time of divine service in the said meeting-house, and unlaw fully, [ 34 ] 

riotously and routously did fire ofi^ and cause to be fired off, and 
thrown into the said meeting-house, and also into the common 
highway there, divers squibs and fire-wprks, and unlawfully, 
riotously, and routously did assault, beat, wound, and ill-treat 
divers persons of the said congregation, to wit, the said, &c. 

[naming them] and unlawfully, riotously, and routously did cast 
and throw stones, dirt, rnud, hum;ui dung, and other filth at, 
and against the said, &.c. [naming them] and unlawfully, riot- 
ously, and routously, on the respective days aforesaid, by such 
force and violence as aforesaid, did endeavour to prevent and 
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hinder the said congregation from assembling together for re- 
ligious worship in the said meeting-house, in contempt, &c. to 
the great terror and aifrightment of all the liege subjects of our 
said lord the king there beittg, to the great damage of the 
said, &c. [naming fAm] to the evil example', &c. and against 
Eighth count for the peace, &c. And the said coroner and attorney for our said 
Se^^Tt^LVo prosecutes as aforesaid, further gives the 

dlctments for court here to understand and be informed, that the said fde- 
riots, , ^ r 

J'endanfs] on, &c. aforesaid, with force and arms at, ^c, afore- 
said, together with divers other persons being yoters, routers, 
and disturbers ‘of the peace of our said lord the king, to M’it, 
fifty other persons and upwards, unlawfully, riotously, and 
routously did assemble and gather themselves together, to break 
and disturb the peace of our said lord the king, and being so 
assembled and gathered together as last aforesaid, then and 
there unlaw^fully, riotously, and routously did continue and 
remain for a long space of time, to wit, for the space of one 
hour then next following, making and causing to be made divers 
very great riots, routs, tumults, noises, and disturbances, to 
the great terror and affrightment of all the liege subjects of 
our said lord the king there being, in contempt, &c. to the evil 
example, &c.,against the peace, &c. The fjth, 10th, J Ith and 
12th counts, like the 8th, but for^iots on other days. 
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CHAPTER HI. 


INDICTMENTS, Sfc. FOR OFFENCES AGAINST 
MORALITY AND DECENCY. 


Middlesex. The jujors for our lord .the king upon 
their oath present, that C. D. late of, &c. on, &c. with force 
and arms, &c. at, &c. aforesaid, the church-yard of and be- 
longing to the parish church of the same parish there situate, 
unlawfully, voluntarily (&), and wilfully did break and enter, and 
the grave there, in which one A. B. deceased, had lately before 
then been interred and then was, with force and arms unlawfully, 
voluntarily (i), wilfully, and indecently did dig open, and after- 
wards, to wit, on the same day and year aforesaid, with force 
and arms, at the parish afo- esaid, in the county aforesaid, the 
body of her, the said A.B. out of the grave aforesaid, unlaw, 
fully, voluntarily, wilfully, and indecently did tajee and carry 
away (c), to the great indecency of Christian burial, to the evil 
example of all others, and against the peace of our said lord the 
king, his crown and dignity (d). 


For digging np 
and carrying 
away a dead body 
out of a cburck* 
yard (a). 


(a) See form, Cro. C.O. 8th 
edit. 108. This is indictable 
as a misdenieani^r at coniniun 
law, 2 T. R. 783. Leach. C. L. 
4Ui edit. 497. S. C. 2 East, 
P. C. G52. 2 Bla. Com. 429. 

4 Bla. Com. 23G. 1 Hale, 515. 
As to the right and duty to 
bury. Com. Dig. Cemetery, B. 
Willes, 538, where an infor- 
mation was granted by K. B. 
against a rector for not bury- 
ing a poor parishioner. An 
indictment lies for a conspi- 
racy to prevent a burial, 2T. 
Jl. 734, and next precedent ; 
and it is a misdemeanor to 
arrest a dead body, and there- 
by prevent a burial in due 
time, 4 East, 465. See how 
tlifi duty to bury dead bodies^ 


jeast on shore is enforced by 
48 (xeo. 3. c. 75. If the shroud, 
coffin, &c. be stolen, an in- 
dictment for the felony is sus- 
tUinahle, and the property 
should be laid in the repre- 
sentatives, 2 East, P. C. 652. 
iHale, 515. 4 Bla. Com. 236. 

(5) This word, though in 
the old precedents, seems un- 
necessary. 

(c) Proof of the slightest re- 
moval of the body would suf- 
fice. The punishment is fine or 
imprisonment, or both, 2T,Il. 
733. 

^(d) If the name of the de- 
ceased person be unknown or 
doubtful, add a count describ- 
ing it accordingly. 
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iChap. III. 

Against the maa- Middlesex. The jurors for our lord the king upon their 
liouse^and ^°sur- present, that R.Vy. late of. Sec, in, &c. labourer, and 

gcon for a con- Thomas Young, late of, &c. surgeon, being evil-disposed 
vcnt*the body^of persons, and having no regard for the religion, laws, and cus- 
,a poor person who toms of this realm, but unlawfully and wickedly devising, con- 
workhouse, from triving, and intending, not only to prevent the interment and 
iT ^dis* burial of a certain dead body, to wit, the body of M. J. spinster, 

5ected(o). then lately deceased, but also to cause and procure the said 

body of the said M. J. to be dissected, on, &c. with force and 
arms, at, &c. unlawfully and wickedly did conspire, combine, 
confederate, and agree together, tp cause and procure the said 
dead body of the said M . j . to be taken and carried away from 
the W'ork-house for the poor of the said parish of, &c. in, &c. 
(wherein the said M. J. when living had lately before been kept 
and ipaintained as a poor impotent person unable to maintain 
and provide for herself, and had departed this life) to the 
dwelling-house of the said T. Y. situate in, &c. in order and 
for the purpose, that the said dead body of the said M.J. 
might and should be dissected, and that the said T .Y. in 
pursuance of, and according to the conspiracy, combination, 
conCederacy, and agreement between him and the said R.W, 
so as aforesaid before had, afterwards, to wit, on, &c. at, &c. 
pnlawfully apd wickedly did cause .^nd procure certain persons, 
to w’it^ J..W- &c. &c. to go about the hour of ten at night 

of the same day, to the work-house of the poor of the parish 
aforesaid, where the body of the said M.J. then lay, to receive, 
take, and carry away the said dead body from the work-house 
aforesaid, to the dwelling-hoE.se of iiim the said T. Y. &c, 
situate in, &c. in order and for the purpose, that the said 
dead body might and should be dissected, and that the said 
J.W.&c. &c. by the procurement of the saicj T.Y, in pursuance 
of and according to the conspiracy, combination, confederacy, 
and agreeincnt aforesaid, did then and there, to wit, on, &c. 
about the hour of ten at night of the same day, at the said 
parish of, &c. in, &c. go to the said work-house for the poor 
of the said parish, for the dead body of the said M.J. ; and that 
the said li.W. then and Jong before being master of tlie said 
work-house, in pursuance of and according to the conspiracy, 
combination, confederacy, and agreement betw'eeii him and the 
said T. Y. so as aforesaid before liad, did, then and there, 
unlawfully and wickedly deliver, and cause to be delivered, 

fa) See forin, 4 Wentw. 219. R. 734. 538, and the 

See the case alluded to in 2 T. note to the last precedent. 
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the said body of the saidM.J.to the said J.VV. &c. to take 
and carry away the same to the aforesaid dwelling-house of tlie 
said T. Y. in order and for the purpose, lhat the said dead body 
of the said M. J. migiit and should be dissected, and the said 
J.W. &c. &c. &c. did then and there receive, take, and carry 
away the said dead body of the said M. J. from the said w'ork- 
house, to the aforesaid dwelling-house of the said T. Y. and that 
the said R.W. and T. Y. in pursuance of and according to the 
conspiracy, confederacy, combination, and agreement between 
them so as aforesaid had, did then and there, in manner and by 
the means aforesaid, unlawfully and wickedly wholly prevent the 
interment and burial of the said dead body of the said M. J. 
which of right should and ought to have been done and 
performed, according to the riles and ceremonies of the church 
of that part of this realm called England, to tlie great 
scandal and disgrace of religion, and in contempt of the laws 
and customs of this realm, to the evil and pernicious ex- 
ample of all Olliers, and against the peace of our said lord the 
king, his crown and dignity. And the jurors aforesaid, upon 
their oath aforesaid, do firther present, that the said R.W. 
on, &c. was in due manner appointed, according to the direc- 
tions of a certain act of parliament in that behalf, to superin- 
tend, manage, and take cace«of the poor that then were or 
should thereafter be in the w'ork-house for the poor of the said 
parish of, &c. in, &c. and that on, &c. and long before lhat 
time, one M, J, a poor impotent person unable to maintain and 
provide for fierself, w'as kept and maintained in the aforesaid 
work-house under the superintoiidance, management, and care 
of the said R. W. and lhat on, &c. the said M. J. at, &c. 
Ill, 8 lc. to wit, in the aforesaid w'ork-house departed this life, 
and that the body of the said M*. J. should and ought to have 
been decently interred and buried 'according to the rites and 
ceremonies of the church of that part of this realm called 
J’mgland, in the burial-ground belonging to the said parish, 
and that the said R.W. according to the duly of his said oftice, 
should and ought to have caused and procured the said dead 
body of the said M. J. to have been so decently interred and 
buried: And the Jurors aforesaid, upon their oath aforesaid, dp 
further present, that the said R.W. and the said T. Y. knowing 
the premises last aforesaid, but the duties of the office of the 
said R.W. and the laws and customs of this realm in no wise 
regarding, unlawfully and wickedly contriving and intending, not 
only wholly to prevent the interment and burial of the said dead 
body of the said M. J., but also to cause and procure the said 


Second count, 
stating that one 
of defendants 
was appointed 
master, &c. by 
act of parliament, 
and that it wai 
his duty, &c. 
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Third count, for 
taking away for 
the purpose of 
dissection. 


Fourth count, for 
preventing inter- 
ment, &c. See, 
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dead body to be dissected afterwards, to wit, on, &c. in the 
twenty-third year aforesaid, with force and arms at, &.C. in, &c. 
the said dead body of the said M. J. then and there being in the 
said work-house, did unlawfully and wickedly take and carry 
away, and caused and procured to be taken and carried away, 
with an unlawful and wicked intention not only to prevent the 
interment and burial of the said dead body of the said M. J. 
but also that the said dead body should be dissected, contrary 
to tlic duty and office of him the said R. W. to the great 
scandal and disgrace of religion, in contempt ^of the laws 
and customs of this realm, to Uie evil and pernicious ex- 
ample of all others, and against the peace of our said lord 
the king, his crown and dignity. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said 
R. W. and T. Y. being evil-minded persons, and having no 
regard for religioi;, or the laws and customs of this realm, 
afterwards, to wit, on, &,c. with force and arms at, &c. in, &.C. 
a certain dead body, to wit, the dead body of M. J. then 
lately deceased, then and there being in the said work-house 
for the poor of the said parish there situate, unlawfully and 
wickedly did take and carry away, and caused and procured to 
be taken and carried away, with an unlawful and wicked inten- 
tion, to prevent the interment aiwl burial of the said dead 
body of the said M.J. which should, and ought to have been 
done and performed according to the rites and ceremonies of 
the church of that part of this realm called England : and also 
with an unlawful and wicked intention, that the said dead body 
of the said M, J. should be dissected, to the great scandal 
and disgrace of religion, in contempt of tlie laws and cus- 
tom of this realm, to the evil and pernicious example, &c. &c. 
and against the peace, &c. And the jurors aforesaid, upon their 
oath aforesaid, do further present, that the said R. W. and 
T. Y. being evil-minded persons, and having no regard for 
religion, or the laws and customs of this realm, afterwards, 
to wit, on, &c. aforesaid, wdth force and arms, at, &c. in, 8cc. 
a certain dead body, to vyit, the, body of M.J. then and there 
being in the said w'ork-house of the poor of the said parish 
there situate, unlawfully and wickedly did take and carry aw ay, 
with an unlaw'ful and wdeked intention, to prevent the interment 
and burial of the said dead body of the said M. J. w hich ought 
to have been done and performed according to the rites and cere- 
monies of the church of that part of this realm called England, 
to the great scandal and disgrace of religion, in contempt of the 



CAafjJ.III.] MORALITY AND DECENCY. 

laws and customs of this realm, to the evil and pernicious 
example of all others^ and against the p€ace of our said lord 
the king, his crown and dignity. 

That C. D. late of, &c. on, &c. and on divers other days and For keeping a 
tiroes between that day and the day of taking this inquisition, mher^nTordeVly 
with force and arms at, Sic. aforesaid, a certain common bawdy («)• 

[ S9 ] 


(a) This is the common 
printed form •used in Middle- 
sex, see other forms in Cno. 
C. C. 8th edit. 302, Burn, J. 
Lewdiiess. 2 Burr. 1233. 
held good, West, 237. 323. 
325. 320. 338. 355. It is not 
necessary to state particulars, 
as the names of those who 
frequented the house, 2 Burr. 
1232. 1 T. R. 752. 754. But 

evidence of particular in- 
stances of illicit intercourse 
may be given under the gene- 
ral charge, 2 Atk. 339. it is not 
however necessary to prove 
who frequents the house, for 
that may be impossible, and 
any unknown persons are 
proved to be there, behaving 
disorderly, it is sufficient to 
support the indictment, 1 T. R. 
754. Any nhmber of persons 
may be included in the same 
indictment for keeping differ- 
ent disorderly houses, stating 
that they ‘‘ severally^’ kept, Ac. 
2 Hale, 173, 4. 8 East, 47. 

As to tliis offence in gene- 
ral, Bac. Abr. Nuisances, A. 
Hawk. h. 1. c. 74, Burn, J. 
Lewdness. AVilIianis,J. Bawdy- 
houses, Dick. J, Lewdiiess. 
4 Bla. Com. 04. 05, n. 12. 
25 Geo. 2. c. 30. s. 5. s. 9. 
Keeping a house of ill fame, 
and encouraging suspicious or 
d'^orderly persons to resort 
thitlur, is an offence punisli- 
able at common law with fine 
and im prison men t, or other in- 
famous punishment in the dis- 
cretion of the court, usually 
iniprisouiuciit in case of a mar- 


ried woman, and the offenders 
may be prosecuted by inform- 
ation or indictment. Hawk, 
h. 1. c. 74. Rep. temp. Hardw. 
278. The statute of 25 G. 2. 
c. 30, provides that unlicenced 
places of public entertainment 
shall he considered as disor- 
derly places, and punished as 
the law directs, and for the en- 
couragement of prosecutions 
against the keepers of houses 
of ill fame, enacts, that any 
two inhabitants of a parish, 
paying scot and bearing lot, 
on entering into arecognizance 
to give evidencp, may compel 
constables to prosecute, and 
who, on their pursuing the 
offenders to conviction, shall 
have all reasonable cxpences 
paid, and the said inhabitants 
receive ten pounds each as a 
^reward from the overseers of 
the poor. And on the con- 
stables entering into a recog- 
nizance to prosecute, the per- 
sons accused may be bound 
over to appear at the quarter 
sessions or assizes. A con- 
stable neglecting his duty for- 
feits twenty pounds. Any 
person managing a house of 
ill fame shall be taken to be 
the keeper thereof. Evidence 
on trial may he given by per- 
sons though they inhabit the 
same parish, or have entered 
into a recognizance at the 
qoinmencemeift of the action, 
and no indictment shall be re- 
rcniovcd by certiorari. By the 
3 Geo. 4. c, 114. the party 
convicted of keeping a com- 
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Second count, for 
keeping a dis- 
orderly house. 


[Chap. Ill- 

house, situate, unlawfully and wickedly did keep and 

maintain ; and in the said house, for filtliy lucre and gain, divers 
evil-disposed persons, as well men as women, and whores, on 
the days and times aforesaid, as well in the night as in the day, 
there unlawfully and wickedly did receive and entertain, and in 
which said house, the said evil-disposed persons and whores, 
by the consent and procurement of the said C. D. on the days 
and times aforesaid, there did commit whoredom and fornication, 
whereby divers unlawful assemblies, riots, routs, affrays, disturb- 
ances, and violations of the peace of our said lord ^he king, and 
dreadful filthy and lewd offences incite same bouse, on the days 
and times aforesaid, as well in the night as in the day, were 
there committed and perpetrated, to the great damage and com- 
mon nuisance of all the liege subjects of our said lord the king, 
in manifest destruction, ruination, and subversion of youth, and 
other people, in their manners, conversation, estate, and obe- 
dience, and against the peace, &c. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said 
C. D. on, &c. aforesaid, and on the other days and limes afore- 
said, with force and arms at, &c. aforesaid, a certain common, 
ill-governed, and disorderly house, unlawfully and wickedly did 
keep and maintain, and in the said house, for filthy lucre and 
gain, certain evil-disposed person* as w^ell men as women, of 
evil name, fame, and conversation, to frequent and come to- 


nion bawdy or other disorderly 
bouse, may, as the court shall 
think fit, he sentenced to im- 
prisonment, with hard labour, 
for any term not exceeding the 
term for which the court may 
now imprison for such offences, 
either in addition or lieu of 
any other punishment. 

In 2 Lord Kayni. 1197, and 
1 Salk. 3B2, it was held that 
no indictment would lie for 
being a common bawdy though 
unquestionably it w'ould lor 
keeping a disorderly bouse, and 
that a bare solicitation of chas- 
tity is not indictable. In the 
same case it was also resolved, 
that if a person be only a* 
lodger, and make use of her 
room for disorderly purposes, 
ibe would be guilty of keeping 


a bawdy -house as' mucli as if 
she were the proprietor of the 
whole house. In 1 Salk. 384, 
it w as decided tliat a wife as 
w ell as a husband may he in- 
dicted for keeping a disorderly 
house, because the charge does 
not respect the ownerMp but 
the criminal management of 
the house. The indictment is 
removable at the instance of the 
prosecutor but not ot defendant, 
»> T. R. 020. As to open for- 
nication, see precedent, M'est, 
239. 1 Rla. Rep. 439. Hawk, 
h. 2. c. Gl. s. 4. Wood’s Inst, 
h. 3. c. 3. 

(a) Semhlcy it is necessary 
to slate the local situation, aiul 
therefore it may he prudent 
here to say “ situate,” Ac. 
1 T. 11. 754. 
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gether on the days and times aforesaid^ there unlawfully and 
M'ickedly did cause and procure, and the said persons in the said 
house at unlawful times, as well in the night as in the day, on 
the days and times aforesaid, there to be and remain drinking, 
tippling, cursing, swearing, quarrelling, and otherwise misbe- 
having themselves, unlaw' fully and wickedly did permit and 
suffer, &c. [Conclusion as in jirst count 

[Commencemenl of indictment as antCj ^2.] — ^That A. H. late The like for 
of, &c. on, 8tc. and on divers other days and^ times, between orderl^house(a). 
that day and the day of the faking of this inquisition, with force 
and arms, at, &c. did keep and maintain, and yet doth keep 
and maintain, a certain common, ill-governed, and disorderly 
house, and in the said house, for his own lucre and gain, cer- 
tain persons, as well men as women, of evil name and fame, 
and of dishonest conversation, to frequent and come together, 
then, and on the said other days and times, there unlawfullly 
and wilfully did cause and procure, and the said men and women 
in the said house, at unlawful times, as well in the night as in 
the day, then, and on the said other days and times, there to [ 41 ] 

be and remain, drinking, tipling, whoring and misbehaving 
themselves unlawfully, and wilfully did permit,* and yet doth 
permit, to tlie gioat damageHhd common nuisance of all the 
liege subjects of our said lord the king, there inhabiting, re- 
siding, and passing, to the evil example, 8cc. and also against 
tlie peace, Su:. 

[Commencement of indictment as ante, 2.] — That John For bathing pub- 

, the yomigei, late of Brighton, in tlie county of vays”a“d 

Sussex, taylor, being a person •of a wicked, depraved, and tion5(6). 
abandoned mind and disposition, and wholly lost to a due sense 
of decency and morality, and intending as much as in him lay to 
vitiale and corrupt the morals of his mjyesly’s liege subjects on, 

&c. with force and arms, at, &c. aforesaid, unlawfully, wickedly, 
deliberately, and wilfully, did expose and exhibit himself naked, 
and ill an indecent posture and situation hear to, and in front of 
divers houses of the liege subjects of our said lord the king, 
situate at, &c. aforesaid, and also near to a certain public, and 


(«) See form, Cro. C. C. Bth (J>) See the case 2 Campb. 89. 
edit. 302, and Burn, J. Lewd- 1 Sid. 108. lKeb.620. lSes»« 
ness, 2 Burr. 1233, and notes C. 231. 2 Stra. 790. 
to the last precedent. 
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common king’s highway, there and also in the presence of divers 
liege subjects of our said lord the king, both male and female, 
with intent to vitiate and corrupt the morals of his majesty’s 
liege subjects, to the great scandal and subversion of decency, 
religion and good order, to the great corruption of the morals 
and manners of his majesty’s liege subjects, to the evil ex- 
Second count. ample, &c. and against the peace, &c. And the jurors afore- 
said, upon their oath aforesaid, do further present, that the 

said John , being a person of such wicked, depraved, 

and abandoned mind and disposition, as aforesaid, and intend- 
ing, as aforesaid, afterwards, to wit, on, &c. aforesaid, with 
force and arms, at, &c. aforesaid, unlawfully, wickedly, de- 
liberately, and wilfully, did expose himself naked, to divers of 
his said majesty’s liege subjects, to the great scandal and sub- 
version of religion and good order, to the great corruption of 
the morals and manners of his majesty’s liege subjects, to the 
evil example of, &.c. against the peace of, 8cc. 

For indecently That James , late of, &c. being a person of most 

part8**to pubUc^ wicked, lewd, lascivious, depraved, and abandoned mind and 
view (a). disposition, and wholly lost to all sense of decency, morality, 

and religion, and intending as much as in him lay, to vitiate 
and corrupt the morals of his majesty’s liege subjects, and to 
stir up and excite in their minds filthy, lewd, and unchaste de- 
[ 42 ] sires and inclinations, on, &c. w'ith force and arms at, &c. un- 

lawfully, wickedly, deliberately and wilfully, did expose and 
exhibit his private parts, in a most indecent posture, situation, 
and practice, to divers of the liege subjects, both male and 
female, of our said lord the king, w'ith intent to' vitiate and cor- 
rupt the morals of his majesty's liege subjects, and to stir up 
and excite in their minds, filthy, lewd, and unchaste desires 
and inclinations, to the great scandal and subversion of re- 
ligion and good order, to the great corruption of the morals 
and manners of his majesty’s liege subjects, to the evil example 
Second count. of, &c. and against the peace, &c. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said 

James , being a person of such wicked, depraved, and 

abandoned mind, and disposition as aforesaid, and intending as 
aforesaid, afterwards, to wit, on, &c. aforesaid, with force and 
arms, at, &c. aforesaid, unlawfully, wickedly, deliberately, and 


(a) The defendant was convicted. 
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wilfully did expose and exhibit himself naked^ to divers of his 
said majesty^s liege subjects^ both male and female, &c. — [Cow- 
elusion as in first count.'] 

That C. D. late of, &c. in, &c. being a scandalous and evil- 
disposed person, and devising, contriving, and intending the 
morals of divers liege subjects of our lord the king to debauch 
and corrupt, on, &c. at, &c. on a certain public and comDion 
highway, there situate, in the presence of divers liege subjects 
of our said lord the king, then and there being, and within sight 
and view of divers other Iftge subjects of our said lord the 
king, in, along, and on the said highway then and there being, 
passing and repassing, unlawfully, wickedly, and scandalously 
did expose to the view of the said persons so present, and so 
being, passing, and repassing as aforesaid, the body and per- 
son of him the said C. D. naked and uncovered, for a long 
space of time, to wit, for the space of two hours then follow- 
ing, to the great scandal of the said liege subjects of our said 
lord the king, to the manifest corruption of their morals, in 
contempt of our said lord the king and his laws, to the evil, &c, 
against the peace, &c. 

That Edw^ard , late of, ISce. bookseller, being a person 

of a wicked and depraved mind and disposition, and most un- 
lawfully, wickedly, and impiously devising, contriving, and in- 
tending to vitiate and corrupt the morals of all the subjects of 
our said present sovereign lord the king, and to debauch, poi- 
son and infect the minds of all the youth of this kingdom, and 
to bring them into a stale of wickedness, lewdness, debauchery, 
and brutality, on, &c. with force and arms, at, &c. did un- 
lawfully, wickedly, and impiously publish, and cause and pro- 
cure to be published, a certain wdeked, nasty, filthy, bawdy, 
and obscene libel, entitled, The Frisky Songster,” in which 
said libel are contained, amongst other things, divers wicked, 
false, feigned, lewd, impious, impure, gross, bawdy, and ob- 
scene matters, that is to say, in one par! thereof, according to 
the tenor following, viz. [here state the words^ and in another 
pa: t thereof (ft), according to the tenor following, viz. [here 


(a) The defendant was con- 4 Burr. 2527. 2574. 
victed and imprisoned. An (ft) This mode of stating a 
obscene book is punishable as separate part is necessary, 
a libel, 2 Stra. 789. Vide also 1 Campb. 852. 


The like in a 
more modern 
form. 


Against a man 
for publishing ob« 
scene libels and 
prints (a). 
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Second count 
[ 43 ] 


Third eonut. 


state the words^ To the high displeasure of Almighty God, 
to the scandal and reproach of the Christian religion, in 
contempt of our said present sovereign lord the king, and his 
laws, and to the great offence of all civil governments, to 
the evil and pernicious example of all others, and against 
the peace of our said lord the king, his crown, and 
dignity. And the jurors. See. do further present that the 
said , being such person’^ as aforesaid, and most un- 

lawfully, wickedly, and impiously devising, contriving, and 
intending, as aforesaid, the sooner to accomplish, perfect, and 
bring to effect his said most unlawful and wicked purposes, 
afterwards, to wit, on, &c. with force and arms, at, &c. afore- 
said, a certain other wicked, nasty, filthy, bawdy, and obscene 
libel, entitled, The Frisky Songster,” did unlawfully, wickedly, 
and impiously sell and publish, and did cause and procure to be 
sold and published, in which said libel last abovementioned, are 
contained, amongst other things, divers wicked, false, feigned, 
impious, impure, bawdy, and obscene matters, wherein are 
represented the most gross and filthy scenes of lewdness and 
obscenity, and in terms and expressions not fit or proper to be 
named or mentioned in any language, or in any court of Justice, 
and most manifestly tending to scandalize and debase human 
nature, and to destroy and totally to deface all those fundamen- 
tal principles and notions of modesty, decency and virtue, 
which are so proper and necessary to be kept up and preserved 
in all civil societies ; by the publishing of which isaid libel last 
abovementioned, he the said defendant hath most unlawfully^ 
wickedly, and impiously attempted, and as much as in him lay 
endeavoured to spoil and corrupt the morals of '-all the subjects 
of our said present sovereign- lord the king, and to debauch^ 
poison, and infect the minds of all the youth of this kingdom, 
and to bring them into a state of wickedness, lew'dness, and 
brutality * to the high displeasure of Almighty God, to the 
scandal and reproach of the Christian religion ; in contempt 
of our said present sovereign lord the king, and his laws, 
to the great offence of all civil governments, to the evil 
and pernicious example of all others, and against the peace 
of our said lord the king, his crown and dignity. And 
the jurors aforesaid, upon their oath aforesaid, do further 
present, that the said , being such person as aforesaid, most 


(a) Quare if this count be sustainable. 
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unlawfully, wickedly, and impiously devising, contriving, aiid 
intending as aforesaid, and the sooner to accomplish, perfect, 
and bring to effect his said most unlawful and wicked purposes, 
afterwards, that is to say, upon, ^c. with force and arms, 
at, 8cc. did unlawfully, wickedly, and impiously sell and pub- 
lish, and cause and procure to bo sold and publislied, a certain 
other wicked, nasty, liltby, bawdy, and obscene libel, en- 
titled, * ‘‘ The Volupluarian Mu-icum,” in which said last- 
mentioned libel are contained, amongst other things, divers 
wicked, false, feigned, lewd, impious, impure, bawdy, and 
obscene priiAs, representinsj and cxlnbiling n^en and women, 
with their private parts, in most indecent poatuies and attitudes, t 1 

and representing men and women in the act of carnal copida- 
tioii, in various altitudes and postures ; and in wliich said last- 
mentioned libel are also contained, amongst other things, divers 
wicked, false, feigned, lewd, impious, impure, gross, bawdy, 
and obscene matters, that is to say, in one part thereof, ac- 
cording to the tenor following, viz. \liere aiale /iljc//ous zcords^ 
and ill another part of the said last-meiilioned libel, according 
to tiie tenor following [her ' state other libellous matter'] to the 
liigh displeasure, &c. [couclusion as iu secoud count from the 
asterisk. There teas a fourth couuf for another libeL] And Fifth count, 
the jurors, &,c. that the said defendant, being such person 
as aforesaid, and most unlawfully, wickedly, and impiously d 
vising, contriving, and iuteiidiug as afortsaiti, the sooner to 
accomplish, perfect, and bring to effect bis said most unlawful 
and wicked 'purposes, afterwards, to wit, on, &.c. with force 
and arm::, at, ike. a certain <)lli«r wicked, nasty, (ilthy, bawdy, 
and obscene libel, entitled, ‘‘ 'J he Voiuptuarian Museum,” did 
unlawfully, wucliedly, and impiously publish, and did cause and 
procure to be publislieil, in whicb said libel last above-men- 
tioned, are most unlawfully, wukedly, and impudently re- 
presented, described, and exhibited, several lewd, gross, nasty, 
til thy, and obscene figures of men and women, as weil in the act 
of carnal copulation, as in other most lewd, indecent, and un- 
seemly postures and attitudes, not lit or proper to be seen, 
named, or mentioned in any language, or in any nation profess- 
ing the Christian religion ; to the high, &c, — [Conclude as iu 
second count from the asterisk,] 

in third count to the asterisk,] Memoirs of a Woman Sixth count, 
of Pleasure,” in wdiich said last-mentioned libel are contained, 
amongst other things, divers wicked, false, feigned, lewd, im- 
VoL. ir. D 
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For publishing an 
obscene libel ami 
indecent prints 
(«)• 


[ 45 ] 


Second count. 


[Chap. III . 

pious, impure, bawdy, and obscene prints, representing and ex- 
hibiting men and vvonjcu, with their private [>arts, in most in- 
decent postures and attitudes, and representing and exhibiting 
men and women in the act of carnal copulation, in various atti- 
tiides and postures. And in which said last-mentioned libel are 
contained, amongst other things, divers wicked, false, feigned, 
lewd, impious, impure, gross, bawaly, and obscene matters, 
that is to say, in one part thereof, according to tlie tenor follow^- 
ing, viz. [here sfate libellous matter, arid conclude as in second 
coiuit from the asterisk. Treo other counts like Q>nd and oth, 
on a dijjaeni lib^l.^ 

That Elizabeth Powell, late of, &c. being a person of a 
wdeked and depraved mind and disposition, and most unlawfully, 
wickedly, and impiously, devising, contriving, and intending to 
vitiate and corrupt the morals of all the subjects of our said 
present sovereign lord tlic king ; and to debauch, poison, and 
infect the minds of all the youth of this kingdom, and to bring 
tiiem into a state of wickedness, lewTlness, debauchery, and 
impiety, on, ^c. with force and arms, at, &c. did unlawfully, 
wickedly, and impiously publish and sell, and cause and pro- 
cure to be published and sold, a certain wicked, nasty, filthy, 
bawdy, impious, and obscene libel, entitled, The History 
of Don B in which said libel are contained, amongst 

other things, divers wicked, false, feigned, lewd, imj)ious, im- 
pure, gross, bawdy, and obscene matters, that is to say, in 
one part thereof, according to the tenor following, viz. [here 
set out llbel.^ And in another part thereof(6), according 
to the tenor following, viz. [here state the other Hbcllous 
2 >ari\ to the high displeasure of Almighty ' God, to the 
scandal and reproach of the Christian religion, in contempt 
of our said lord th.e king, and his law s, and to the great 
offence of all civil governments, to the evil and pernicious 
example of all others, and against the peace of our said 
lord the king, liis crown and dignity, jind llic jurors afore- 
said, upon their oath aforesaid, further present, that the said 
Elizabeth Powell being such person as aforesaid, and most 
unlawfully, wickedly, and impiously contriving, and intending 
as aforesaid, the sooner to accomplish, perfect, and bring to 


{a) I><’rencl:mt confessed the (/;) 1 Canipb. 352. Ante, 42, 
indict mrr.;, which was settled u. (b). 
by :hi (‘uiineiU crown law'ver. 
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effect lier said most unlawful, wicked, and impious purposes, 
afterwards, to wit, on, &c. with force and arms, at. See. afore- 
said, a certain other wicked, nasty, filthy, bawdy, impious, and 
obscene libel, did unlawfully, wickedly, and impiously publish 
and sell, and did cause and procure to be published and sold, 
in which said libel last above mentioned are contained, amongst 
other things, divers wicked, false, feigned, impious, impure, 
bawdy, and obscene matters, wherein are represented the most 
gross and fiithy scenes of Jewdness and obscenity, and in terms 
and expressigns not Jit or proper to be named or mentioned in 
am/ langnage, or in any CMurt oj' justice, and most inanifeslly 
tending to scandalize and debase human nature, and to destroy 
and totally subvert all principles and notions of modesty, de- 
cency, and virtue, which are so proper and necessary to be 
kept lip and preserved in all civil societies, by the publishing 
of which said last-mentioned libel, she, the said Elizabetli 
Powell, hath most unlawfully, wickedly, and impiously at- 
tempted, and as much as in her lay, endeavoured to s})oil and 
corrupt the morals of all the subjects of our said lord the king, 
and to debauch, poison, ana infect the minds of all the youth 
of the United Kingdom, and to bring them into a state of 
wickedness and lewdness; to the high, &c. [Conchtsio7t asjirst 
coujiti] j4nd the jurors aforesaid, upon their oath aforesaid, Tliiid count, 
further present, that llic said E. P. being such person as afore- [ 46 ] 

said, and most unlawfully, M'ickedly, and impiously devising, 
contriving, ^nd intending as aforesaid, and the sooner to ac- 
complish, perfect, and bring to effect her said most unlawful 
and wicked purposes, after warefs, that is to say, on, &c. afore- 
said, with forge and arms, at, &c. aforesaid, did unlawfully, 
wickedly, and impiously publish and sell, and cause and pro- 
cure to be published and sold, a certain other wicked, nasty, 
lillhy, bawdy, impious, and obscene libel, entitled, ** The 
History of Don B "*' * *,’" in which said last-mentioned libel 
are contained, amongst other things, divers wicked, false, 
feigned, lewd, impious, impure, unnatural, bawdy, and obscene 
prints, representing and exhibiting men and women, witli their 
private parts, in most indecent postures and atiitudes, and 
representing and exhibiting men and women in the act of carnal 
copulation, in various attitudes and postures, and also repre- 
senting and exhibiting men in» the act of committing the 
detestable crime of sodomy. [Co?icIusion as in Jirst count.} 

'And the jurors aforesaid, upon their oath aforesaid, further I'oiirtii count, 
present, that the said Elizabeth Powell, being such person as 

D 2 
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The like in an- 
other foiin(/i). 


[Chap. III. 

aforesaid, and most unlawfully, wickedly, and impiously con- 
triving, and intending as aforesaid, afterwards, to wit, on, &c. 
with force and arms, at, &c. aforesaid, a certain other wicked, 
nasty, filthy, bawdy, impious, and obscene libel, did unlaw'- 
fully, w'ickedly, and impiously sell, and cause and procure to 
be sold, in which last-mentioned libel are contained, amongst 
other things, divers wicked, false, feigned, lewd, impious, 
impure, gross, baw^dy, and obscene matters, in substance and 
to the effect following, that is to say, [here set out the UbeL'] 
To the great displeasure of Almighty God, &c. 

That G. A. late of London, bookseller, being a scandalous 
and evil-disposed person, and devising, contriving, and intend- 
ing the morals as well of youth, as of divers other liege sub- 
jects of our said lord the king, to debauch and corrupt, and to 
raise and create in their minds inordinate and lustful desires, 
and the clergy of this kingdom to bring into great contempt, 
hatred, scandal, infamy, and disgrace, on, Sic. in a certain 
open and public shop of him the said G.A. there situate, 
unlawfully, wickedly, maliciously, and scandalously did sell and 
utter to one I. A. a liege subject of our said lord the king, a 
certain lewd, wicked, scandalous, infamous, and obscene print 
on paper, intituled, The parsT;ii receiving tithes in kind,” 
representing a man in the habit of a clergyman in an obscene, 
iinpndent, and indecent posture with a woman, and which said 
lewd, wicked, scandalous, infamous, and obscene print on 
paper, is contained in a certain printed pamphlet then and 
there uttered and sold by him ifie said G.A. to the said I. A., 
intituled, “ The Covent Garden Magazine; or Amorous Re- 
pository, calculated solely for , the entertainment of the polite 
world, for April, 1773,” to the manifest corruption and sub- 
version of youth, and other liege subjects of our said lord the 
king ill their manners and conversation, to the great scandal, 
infamy, and disgrace of all the clergy of this kingdom, in con- 
tempt of our said lord the king and his laws, to the evil, &c. 
and against the peace, &c. 

That John Turner, late of, &c. being a person of a most 
wicked, lewd, lascivious, depraved, and abandoned mind, and 


(a) See form, Cro O. C. 2 Stra, 7B9. I Barn. K, 1L29. 
8tli edit* 2G0. Cro. C. A. 484. (6) This indictment was pre- 

This is an offence at common ferred at Middlesex sessions, 
law, punishable as a libel, by A. D. 1806, and defendant 
information or indictment, was convicted. 
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disposition, and wholly lost to all sense of decency, chastity, 
morality, and religion ; and being minded and intending, as 
much as in him lay, to corrupt the morals of his niajesty’s liege 
subjects, and to stir up and excite in their minds filthy, lewd, 
and unchaste desires, and inclinations, on, 8cc. and on divers 
other days and times between that day and the day of taking 
this inquisition, with force and arms, at, &c. aforesaid, unlaw- 
fully, wickedly, deliberately, and advisedly, did publish, ex- 
pose, and shew to the sight and view of many of the liege 
subjects of* our said lord the king, divers, to wit, six obscene, 
filthy, and indecent print*, representing men and w'omen in 
attitudes, situations, and practices of. great and scandalous ob- 
scenity, lewdness, and indecency, to the great scandal and 
subversion of religion and good order, to the great corruption 
of the morals and manners of his majesty’s liege subjects, to 
the evil example, &c. and against the peace, &c. And the Second count, 
jurors aforesaid, upon their oath aforesaid, do further present, 
that the said [defendant] being a person of such wdeked, de- 
praved, and abandoned mind, and disposition as aforesaid, and 
intending as aforesaid, afterwards, to wit, on, &c. [another 
day,] with force and arms, at, &c. aforesaid, unlawfully, 
wickedly, deliberately, and advisedly, did utter and publish 
divers, to wit, six other ouscene, filthy, and indecent prints, 
representing men and women in attitudes, situations, and prac- 
tices of great and scandalous obscenity, lew'dness, and inde- 
cency, to the great scandal and subversion of religion and good 
order, to the great corruption, &c. to the evil example, &c. 
and against the peace, ik.c. 

That J. H. late of, 8cc. being a person of wicked and de- [ 48 ] 

praved mind and disposition, and not regarding: the common 

. I ll ’ ” put' tor of the 

duties of morality and decency, but contriving, and wickedly Met amorphic 
intending, as far as in him lay, to debauch and corrupt the nlom^for 

morals, as well of youth, as of divers other liege subjects of the purpose of 
our said lord the king ; and to raise and create in their minds ceut^piints.*”^*^' 
inordinate and lustful desires, on, &c. &c. and from thence until 
llie day of taking this inquisition, with force and arms, at, &c. 

^^oresaid, unlawfully, wickedly, and scandalously did keep and 
maintain a certain room in and parcel of a certain house there 
situate, for the purpose of exlfibiting and exposing to the sight 
and view of any person or persons willing and desirous of seeing 
the same, and paying for ihtir admission into the said room, 
divers lewd, wicked, scandalous, infamous, bawdy, and obscene 
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8ccond count, for 
exhibiting the 
prints generally. 


For buggery with 
a boy, on 25 li. h, 
c. 6. (rt). 
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prints : and in the said room, on the said, 8lc. and on divers 
other days and times between that day and the day of taking 
this inquisition, with force and arms, at, &c. aforesaid, unlaw- 
fully, wickedly, and scandalously for lucre and gain did exhibit 
and ex})ose the said prints, attd cause the same to be exhibited 
and exposed to the sight and view of divers and very many 
liege subjects of our said lord the king, in contempt of our 
said l 9 rd the king and his laws, in violation of common de- 
cency and morality, to the great corruption of youth and in- 
crease of lewdness, to the evil and pernicious example of all 
others, and against the peace of dur said lord the king, his 
crown and dignity. And the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said James Hitchcock, 
being a person of a wicked and depraved mind and disposition, 
and not regarding the common duties of morality and decency, 
blit contriving and wickedly intending as aforesaid, on the said, 
&c. and on divers other days, with force and arms, at, &c, 
aforesaid, did unlawfully, wickedly, and scandalously exhibit 
and publish, and cause to be exhibited and published, for lucre 
and gain, in a certain room in and parcel of a certain house 
there situate, to and in the view of divers and very many liege 
subjects of our said lord the king, dive rs wicked, scandalous, 
bawdy, and obscene prints, in contempt of our said lord the 
king and his laws, in violation of common decenry, &.c. (kc, 
[e/.s in the Jirst e 

That J. K. late of, &c. not iiaving llie fear of God before 
his eyes, nor regarding the order of iiatine, but being moved 
and seduced by the insligalion of ibe devil, on, ike. vviili force 
and arms, at, &c. (6) in and upon one T. L. a youth (c) about 


{a) Tins indictment, observ- 
ing the notes, is similar to that 
in Co. Ent. 351, b, which w as 
settled on great advice, 1 East, 
P. C. 400. See also other pre- 
cedents, Cro. C. C. 0th cdit.G. 
"West, 00. Cro. C. C. 7th ed. 
230. Cro. C. A. 17. This of- 
fence is felony without clergy, 
by 25 Hen. 0. c. G. 5 Eliz. 
c. 17. 3 4 W. ik M. c. 9. 

*. 2. As to the decisions, see 
1 East, P. C. 400. 437. JJac. 
Ab. Sodomy. Hawk. b. 1. c. 4. 


1 Hale, GGD, G70. Vom. Dig. 
Justices, S. 4. Qnarc, if tins 
oirence is within the 25 Hen. 0. 
c. G, when committed on a 
woman, Fortes. 91. If com- 
mitted on a boy under fourteen, 
it is felonyin the agent only] 
1 Ilale,G7o. 3 Co. Inst. 59. 

{b) In (^o. Ent. 351, b. it is 
stated to have been committed, 
“ to wit, in the dwelling-house 

of one , there.’^ 

(c) In C^o. Ent. 351, b. 
‘‘ male child. 
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the age of seventeen years then and there being, feloniously («) 
did make an assault, and then and there feloniously, wickedly, 
diabolically, and against the order of nature, had a venereal 
affair with the said T. L. and then and there carnally knew the 
said T. L. and then and there feloniously, wickedly, and diabo- 
lically, and against the order of nature, with the said T. L. did 
commit and perpetrate the detestable and abominable (Z;) crime 
of buggery (c), (not to be named among Christians), lo the 
great displeasure of jMmighty God, to the great scandal of all 
human kincf, against the form of the statute, &c. and against 
the peace, &c. 

That R. Wiseman, lute of, ifvc. not having the fear of God sodomy in 

. ano ot a j;irJ, on 

before his eyes, nor regarding the order of nature, but being 2 .) Hen. b. c. 6. 
moved and seduced by diabolical instigaiion, 011 , ^c. with force 
and arms, at, dec. in a certain room in the workhouse, then si- 
tuate in the parish aforesaid, in and upon one J. M. spinster, 
tlien a virgin of eleven years, in the peace of God and our said 
lord the king, then anti there being, did violently and feloni- 
ously make an assault, and then and there the said J.M. in the 
room aforesaid, did wickedly, diabolically, feloniously, and 
against the order of nature, carnally know ami a venereal affair 
in the fundament of the said J.M. then and there liad ; and her 
the said J. M . then and there wickedly, diabolically, feloniously, 
and against the order of nature, in the said fundament of her 
the saidJ.M. then and there did carnally know, and that so- 
domitical, detestable, and abominable sin called buggery (not 
to be named among Chiisliaiis), then and there with the said 
J.M. wickecHy, diabolically, feloniously, and against the order 
of nature, committed and perpetrated, lo the great displeasure 
of Almighty God, and disgrace of. all human-kind, against the 
peace, See. and also against the form, &c. 

Ti hat O. P. late of. Sec. not having the fear of God before his Indictment for 
eyes, nor regarding the order of nature, but being moved and ^"0 

— X . . . . 

(a) In ('o. Ent. h. the (d) See this form, Cro. C. ( '. 

word ^^felonbmulijy' is here 7tli edit. -oO. An indictment 
Oi.iitted. lies for this olleiice on this 

(/>) In Co. Ent. 351, ah statute, Fortes. 91 ; see notes 
hominandum meaning ‘‘ inhv- ^ lo the last precedent. 

hut now usuaily called (c) See forms, Cro. C. A. 17. 
abominable, Cro. C. C. Htii ed. «(>, and the 

(e) In Co. Ent. 351, “ eadled notes to precedent, ante, 48, 9, 
buggery.” This v/ord is ina- which are hero in most rc- 

t«‘rial, Fost. 424. 3 Inst, hi), .spects applicable. 

I East P, C. 480. 
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seduced by the instigation of the devil, on, &c. with force 
and arms, at, &c. in a certain cowhouse there, with a certain 
black cow then and there being, feloniously, wickedly, dia- 
bolically, and against the order of nature, had a certain venereal 
and carnal intercourse, and then atid there feloniously, wickedly, 
diabolically, and against the order of nature, carnally knew the 
said cow ; and tlien and tliere feloniously, wickedly, and dia- 
bolically, and against the order of nature, with the said cow (a), 
did commit and perpetrate that detestable and abominable 
crime of buggery (not to be named among Christhms), to the 
great displeasure of Almighty God,' to the great scandal of all 
biimaii kind, against the form of the statute, and against the 
peace, 8vc. 

Til at A. 13, late of, 8cc. not having the fear of God before 
his eyes, but being moved and seduced by the instigation of 
the devil, on, &c. with force and arms, at, Sic. aforesaid, in 
and upon one J.II. (c) in the peace of God and our said lord 
the king, then and there being, did make an assault (d), with an 
intent, that most horrid, detestable, and soclomitical crime 
(among Christians not to be named), called buggery, with the 
said J.II. against the order of nature, then and there feloni- 
ously, wickedly, and devilishly to commit and do, to the great 
displeasure of Almighty God, to the great damage of the said 
J.II. and against the peace of our said lord the king, his crown 
and dignity. [A count for a common assault may be addedJ\ (c) 


{(t) 111 Cro. C. A. 17, tlic 
words “ with the said cow,” 
are omitted. 

{h) See forms, Cro. C. C. 7th 
cilit. I(i7. tith edit. Cl; if it 
be apprehended that the two 
aels, to complete the capital of- 
fence, eiinnot be proved (sec 
J I'kist P. C. 4:37, B, i). 480,) 
it may then be advisable to in- 
<lict for the assault as above, 
and a count may be added like 
the next precedent. 

(c) The precedents in Cro. 
C. C. 7lh edit. 107, and Stark. 
;>o7, heiw; say, “ an infant of 
the ttf Urn years,” but this 
is uiirieeessary , and see Cro. 
C* C. Bill edit. 01, 


(cZ) The precedents in Cro. 
C. C. 7th edit. 1(37. JStark. 887, 
here state, “ and him the said 
J. H. then and there did beat, 
wound, and ill-treat, so that 
his life was greatly despaired 
of,” but these words arc not in 
Cro. C. C. 8tli edit. (31, and 
seem better omitted when tliey 
do not accord wdtli the facts. 
13y the 3 Geo. 4. c. 114, tins 
o lienee, being an attempt to 
commit a felony, is punishable 
with imprisonment and liard 
labour, as the court shall ad- 
judge. 

(e)Notc to Cro. C. C.7th ed. 
1(37. 
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That the said C. D. being a person of a most wicked, lewd, For soliciting a 
and abandoned mind and disposition, and wholly lost to all defendant towm^ 
sense of decency, morality, and religion, and devising, and in- mit buggery with 
tending as much as in him lay, to vitiate and corrupt the morals ^‘*®^**^* 
of the said A. B. and to stir up and excite in his mind filthy, 
lewd, and unchaste desires and inclinations, on the day and year 
aforesaid, at the parish aforesaid, in the county aforesaid, did 
wickedly and unlawfully solicit and incite, and endeavour to [ 51 ] 

persuade the said A. B. to permit and suffer him the said C. D. 
then and there feloniously and wickedly to commit and do that 
detestable and abominable •crime (among Christians not to be 
named) called buggery, with the said A. B. against the order 
of nature, to the great displeasure of Almighty God, to the 
great damage of the said A. B. and against the peace, &c. 


{a) Framed on principle of counts were added for ex- 
case in 2 East, 5; two other posing private parts, aute, 4U 
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INDICTMENTS, ^c. FOR OFFENCES AGAINST 
LAW OF NA,TIONS. 

For a libel in ^Commencement of irformation as ante, 6, and then 

the^ncliief coiTsul as follows :] — That before and at the times of the 

of France, Bona- printing and publication of the scandalous, malicious, and de- 

create discord be- ^amatory libels and libellous matters and things hereinafter next 

tween this conn- nientioned, there subsisted, and now subsists, friendship and 
try and France , . 

(a). peace between our sovereign lord the king and the French re- 

public, and the subjects of our said lord the king and the 
citizens of the said republic, and that before and at those limes, 
citizen Napoleon Bonaparte was and is yet first consul of the 
said French republic, and as such the chief magistrate of the 
same, to wit, at the parish of Saint Anne, within the liberty 
of Westminster, in the county of Middlesex ; and the said at- 
torney-general of our said lord the king, further giveth the 
court here to understand and be informed, that Jean Peltier, 
late of Westminster, in the county of Middlesex, gentleman, 
well knowing the premises afor<esaid, but being a malicious and 
ill-disposed person, and unlawfully and maliciously devising, 
and intending to traduce, defame, and vilify the said Napoleon 
Bonaparte, and to bring hini into great hatred and contempt, 
as well among the liege subjects of our said lord the king, as 
among the citizens of the said republic, and to excite and pro- 
[ 53 ] voke the citizens of the said republic, by force and arms, to 

deprive the said Napoleon Bonaparte of his consular office and 
magistracy in the said republic, and to kill and destroy the 
said N.B. ; and also unlawfully and maliciously devising as 
much as in him the said Jean Peltier lay, to interrupt, disturb, 
and destroy the friendship and peace subsisting between our 


(a) Information against Pel- translated, OT. R. 1G2 ; but as 
tier, filed Mich, T. 43 Geo, 3. to the translation, see 1 Saund. 
The libel must be set forth in 212, a, note 2. Sec post, as to 
the foreign language, and then libels in general. 
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said lord the king and his subjects and the said N . B. the 
French republic, and the citizens of the same republic, and to 
excite animosity, jealousy, and hatred in the said N. B. against 
our said lord the king and his subjects, on, &c. at, &c. unlaw- 
fully and maliciously did print and publish, and cause and pro- 
cure to be printed and published, a most scandalous and ma- 
licious libel, containing therein, among other things, divers 
scandalous and malicious matters in the French language, of 
and concerning the said N. B. (that is to say) in one part thereof 
to the tenor ’following, to wit. Quelle teinpetes, &c. [herg 
state a part of the libellous matter in Frenclf\ and in another 
part (a) thereof to the tenor following, e. Deja dans sa 
rage, &c.; [here another part of the libellous matter in French 
was stated] which said scandalous and malicious words in the 
French language first above-mentioned and set forth, being 
translated into the English language, were and are of the same 
signification and meaning as these English words following, 
viz. What frightful tempests growl, &c. ; [here set forth the 
translation] and which said scandalous and malicious w'ords in 
the French language last above mentioned and set forth, being 
translated into the English language, were and are of the 
same signification and meaning as these English words fol- 
lowing, that is to say. Already in his insolent rage, the despot 
(meaning the said Bonaparte) desires, &c. ; [here set forth the 
translation of the second libellous part] to the great scandal, 
disgrace, and danger of the said N. B. to the great danger of 
creating discord betw'een our said lord the king and his subjects 
and the said N.B., the French republic, and the citizens of 
the said repubBc, in contempt of our said lord the king and 
his laws, to the evil example, SCc. and against the peace, &c. 

And the said attorney-general of our said lord the king, for our Second count, 
said lord the king, further giveth the court here to understand 
and be informed, that the said Jean Peltier, so being such person 
as aforesaid, and unlawfully and maliciously devising and in- 
tending as aforesaid, afterwards, to wit, on, 8cc. at, &c. afore- 
said, unlawfully and maliciously did print and publish, and 
cause and procure to be printed and published, a certain other 
scandalous and malicious libel, containing therein, among other 
things, divers other scandalous and malicious matters iu the 


(a) When dilFereut parts of distinct part should be thus 
a libel not following each other described, 1 Campb. 352. 
are set out in one count, each 
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French language, of and concerning the said N. B. in the form 
of an address to the French people, according to the tenor 
following, i, e. Citoyens la douceur [here state a different part 
of the lihet]\ which said scandalous and malicious words 
in the French language last before-mentioned and set forth, 
being translated into the English language, were and are of 
the same signification and meaning as these English words fol- 
lowing, that is to say. Citizens, the mildness of character and 
probity that distinguish you among all nations, occasion, &cc. 
[here set forth trans(atioii]\ to the great scandal, disgrace, and 
danger of the said N. B., the French republic, and the citizens 
of the said republic, to the evil example of all others, in con- 
tempt of our said lord the king and his laws, and against the 
peace of our said lord the king, his crown and dignity. [There 
were three other counts stating other parts of the libel in the 
same manner.} 


For a libel, ac- 
cusing the Rus- 
sian ambassador 
of having sent 
advice to the 
enemies of this 
country (a). 


[Commencement of information as ante, 6.] That on, &c. 
and before, there was and yet is an open and public w ar between 
our present sovereign lord the king and the French king, and 
also on the same day and year last mentioned there was and yet 
is an open and public w'ar between our present sovereign lord 
the king and the king of Spain, and that on the same day and 
year, and before hostilities were carried on by our said sovereign 
lord the king against the States General of the United Pro- 
vinces, that is to say, at the parish of Saint Mary-Je Bow, in 
the ward of Cheap, in London aforesaid. And the said at- 
torney-general of our said lord the king giveth the court here 
further to understand and be informed, that oii, 8cc. last afore- 
said, and before, there was arid yet is a strict and firm friendship 
between our said present sovereign lord the king and her im- 
perial majesty the empress of ail the Russias, and during all 
the time aforesaid, there was and yet is a mutual intercourse 
and commerce between the subjects of our said present sove- 
reign lord the king and the subjects of her said imperial majesty, 
in the exportation out of this kingdom to the dominions of her 
imperial majesty, of divers productions and manufactures, from 
the dominions of our said present sovereign lord the king of 


(a) Sec precedent, 4 Wentw, against the law of nations and 
410, and the next precedent ; ambassadors in general, sec 
for breaking safe conduct, see 4 Bl. Com. CG to 71. Com. Dig. 
West, 10o.‘ As to odcuccs Ambassador. 
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Great Britain, and in the importation into this kingdom from 
the dominions of her said imperial majesty, divers productions 
and manufactures of the dominions of lier said imperial majesty, 
for the use of the navy of our said lord the present king, and 
the ships of the subjects of our said present sovereign lord the [ ] 

king of Great Britain, and for other beneficial purposes ; and 
that his excellency John Simolin, a subject of her said imperial 
majesty, before the printing and publishing the false, s^can* 
daloiis, infamous, and defamatory libel hereinafter next men- 
tioned, had been sent from her said imperial majesty, in quality 
of her said imperial majesty’s envoy extraordinary and minister 
plenipotentiary to our said present sovereign lord the king, to 
preserve and cultivate the friendship between our said sovereign 
lord the king, aud her said imperial majesty, and to maintain 
the mutual intercourse and commerce between their subjects ; 
and that his excellency John Simolin, before the printing and 
publishing of the said false, scandalous, infamous, and defa- 
matory libel hereinafter next mentioned, to wit, on, &c. was 
received by our said present sovereign lord the king, in quality 
of envoy extraordinary and minister plenipotentiary from her 
said imperial majesty to our said present sovereign lord the 
king, and from thence, until, and at the time of printing and 
publishing of the false, scandalous, infamous, and defamatory 
libel hereinafter next mentioned, resided, and still doth reside 
within this kingdom, with the consent of our said present 
sovereign lord the king, in quality of envoy extraordinary and 
minister plenipotentiary from her said imperial majesty to our 
said present sovereign lord the king, and w^as the only public 
minister during^lhat time from her said imperial majesty to our 
said present sovereign lord the .king resident within this king- 
dom, that is to say, at, &c. ; and thei said attorney-general of 
our said lord the king, for our said lord the king further givetli 
the court here further to understand and be informed, that 
before the printing and publishing of the false, scandalous, 
infamous, and defamatory libel hereinafter next mentioned, that 
is to say, on, &c. and in the morning of Thursday, &c. in the 
same year, certain false, &c. reports were propagated, of intel- 
ligence having been given by his said excellency, J. S. during 
his residence in this kingdom as envoy extraordinary and _nii- 
nisler plenipotentiary as aforesaid* to the said enemies of our 
lord the king, to enable them the better to conduct themselves 
in the said wars iii which they were then engaged with our said 
lord the king, that is to say, at, &c. ; and the said attorney-ge- 
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neral of our said present sovereign lord the king, for our said 
lord the king, giveth the court here further to understand and 
be informed^ that John Bew, late of London, printer, being 
a person of a wicked and malicious disposition, and disregarding 
the law of nations and the rights and privileges of public 
ministers of foreign princes and states, and unlawfully and 
wickedly and maliciously devising and designing to traduce and 
f 56 ] vilify the reputation, integrity, and honor of his said excellency 
J. S. and unjustly and wickedly to insinuate and cause it to be 
believed that his said excellency had disregarded his character 
and dignity of a public minister from her said imperial majesty 
to our said present sovereign lord the king, and had dishonorably 
and infamously prostituted the same to serve the enemies of our 
said present sovereign lord the king, and to confirm, as far as in 
him the said J. B. lay, the said false, &c. reports propagated 
concerning his said excellency as aforesaid, and unjustly and 
wickedly to excite and create unwarrantable and injurious 
jealousies and suspicions of the conduct, integrity, and honor 
of his said excellency, and to expose him to contempt, and 
most maliciously and wickedly, as far as in the said J. B. lay, to 
interrupt and destroy the harmony and friendship which happily 
subsists between our said present sovereign lord the king and 
her said imperial majesty, and the said intercourse and com- 
nlerce between the subjects of our said present sovereign lord 
the king, and the subjects of her said imperial majesty, unlaw- 
fully, wickedly, and maliciously during the time of the said 
M'ars, to wit, on, &c. with force and arms, at, &c. to wit, in 
the parish of, &c. did print and publish, and caused and pro- 
cured to be printed and published, a certain false, &c. libel, 
intituled, the General Evening Post, (London) from Thursday, 
January 18, to Saturday, January 20, 1781, No. 7817, in 
which said libel of and concerning his said excellency J. S. and 
also concerning him in his character of such public minister as 
aforesaid, from her said imperial majesty to our said present 
sovereign lord the king, respecting the said false, &c. reports 
propagated concerning his said excellency as aforesaid, arc 
contained, among other things, divers false, &c. matter, that is 
to say, in one part thereof, according to the tenor following, to 
wit, [here set out libel] to the great scandal, injury, and dis- 
grace of his said excellency J. S., to the great reproach and 
ignominy of his said excellency in his character of envoy extra- 
ordinary and minister plenipotentiary as aforesaid, in violation 
of the law of nations, and of the protection and security 
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which public ministers of foreign princes and states ought 
and are entitled to enjoy in this kingdom, in contempt of 
our said present sovereign lord the king and his laws, to 
the evil and pernicious example of all others, and against 
tlie peace of our said present sovereign lord the king, his 
crown, and dignity. That on, &c. and for divers months Second count, 
there was and yet is an open and public war between our said 
present sovereign lord the king and the French king, and 
that on the same day and year last mentioned, and beTore, 
there was and yet is a public and open w^ar between our 
said present sovereign lord^the king and the king of Spain, 
that is to say, at L. aforesaid, in the parish and ward afore- 
said ; and the said attorney-general of our said lord the king, [ 57 ] 

for our said lord the king, giveth the court here further to 
understand and be informed, that his said excellency J. S. at the 
time of publishing the false, &c. libel hereinafter next men- 
tioned, and before, was and yet is a public minister, that is to 
say, envoy extraordinary and minister plenipotentiary from her 
imperial majesty the empress of all the Russias to our said 
present sovereign lord the kii.g, accepted and received by our 
said lord the king as such public minister, and during that time 
hath resided, and still resides, in this kingdom, in quality of such 
public luiiiister, with tlie consent of our said present sovereign 
lord the king, that is to say, at, &c. aforesaid ; and the said 
attorney-general of our said lord the king, for our said lord the 
king, giveth the court here to understand and be informed, that 
before the publication of the false, &-c. libel hereinafter men- 
tioned, certain false, &c. reports had been propagated concern- 
ing his said excellency, and highly injurious to his character and 
honor, to wit, at L. aforesaid, iii, &c.; and the said attorney- 
general of our said lord the king, for our said lord the king, 
giveth the court here further to understand and be informed, 
that the said J. B. being a person of a wicked and malicious 
disposition, and disregarding the law of nations, and the 
rights and privileges of public ministers of foreign princes 
and states, and unlawfully, wickedly, and maliciously intending, 
devising, and contriving to traduce and vilify the reputation, 
character, and honor of his said excellency J. S,, and unjustly 
and wickedly to insinuate and cause it to be believed that his 
said excellency had disgraced the character of a public minister 
from her imperial majesty to our present sovereign lord the 
king, and had dishonorably and infamously prostituted the same 
to serve the enemies of our said lord the king, and to excite 
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and create unwarrantable and injurious jealousies and suspicions 
of the conducti integrity, and honor of his said excellency, 
and to expose him to contempt, unlawfully, wickedly, and 
maliciously during the time of the said war between our said 
present sovereign lord the king, and the French king, to wit, 
on, &c. in the twenty-first year, &c. with force and arms, 
at, 8ic. to wit, at, 8cc. did publish, and cause and procure to 
be published, of and concerning his said excellency J. S. and 
concerning him in his character of such public minister as 
aforesaid, and also respecting the said reports so propagated as 
last mentioned, a certain other false, &.c. libel, according to the 
tenor following, to wit, &c. [here stale liheli] to the great 
injury, scandal, and disgrace of his said excellency J. S. 

Third count. &c. &c. &c. (as before.) 2Viat on, &c. and before, there was 
and yet is an open and public war between, 8cc. and that his 
said excellency J. S. at the time of publishing, &c. libel here- 
[ 58 ] inafter next mentioned, and before, was and yet is a public 

minister (that is to say), plenipotentiary of her imperial majesty 
the empress of all the Russias, to our present sovereign lord 
the king, accepted and received by our said lord the king as 
such public minister, and during that time hath resided, and 
still resides, in this kingdom in quality of such public minister, 
that is to say, at, &c. ; and the said attorney-general of, &,c. 
for, &c, givetb, &c. that the said J. B. being a person of a 
wicked, 5cc. and disregarding the law of nations and the riglits 
and privileges of public ministers and foreign princes and 
states, and unlawfully, Scc. intending, .8cc. to traduce and vilify 
the reputation, integrity, and character of his said excellency, 
J. S., and unjustly and wdckedly to insinuate and cause it to be 
believed that his said excellency had disgraced the character of 
a public minister from her imperial majesty to our said present 
sovereign lord the king, and had dishonorably and infamously 
prostituted the same, to serve the enemies of this kingdom, and 
to excite and create unw^arran table and injurious jealousies and 
suspicions of the conduct, integrity, and honor of his said 
excellency, and to expose him to contempt, unlawfully, &c« 
during the time of the said war between our said present, &c. 
and the French king, to wit, on. See. in the twenty-first 
year, &,c. with force and arms, at, &c. in, Scc. did publish, and 
cause and procure to be published, of and concerning his said 
excellency, J. S. being such public minister as last aforesaid, a 
certain other false, &c. libel, according to the tenor following, 
that is to say [se^ forth libel^ to the great injury, scandal, and 
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disgrace of his said excellency, J. S. in violation of the law of 
nations, and of the protection and security which public mi- 
nisters of foreign princes and states ought and are entitled to 
enjoy in this kingdom, in contempt of our said present sove- 
reign lord the king and his laws, to the evil and pernicious 
example of all others, and against the peace of our said lord 
the king, his crown and dignity, whereupon, &c. \Vsual 
conclusion of an information by the attorney-genercd, as 
ante, 6.] 
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[Commencement as ante, 96.1 That A. B. late of, &c. C. D. Information for a 
late of, &.C. together with several other riotous and ill-disposed house of 

persons, to the said attorney-general of our said lord the now of 

king as yet unknown, on, &c. at, &c. with force and arms, &c. Savoy, and tak- 
unlawfully, riotously, and routously assembled, collected, and Jj|ver 5 ^^ods(a)!* 
conjoined to disturb the peace of our said lord the riow king, 
and being then and there so assembled and collected, with 
force and arms, &c. riotously, routously, and unlawfully 
broke \lown the doors of the dwelling-house of the most noble 
li. J.T. count of P. in Piedmont, in parts beyond the sea, [ 59 ] 

then being the envoy extraordinary sent to our said lord 
Charles the Second, by the grace of God, Sic. from his royal 
highness the Duke of Savoy, and through the said door so 
broke open with force and arms, &c. unlawfully, riotously, and 
routously broke and entered the said dwelling-house, and the 
chattels and household goods of the said L. J. T. count of P. 
so being such envoy extraordinary as aforesaid, then and there 
found, with force and arms, Sic, riotously, routously, and un- 
lawfully took ^nd carried away ; and the said L. J. T. count of 
P. being such envoy extraordinary as aforesaid, for a long space 
of time, to wit, from. Sic. aforesaid, until, &c. with force and 
arms, &c. unlawfully, riotously, and routously kept out from 
the possession of his aforesaid dwelling-house, and other wrongs 
to him did, to the evil example, &c. and against the peace, &c, 

[^Conclusion as ante, 6.] 


(a) Trein. P. C. 186. 2 Sho\^. 149. 


VoL. II. 
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CHAPTER V. 


INDICTMENTS, S^c. FOR OFFENCES AGAINST THE 
KING, GOVERNMENT, AND PUBLIC OFFICERS. 

Preliminary Observations on the Offence of High Treason, 
Indictment, Defence, Evidence, Judgment, and Punish- 
merit (a). 

I. Offence of TO THE OFFENCE OF HIGH TREASON, see 1 East 

HIGH TREASON. ^ ^ ^ -r-.* i 

P. C. 37 to 138. 4 Bla. Com. 74 to 93. Com. Dig. Jus- 
tices, K. It is principally defined and regulated by the statute 
25 Edw. 3. St. 5. c. 2. and 36‘ Geo. 3. c. 7. The 25 Edw. 3. 
st. 5. c. 2. declares it to be high treason when a man doth 
compass or imagine the death of our lord the king, or of our 
lady his queen, or of their eldest son and heir, or if a man do 
violate the king’s companion, or the king's eldest daughter un- 
married, or the wife of the king’s eldest son and heir, or if a 
man do levy war against our lord the king in his realm, or be 
adherent to the king’s enemies in his realm, giving to them aid 
and comfort in the realm or elsewhere, and thereof be prove- 
ably (i. e. upon sufficient proof) attainted of open deed by the 
people of their condition. And if a man counterfeit the king’s 
great or privy seal, or his money; and if a man bring false 
money into this realm, counterfeit to the money of England, 
as the money called Lusliburgh, or other like to the said money 
[ 6l ] of England, knowing the money to be false, to merchandize, or 
make payment in deceit of our lord the king, and his people; 
and if a man slay the chancellor, treasurer, or the king’s jus^ 
tices of the one bench, or the other, justices in eyre, or justices 
of assize, and all other justices assigned to hear and determine, 
being in their places during their offices.” The stat, 36 Geo. 3. 
c. 7. enacts, that If any person, after the passing of this act, 
during the natural life of the king, and until the end of the 


(a) As the points upon these state them as notes, preceding 
subjects are voluminous, it has the forms of Indictment, 
been considered preferable to 
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next session of parliament, after a demise of the crown, sliall, 
vi’ithin the realm or without, compass, imagine, invent, devise, 
or intend death or destruction, or any bodily harm leading to 
death or destruction, maiinf, or wounding, imprisonment or 
restraint of the person of the king, his heirs or successors, or 
to deprive or depose him or them from the style, honor, or 
kingly name of the imperial crown of this realm, or of any 
other of his majesty’s dominions or countries, or to levy war 
against his majesty, his heirs or successors, within this realm, in 
order, by foVce or constraint, to compel him or them to change 
his or llieir measures or counsels, or in order to put any force 
or constraint upon, or to intimidate or overawe both or either 
houses of parliament, or to move or stir any foreigner or 
stranger with force to invade this realm, or any other his ma- 
jesty's dominions or countries under the obeisance of his ma- 
jesty, his lieirs and successors, and such compassings, imagina- 
tions, inventions, devices, or intentions, or any of them shall 
express, utter, or declare, by publishing any printing or writing, 
or by any overt act or deed, being legally convicted thereof^ 
by the oaths of two lawful and credible witnesses upon trial or 
otherwise convicted or attainted by due course of law', tlien 
every such offender shall be deemed, declared, and adjudged 
to be a traitor. 

The following is the analysis of the distinct heads of offence. 
1 East P. C. 57. 

1. The compassing or imagining of the death of the king. 

2. CompTissiiig or imagining the death of the queen, or the 
eldest son and heir of the king*and queen. 

3. Violating the king's wife, or-eldest daughter unmarried, 
or the wife of his eldest son and heir. 

4. Levying w'ar against the king in his realm. 

5. Adhering to the king's enemies. 

6 . Counterfeiting the king’s seals. 

7. Killing his ofiicers- 

8. Concerning the coin. 

9. Concerning papists and the king’s supremacy. 

10. Concerning the succession to the crown. 

11. Seducing, or attempting* to seduce, others from their 
allegiance. 

12. Desertion from the king’s forces. 

E2 


[ 62 ] 
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These several heads of offence are fully commented upon in 

1 East P. C. 58 to 93. Com, Dig. Justices, K. And the fol- 
lowing precedents of indictments will be found arranged nearly 
in the same order. The treason must be established by proof 
of some overt act or apertum factum, which must be laid in 
the indictment. 3 Inst. 5. 2 East. R. 11. 6 East. R, 426. 

The acts to establish that the defendant did compass or 
imagine the death of the king,^' as high treason, prohibited by 
25 Edw. 3. St. 5, c. 2. are, 

1st. Actual killing. 1 East P. C. 58. Kel. 8. 

2dly. Preparing means of death. 1 East P. C. 58. 1 And. 
104. 

3dly. Consultation. 1 East P. C. 58. Post. 195. Kel. 15. 

4thly. Deposing or taking possession of king or government, 
or resolving to do it. 1 East P. C. 59, 60. 4 St. Tr. 66 1. 562. 

2 Salk. 631. 

5thly. Overawing and subverting parliament. lEastP. C.60. 

6thly. Levying and consulting to levy war. 1 East P. C. 62. 
Post. 195. 210, 11. 

7thly. By constructive levying of war. 1 East P. C. 65. 

The acts to establish that the defendant did ** levy war 
against the king in his realm f as high treason, prohibited by 
25 Edw. 3. St. 5. c. 2. are, 

1 St, All insurrections against the person of the king, whether 
they be to dethrone, imprison, or force him to alter his mea- 
sures of government, or to remove evil counsellors from about 
him. 1 East P. C. 66. ^ 

2dly. Holding a fort, &c. against the king. 1 East P. C. 68.. 

3dly. Joining with rebels in any act of rebellion. 1 East 
P. C. 70. 

4thly. Giving assistance or intelligence to rebels. 1 East 
P. C. 72. 

5thly. Constructive levying war by insurrection, to reform 
supposed national grievance, &c. 1 East P. C. 72. 1 Hale, 

1 19. 121. Post. 197. 211. 4 St. Tr. 229. 332. 559. 10 Mod. 
321. 

The acts to establish that the defendant was adherent to 
the king's enemies in his realm, giving them aid and comforfi 
in the realm or elsewhere , as high treason, prohibited : by 
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25 Edw. 5* st. 5. c. 2. are not limited or defined, but are prin- 
cipally, 

1st. Sending information to enemy of the state of forces, &c. 

1 East P. C. 78. 

2dly. Making war on king^s allies. 1 East P. C. 79. 

3dly. Sending forces to assist enemy. 1 East P. C. 78. 

4thly. Any other assistance. 

The acts to constitute high treason, under 36 Geo. 3. c. 7. 
are ** within the realm, ^ or without compassing, imagining, [ 63 ] 

inventing, devising, or intending.” 

1st. Death or destruction, or any bodily harm tending to 
death or destr^iction, maim, or wounding, imprisonment or 
restraint of the person of the king, his heirs or successors,” or 

2dly. ** To deprive or depose him or them from the style, 
honor, or kingly name of the imperial crown of this realm or 
of any other ot his majesty’s dominions or countries,” or 

3dly. To levy war against his majesty, his heirs or suc- 
cessors, within this realm, in order, by force or constraint, to 
compel him or them to change his or their measures or coun- 
sels,” see 1 East P. C. 63. 66. 67. or 

4thly. To levy such w'ar^ in order to put any force or con- 
straint upon, or to intimidate or overawe both, or either houses 
of parliament,” or 

5thly. “To move or stir any foreigner or stranger with force 
to invade this realm, or any other of his majesty’s dominions or 
countrie*^, and in the obeisaiure of his majesty, his heirs and 
successors,” 1 East P. C. 63 — 78. 

“ Such compassings, imaginations, inventions, devices, or in- 
tentions, or any of them being expressed, uttered, or declared 
by publishing any printing or writing, or by any overt act or 
deed.” 

II. As TO THE INDICTMENT. The YEN u E must be laid II. The 
in a county in which an overt act of treason can be proved, but 
after proof of an overt act in one county, evidence may be 
given of any other overt acts of the same species of treason in 
other counties, 1 East P. C. 125. 4 East Rep. 171. 4 St. Tr. 

410. 453. Post. 9. 1 Burr. 647* ante, 1 vol. and it is sufficient 
to lay the overt act at any place in the county, though it be 
proved to have been in another place, 1 East P. C. 125. In 
stating an overt act in sending letters to enemy abroad, it is 
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better to state that the letters were sent from the place where 
the venue is laid, to be delivered in parts beyond the seas, 
1 East P. C. 124. Intercepted letters are received as overt acts 
of treason in the county in which^they were written, 2 Campb. 
506, For treason out of the realm, the commission and in- 
dictment allege that the offence wTiS committed without the 
realm. Plait’s case, Leach. C. L. 4lh edit. 157. 

Every indictment for high treason must lay the offence to 
have been committed traitorous ft/, 2 Ld. Ilaym. 8?0. Comb. 
25f). J East P. C. 115. and should conclude against the duty 
of the defendant’s allegiance. Comb. 259. 1 Ld. Raym. 1,2. 
Salk. 1 East P. C. 115. A charge of doing any thing 

seditiously, does not amount to a charge of treason, 1 East 
P. C. 115. Where (he traitor is a natural-born subject, it is 
[ 64 ] usual to lay the offence to have been done against h\s*‘ natural* 

allegiance, but that is not necessary ; for, in the general word 
“ allcgiaiice,” is comprised every species of it, and the addition 
of the word natural” is improper, where the defendant is a 
foreigner. Yet, if that fact appeared upon the face of the in- 
dictment, the word natural” might be rejecled as repugnant* 
and surplusage. 1 East P. C. 115. Holt, ()8f). It is suffici- 
ent, however, if the species of treason, such as compassing the 
king’s death, be laid to be done ** traitorously,” there is no 
necessity to charge every separate overt act, relating thereto, to 
be so done. And it is sufficient, in stating such several overt 
acts, to couple them together ,by an ‘‘ and” without repealing 

that the jury further present,” 8lc. or the like, but that 
form is the proper one in laying distinct specits of treason^ 
J East P. C.llO, See Holt, 086, 7. 4 Harg. St. Tr. 702. 

In every indictment for high treason, upon the stat, 25 Ed. 3, 
for compassing the death of the king, or of such of his family 
as are therein named, or for levying war or adhering to his 
enemies, the particular species of treason must be charged in 
the very terms of the statute, as, that the defendant did trai- 
torously compass and imagine.” And then some overt act must 
be laid as the means made use of to effectuate the traitorous 
purpose, 1 East P. C. 58. 1J6\ 2 East, 11. 6 East, 426. 

1 Hale, \o0, Kel. 8. For though the words of the statute 
“and thereof be proveably, (t. e, on sufficient proof,) attainted by 
open deed,” See. come immediately after the clause of adhering 
to the king’s enemies, yet they refer to all the treasons before 
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mentioned. The overt acts so laid, are, in truth, the charge, 
to which the prisoner must apply his defence. And, therefore, 
it is in no case sufficient, merely to allege, that the pri- 
soner compassed the king’s death,” &c. or, that he 
levied war against him,” or adhered to his enemies,” for 
upon a charge so general and indefinite, he cannot know what 
acts he is to defend. The particular acts of compassing 
and adherence must be set forth, and it must be allege^, that 
he assembled with a multitude, armed and arrayed in a w'ar- 
like manner^ and levied war, 1 East P. C. 58, 116. 2 East, 11. 
6 East, 426. 1 Hale, K50. Kel. 8. The indictment on 

25 Ed. 3. St. 5. c. 2, for ‘‘ levying war against the king 
in his realrfiy* must be expressly so laid, 1 East P. C. 
66. though we have seen that there may be five overt acts 
afterwards laid. The indictment generally charges that 
the defendants were armed, and arrayed in a warlike man- 
ner, and where the case admits of it, with swords, guns, 
drums, colours, &c. (see precedent, post, and Cro. C. A. 290. 
Treni. P. C. 3. Post. ch. 5. but this does not seem neces- 
sary, 1 East P, C. 67. 116.) Levying war, being an overt act 
of itself, no other overt act need be alleged, if it be expressly 
show'll that what was done by the defendant, was in a warlike 
manner ; but merely to allege that the defendant levied war, 
would not suffice on this statute, 1 East P. C. Il6, 17. Trem. 
P. C. 3. In an indictment on 25 Ed. 3. st. 5. c. 2. for “ ad- 
hering to the kings enemies in his realm, giving them aid and 
comfort in the realm or elsewhere f this must be laid as the 
offence, though we have seen that there may be several overt 
acts establishing such offence. It is necessary to aver, that the 
persons adhered to were the kigg’s enemies, as w’ell as that the 
defendant adhered to them, but it is not necessary to allege 
expressly that such adherence was against the king, that being 
apparent, nor is it necessary that the parties should come to an 
action, but the special matter of adhering must be set forth, 
lEast P.C. 78. 

One species of treason may be laid and proved as an overt 
act of another, 1 East P.C. 62. 117. and therefore it is usual 
to insert in the indictment one count, for compassing the 
king’s death,” shewing the overt^acts, and then to add a second 

for adhering to the king’s enemies,” and repeating the same 
overt acts, see precedents, post, 73 and 78. But it seems 
that no overt act can be given ki evidence under any branch o* 
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treason, unless it be expressly laid as an overt act of such trea- 
son, although it be laid as all overt act of some other treason 
in the same indictment, 1 East P. C. 117. 

But though some overt acts must be laid and proved in the 
instances before-mentioned, yet it is not necessary that the 
whole detail of the evidence should be set forth. The common 
law never required this exactness, and the statute 7 Wm. 3. 
c. 3. s. 1. does not make it necessary to charge particular facts 
where it was not necessary before. It is sufficient that the 
charge be stated with reasonable certainty, so that the prisoner 
maybe apprised of the nature of it. ^J'lius, the laying that A. 
and B. met and proposed the means how to effect the king’s 
death is sufficient, without alleging the particular means upon 
which they agreed, which is matter of evidence. So if the 
overt act consist of words or a letter, the contents of it need 
not be set forth ; it is sufficient to state the substance and in- 
tent of them, 4 East, 171. 6 East, 426. 1 East P. C. 121. 

124. 2 Stark. 137. 6 St. Tr. 5B. 73. 4St. Tr.4n. The 

statute of William directs that “ no evidence shall be admitted 
or given of any overt act that is not expressly laid in the in- 
dictment, against any person or persons whatsoever.” Id. ibid. 
The true sense of this clause is, that no overt act amounting 
to a distinct independent charge, though falling under the same 
head of treason shall be admitted in evidence, unless it be c.\- 
pressly laid in the indictment, but an overt act may be given in 
evidence, though it be not expi^essly laid, or not well laid in 
the indictment, if it amount to direct proof of any overt act 
which is w eli laid, 1 East P. C. 121. 

On the other hand, if the overt act offered in evidence, and 
not laid in the indictment, be no direct proof of any of the overt 
acts charged, but merely go to strengthen the evidence or sus- 
picion of some of those overt acts by a collateral circumstance, 
such evidence cannot be admitted, notwithstanding the opinion 
of Lord Hale to the contrary. As in the case of Captain 
Vaughan, who w'as indicted for adhering to the king’s enemies 
on the high seas ; the overt act laid was, his cruising upon the 
king’s subjects in a vessel called the Loyal Cleiicarty, and the 
counsel for the crown offered to give in evidence, that he had 
some time before cut away the custom-house barge, and had 
gone cruising in that vessel, but as that was no proof of his 
cruising in the Loyal Clencarty, the court rejected the evi- 
dence, 1 East P..C. 123. 



66 


Chap.y.'l THE KING, GOVERNMENT, &C. 

If but one of several overt acts be well laid and proved that 
is sufficient. And if it be laid with circumstances not neces- 
sar}? to constitute the act of high treason, they need not be 
proved, but may be rejected as surplusage. As in the case bf 
treason in levying war, if the overt act be an arraying in hostile 
manner, and thereby killing divers of the king’s subjects, if the 
arraying in an hostile manner be proved that is sufficient, with* 
out proof of the rest. Or if it be as in Lowick’s ease, thaj A. 
and B. met and purposed the king’s death, and the particular 
measure by which they purposed to effect it, be not well laid, 
the latter will not vitiate the!*rest, 1 East P. C. 125. 

Neither is the time or place laid in an overt act charged in an 
indictment, more necessary to be strictly proved in this than in 
any other case, provided a time be laid before ihe finding of 
the bill, and a place be laid within the county. 1 East P. C. 
125. and though it is usual and proper in some cases, to charge 
the overt acts at divers days and times, yet, under an indict* 
nient la}ing them all on one day, evidence may be given of 
any overt acts before the finding of the bill. Post, 8 and 9* 
See Kel. 8. Post. 194. 1 Hale, 122. 

An indictment against a receiver of a traitor after the fact, 
must charge him specially with the receipt, and not generally 
that he did the thing, which is otherwise in case of one who 
is a procurer, counsellor, or assenter, 1 East P.C, 127. 
Post. 345, 

HI. As TO*THE DEFENCE. The defendant is, by 7 W. 3, 
c. 3. and 7 Ann. c. 21. to have ^ copy of the indictment, in- 
cluding the caption, Post. 229. 1 East P.C. 113. ten days 

before the trial, with a list of the witnesses (a) on the part of 
the prosecution and of the jury; he is also to have tw^o counsel 
assigned him, by whom he may make full defence, 1 East P. C. 
Ill to 115. 4 Bla. Com. 351. 356. As to the mode of 
appointing counsel and the right to reply, 1 Burr. 643 to 646. 
In case of high treason and misprision of treason, where the 


(«) Where a witness was in «ippeared he had a later and 
the list described as lately dilierent place of residence, 
abiding at a specified place, the description was held in- 
and upon examination of the sufficient, 2 Stark. 11(5. 

Witness upon the voir dire^ it 


III. The 

DEFENCE. 
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EVIDENCE. 


V. The 

JUDGMENT AND 
FUNiSlJMENT. 
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overt act alleged in the indictment is the assassination or killing 
of the king, or any direct attempt against his life, or to do him 
bodily harm, the defendant is to be indicted, arraigned, tried, 
and attainted in the same manner, and upon the like evidence as 
ill case of murder, but the judgment and execution is to be the 
same as in other cases of high treason, 39 & 40 Geo. 3. c. 93- 
Tlie defendant at and during trial is not to be in irons, Kel. 10. 

IV. As TO THE EVIDENCE, III high treasoii against the 
king or government, there must generally be two witnesses as 
well to find the bill as on the trial, mnless the defendant confess, 
1 Ed. 6'. c. 12. s. 22. 7 VVm. 3. c. 3. s. 2. 1 East, P. C. 

328, and Gl. But one will suffice on indictment for direct 
attempt at the life of the king, 1 East, P. C. 129; and in 
other cases, it is sufficient to have one witness to prove one 
overt act, and another \vitness to prove another overt act 
of the same kind of treason, Kel. 8, 9, and as to collateral 
facts, one witness suffices, 1 East, P. C. 130; and on an in- 
dictment for compassing the death of the king, and that de- 
fendant in pursuance thereof, wrote divers letters to enemies, 
or held divers consults upon that subject; evidence may be 
given of the prisoner's having written any treasonable letter, or 
attended any meeting held for treasonable purposes, 1 Campb. 
400 : and intercepted letters are received in evidence as overt 
acts of treason in the county where they were written, 2 Campb. 
507. In an indictment against one conspirator in treason, 
after proof of the conspiracy, evidence of an overt act by one 
of the conspirators, wdll affect the defendant, G T. R. 327. 
And see further, as to evidence, 1 Phillips on Evidence, 109. 
6th edition. 

V. As TO THE JUDGMENT AND PUNISHMENT. When 
women are convicted of treason, the judgment is, that they be 
hanged by the neck until they be dead. 30 Geo. 3. c. 48. 
The judgment against a man is, by 34 Geo. 3. c. 146, to be, 
that defendant should be drawn on a hurdle to the place of 
execution, and be there hanged by the neck until he be dead ; 
and that afterwards his head shall be severed from his body, 
and bis body divided into four quarters, shall be disposed of as 
the king shall think fit; with power to the king, by special 
warrant, in part to alter the punishment. A month's time 
has been allowed between sentence and execution, 1 Burr. 
630, 63 1 . 
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PRECEDENTS OF INDICTMENTS, &c. FOR 
TREASON. 

{Commencement of indictment as antCy 2.] That on, &c. 
and long before and continually from thence hitherto, an open 
and public war was and yet is prosecuted and carried on be- 
tween our said lord the king, and the persons exercising the 
powers of government in France, that is to say, at Old Ford, 
in the county of Middlesex, and that William Slone, late 
of, &c. a subject of our sai^l lord the king of his kingdom of 
Great Britain, well knowing the premises, but not regarding 
the duty of his allegiance, nor having the fear of God in his 
heart, and being moved and seduced by the instigation of the 
devil (A), as a false traitor against our said lord the king, and 
wholly withdrawing the allegiance, bdelity, and obedience 
which every true and faithful subject of our said lord the king 
of right ought to bear towards our said lord the king, and con- 
triving, and with all his strength intending * the peace and 
common tranquillity of this kingdom to disquiet, molest, dis- 
turb, and to depose our said lord the king from the royal state, 
title, power, and government of this kingdom, and to bring and 
put our said lord the king to death, heretofore, to wit, on, &c. 
and oil divers other days, as well before as after that day, at, &c. 
aforesaid, maliciously and traitorously, with force and arms, did 
compass, imagine, and intend to depose our said lord the king 
from the ro^al state, title , power, and government (c) of this 
kingdom, and to bring ancl put dur said lord the king to death. 
And to fulfil, perfect, and bring to effect his most evil and 
wicked treason and treasonable compassing and imaginations 
aforesaid, he the said William Stone, as such false traitor as 
aforesaid, during the said war, to wit, on, &c. aforesaid, and on 
divers other days and times as well before as after that day, 
at, &c. aforesaid, with force and arms, maliciously and traitor- 
ously did conspire, consult, consent, and agree w'ith one John 
Hurford Stone, one William Jackson, and divers other false 


(a) See precedent and lavr, 
6 Wentw. 357- G T. R. 527. 
4 State Trials, 207. Foster, 
C3, L. 5. Trem. P. C. 2, 3, 5, 
158, and Co. Ent. 482. See 
also the precedent in Rex 7 ^ 
Watson, 2 Stark. 110, disclos- 


ing a great variety of overt 
acts. 

• (5) This is not necessary, 
see vol. i. 

(c) See the words of the 
statute 25£dw. 3. st. 5. s. 2, 


For treason. 

First count, com- 
passing the death 
of the king, aud 
to depose him, on 
25 Ed. 3. St, 5. 
c. 2. (a). 

[ 68 ] 


First overt act, 
defeiidaiit agree- 
ing with W. J, to 
aid and assist 
enemies in hostile 
invasion. 
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Second overt act, 
conspiracy with 
others to levy and 
make insiirrec* 
tion and rebel- 
lion, and incite 
enemies to invade 
this kingdom with 
ships and armed 
men. 

[ 69 ] 


Third overt act, 
assisting a third 
person who had 
come to England 
for traitorous 
purposes. 
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traitors, whose names are to the said jurors unknown, to aid 
and assist, and to seduce, persuade, and procure divers subjects 
of our said lord the king to aid and assist the said persons 
exercising the powers of government in France, and being 
enemies of our said lord the king as aforesaid, in an hostile 
invasion of the dominions of our said lord the king, and in the 
prosecution of the said w'ar against our said lord the king. And 
fiyther to fulfil, perfect, and bring to effect his most evil and 
wicked treason and treasonable compassing and imaginations 
aforesaid, he, the said William Stone, as such' false traitor as 
aforesaid, during the said war,* to wit, on, &c, aforesaid, 
and on divers other days, as well before as after that day, at, &c. 
aforesaid, with force and arms, maliciously and traitorously 
did conspire, consult, consent, and agree with the said John 
Hurford Stone, William Jackson, and divers other false traitors 
whose names are to the said jurors unknown, to raise, levy, 
and make insurrection^ rebeUiou, and war uilhin this kmgdom 
against our said lord the king, and to invite, persuade, and 
procure the said persons exercising the powers of government 
in France, and being enemies of our said lord the king as 
aforesaid, to invade this kingdom with ships and armed men, 
and to prosecute and carry on the said war against our said lord 
the king within this kingdom. 

And further, &c. [same introduction as ante^ 68, and then 
proceed as Jbllozcsi] He the said William Stone, as such false 
traitor as aforesaid, during llje said war, to \vit, on, &c. and 
on divers other days as well before as after that day, at, &c. 
aforesaid, well knowing the said William Jackson traitorously 
to have come to and landed 4n this kingdom, for the traitorous 
purpose of procuring and obtaining intelligence and informa- 
tion whether the subjects of our said lord the king were or 
were not well affected to our said lord the king and his govern- 
ment, and were or were not likely to join with and assist the 
forces of the said persons exercising the powers of government 
in France, and being enemies of our said lord the king as 
aforesaid, in case an hostile invasion of this kingdom should 
be made by them for the prosecution of the said war against 
our said lord the king, and of sending and causing to be sent 
such intelligence and informSLtion to the said persons exercising 
the powers of government in France, and being enemies of our 
said lord the king as aforesaid, for the aid, assistance, direc- 
tion^ and instruction of the said enemies of our said lord the 
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ling, in their conduct and prosecution of the said war against 
our said lord the king, did, with force and arms, maliciously and 
traitorously receive and treat with the said William Jackson, 
at, &c. aforesaid, for the aid, assistance, and direction of the 
said William Jackson, in the prosecution, performance, and 
execution of his traitorous purpose aforesaid, and did then 
and there maliciously and traitorously treat, consult, and con- 
verse with, and did then and there maliciously and traitorously 
aid, comfort, abet, and assist the said William Jackson in, about, 
and concerning the prosecution, performance, and execution 
of his the said William Jacksdn’s traitorous purpose aforesaid. 

[Commencement of statement of overt act as ante, 2.] Did Fourth overt act, 

conspire, consult, consent, and agree with the said John Hur- il^^**^info^atioii* 

ford Stone, William Jackson, and divers other false traitors **®*‘^' 

1 It. . 11 • as to the 

whose names are to the said jurors unknown, to collect and dispositions of 

obtain, and cause to be collected and obtained, information and to assist 

. .... . ^ invading enemy 

intelligence within this kingdom and the kingdom of Ireland, with intent to 
whether any and what part of the subjects of our said lord the sam™to*enemy. 
king were disposed to aid and assist the said persons exercising [ 70 ] 

the powers of government in France, and being enemies of our 
said lord the king as aforesaid, in an hostile invasion of any 
and what part of this kingdom or of the kingdom of Ireland, 
fur tlie prosecution of the said war against our said lord the 
king, and to communicate, notify, and reveal, and cause to be 
conimuuicaled, notified, qnd revealed, such intelligence and 
information to the said persons es^ercisiiig the powers of govern- 
ment in France, and being enemies of our said lord the king 
as aforesaid, for* the aid, assistance, direction, and instruction 
of the said enemies of our said lord the king, in their conduct 
and prosecution of the said war against our said lord the king. 

[Commencement of statement of overt act as ante^ 68.] Did Fifth overt act, 
inquire, and cause to be inquired, of divers persons in this king- mation^as to”d?ir 
dom, and did collect and obtain, and cause to be collected and affected persons, 
obtained, from such persons information and intelligence, whe- information to 
ther the subjects of our said lord the king were or were not 
well affected to our said lord the king and his government, and 
were or w ere not likely to join with and assist the forces of the 
said persons exercising the powefs of government in France, 
and being enemies of our said lord the king as aforesaid, in 
case an hostile invasion should be by them made into this king- 
dom for the prosecution of the said war against our said lord 
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Sixth overt act, 
obtaining and 
keeping like in- 
formation, with 
intent to reveal 
to enemy. 


[ 71 ] 


Seventh overt 
act, sending in- 
formation to ene- 
my how British 
subjects were af- 
fected towards 
the king. 
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ihe king, with intent to communicate, notify, and reveal, and 
cause to be communicated, notified, and revealed, such intel- 
ligence and information to the said persons exercising the 
powers of government in France, and enemies of our said lord 
the king as aforesaid, for the aid, assistance, direction, and in- 
struction of the said enemies of our said lord the king, in their 
conduct and prosecution of the said war against our said lord 
tha king. 

[Commencement of statement of overt act as ante, 68.] Did 
obtain and in his custody and poss*ession did keep divers letters, 
notes, memorandums, and instructions in writing, containing 
inforinatidli and intelligence how the subjects of our said lord 
the king were affected to our said lord the king and his govern- 
ment, and in what manner the said subjects were likely to act 
in case an hostile invasion of this kingdom should be made by 
the forces of the said persons exercising the powers of govern- 
ment in France, and being enemies of our said lord the king 
as aforesaid, for the prosecution of the said war against our said 
lord the king, with intent to communicate, notify, reveal, and 
cause to be communicated, notified, and revealed, such intelli- 
gence and information to the said persons exercising the powers 
of government in France, and being enemies of our said lord 
the king as aforesaid, for the aid, assistance, direction, and 
instruction of the said enemies of our said lord the king as 
aforesaid, in their conduct and prosecution of the said war 
against our said lord the king.^ 


[Commencement of statement of overt act as^ante, 68.] Did 
send, and cause and procure tO be sent, from this kingdom, to be 
delivered in foreign parts beyond the seas, divers other letters, 
notes, memorandums, and intelligence in writing, containing 
information and instruction how the subjects of our said lord 
the king were affected to our said lord the king and his govern- 
ment, and in what manner the said subjects were likely to act 
in case an hostile invasion of this kingdom should be made by 
the forces of the said persons exercising the powers of govern- 
ment in France, and being enemies of our said lord the king 
as aforesaid, for the prosecution of the said war against our 
said lord the king, with intent to communicate, notify, and re- 
veal, and cause to be communicated, notified, and revealed, 
such intelligence and information to the said persons exercising 
the powers of government in France, and being enemies of our 
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said lord llie king as aforesaid, for the aid, assistance, direction, 
and instruction of the said enemies of our said lord the king in 
their conduct and prosecution of the said war against our said 
lord the king. 

[Commencement of statement of overt act as aniCy 68.] Did i^ighth overt act, 
with the said William Jackson and divers other false traitors, rarse^"rebellion 
whose names are to the said jurors unknown, conspire, consult, 
consent, and agree to raise, levy, and make insurrection, re- 
bellion, and War against our said lord the king within his king- 
dom of Ireland, and to cauSe, procure, and incite the said 
persons exercising the powers of government in France, and 
being enemies ot our said lord the king as aforesaid, to invade 
the kingdom of Ireland with ships and armed men, and to 
carry on the said war against our said lord the king within the 
^said kingdom of Ireland. 

^Commencement oj statement of overt act, as ante, 68.} Ninth overt act, 
He the said William Stone, as such false traitor as aforesaid, w?T* shmild^go 
during the said war, to wit, on, Slc. and on divers other days to Ireland to 
as well before as after that day, at, &c. aforesaid, with force and war there, 
and arms, maliciously and traitorously did conspire, consult, con- 
sent, and agree to, and with the said William Jackson and 
divers other false traitors, vhose names are to the said jurors 
uiiktiowii, that he the said William Jackson should go to, and 
land ill the kingdom of Ireland, for the traitorous purpose of 
procuring and obtaining inlelligtmce and information whether [ 72 ] 

the subjects of our said lord the king, of his kingdom of 
Ireland, were oi^were not well affected to our said lord the 
king and his government, and were or were not likely to join 
with, and assist the forces of the. said persons exercising the 
))ow’ers of government in France, and being enemies of our 
said lord the king as aforesaid, in case an hostile invasion of 
llie said kingdom of Ireland should be made by them for the 
prosecution of the said war against our said lord the king, and 
of sending, and causing to be sent, such intelligence and inform- 
ation to the said persons exercising the powers of government 
ill France, and being enemies of our said lord the king as 
aforesaid, for the aid, assistance, direction, and instruction of 
the said enemies of our said lord tile king in their conduct and 
prosecution of tlie said war against our said lord the king, and 
did then and there maliciously and traitorously aid and assist 
the said W illiam Jaeksou in going to and landing in the said 
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Tenth overt act, 
corresponding 
with W. J. in Ire- 
land for same 
traitorous pur- 
poses. 


Eleventh overt 
act, supplying 
W. J. with money 
for same trai- 
torous purpose. 


[ 73 ] 


Second count, for 
traitorously ad- 
hering to, aiding 
and comforting 
the king's ene- 
mies, with the 
same overt acts 
as in first count 
(«)• 


INDICTMENTS FOR OFFENCES AGAINST [Chap. V. 

kingdom of Ireland, for the prosecution, performance, and exe- 
cution of the traitorous purpose last mentioned, and \i‘hich 
said William Jackson, in pursuance of the said last-mentioned 
conspiracy, consultation, consent, and agreement, heretofore 
and during the said war, to wit, on, Sec. did go to and land 
in the kingdom of Ireland, and did stay and continue there for 
a long time, to wit, for the space of one month, for the pro- 
secution, performance, and execution of the traitorous purpose 
last-mentioned. 

[Commencement of statement \>f overt act as ante, G8.] — • 
He the said William Stone, as such false traitor as aforesaid, 
after the said William Jackson had gone to, and landed in the 
said kingdom of Ireland, for the traitorous purpose last-men- 
tioned, and while the said William Jackson remained and con- 
tinued in the said kingdom of Ireland for the traitorous purpose 
last-mentioned, and during the said war, to wit, on, &c. and on 
divers other days as well before as after that day, at, &c. afore- 
said, with force and arms maliciously and traitorously did 
correspond with, advise, counsel, aid, abet, and assist the said 
William Jackson in and about the prosecution, performance, 
and execution of the traitorous purpose last-mentioned. 

[Commencement of statement of overt act as ante, 68.] — . 
Did furnish and supply, and cause to be furnished and sup- 
plied, and aid and assist in furnishing and supplying the said 
William Jackson with divers sums of money, bills of exchange, 
and notes for payment of money, thereby to enable the said 
William Jackson to fulfil, perform, and execute his, the said 
William Jackson’s traitorou;> purposes before mentioned, in 
contempt of our said lord the king and his laws, to the evil 
example of all others, contrary to the duty of the allegiance 
of liim the said William Stone, against the form of the sta-r 
tute in such case made and provided, and against the peace 
of our said lord the king, bis crown and dignity. 

And the jurors aforesaid, upon their oath aforesaid, do fur- 
ther present, that on, &c. aforesaid, [same as the first count 
to the words “ with all his strength int ending f at the asterisk^ 


(a) As to who are the king’s Post. 219. 1 Hale, 162. 167* 
enemies within the act, see 3 Inst. 11. 2 Salk. 634. 
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and then proceed as follozcs^ to aid and assist the said persons 
exercising the powers of government in France, and being 
enemies of our said lord the king, in the prosecution of the said 
war against our said lord the king, heretofore and during the 
said war, to wit, on, Sac. aforesaid, and on divers other days 
as well before as after that day, with force and arms, at, &c. 
aforesaid, maliciously and traitorously was adhering to, and 
aiding and comforting the said persons exercising the powers 
of goveiiimcnt in France, then being enemies of our saicf lord 
the king as aforesaid, and that in the proseculion, perforniance, 
and execution of his trcascgi and traitorous adhering aforesaid^ 
he the said William Stone, as such false traitor as aforesaid, 
dining the said war, to wit, on, &:c. aforesaid, and on divers 
other days, as well before as after that day, at, 8cc. aforesaid, 
with force and arms maliciously and traitorously did, &c. 
[same overt act as the Jirst, in fust count.] i\nd in further 
prosecution, performance, and execution of his treason and 
traitorous adhering aforesaid, lie the said William Stone, &c. 
[‘SV/rwe overt acts stating the “ adherence^ here Jb//ow, preciseli/ 
as in jirst count, and the second count concluded the same as 
the Jirst.} 

That an open and public on. Sac. and long before, and 
ever since, hitherto by hind and sea, was and is yel carried 
on and [rrosecuted by Louis the French king against our most 
serene, illustrious, and excellent prince our said JortI the king ; 
and that one Francis Henry Delainotte, late of, ^r. a suliject 
of our said lord the king, of the* kingdom of Great Britain, well 
knowing die j^^emises, and not Ijaving the fear of Got! in his 
heart, nor w'eighing the duly of jiis allegiance, but bi.ing moved 
and seduced by the instigation of the devil, as a false traitor 
against our most serene, illustrious, and excellent prince 
George the Third, now king of Great Britain, £cc. and con- 
triving and with all his strenglli intcndnig the peace and tran- 
c]|nillity of this kingdom of Great Britain to disquiet, molest, 
and disturb, and the government of our said present sovereign 
lord tlie king, of ibis kingdom of Great Britain, to change, 
subvert, and alter*, and our said lord the king from tiie royal 
state, title, honour, power, imperial crown, and government 
of this kingdom of Great Britain, to depose, and deprive our 


(«) See precedent, 4 Wentw. 1. 4 St. Tr. 207 ; and otln r pre- 
cedents, ante, G4. 

VoL. 11. F 


First overt act. 


Second overt act. 


For treason, first 
count, coinpas- 
sin?:; the death of 
t!ie Kinjr, and to 
<1oj)os(‘ him, oil 
Fd. .‘J. st. i>. 
c. a.(«)- 
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said lord the present king, to death and 6nal destruction, to 
bring and to put the faithful subjects of our said lord, and 
the freemen of this kingdom to bring into the most miserable 
servitude and slavery under the French king, he the said de- 
fendant, on. See. and on divers other days and times as well 
before as after that day, with force and arms, at, &c. falsely, 
wickedly, and traitorously, did compass, imagine, and intend 
our said present sovereign lord the king, of and from the royal 
state, crown, title, powder, and government of this realm of 
Great Britain to depose and wholly deprive, and the same lord 
First overt act, the king to kill and bring and put to death, and to fulfil and 
apprising enemy perfect and bring to eiiect bis said most wicked and evil trea- 
Britlgh^forceV'* and imaginations aforesaid, he the said de- 

&c. (a). fendant, as such false traitor during the war aforesaid, falsely, 

wickedly, and" traitorously, did compose and write, and cause 
to be compoAed and written, divers letters and instructions 
in writing, to shew and inform the said French king of the 
state, condition, and force of several of the ships of war 
of our said lord the king, and the number of the ships and 
forces of our said lord the king, then and there designed 
and prepared for the defence of this kingdom, and the 
enemies of the said realm to attack, repel, and resist, and bow 
some of the ships of our said lord the king were manned, and 
for what time divers ships of war of our said lord the king were 
furnished with provisions, and of the stations of divers squa- 
drons of sliips of war of our said lord the king, employed in 
carrying on and prosecuting the said war, and the names of the 
commanders of such squadrofi, and the number and force of 
the ships of war of which such squadrons consisted, and also 
the service on which divers other ships of war of our said 
lord the king were then employed in prosecuting and carrying 
on the said war, and also of the number and force of the 
ships of war of our said lord the king within certain ports of 
this kingdom, and of the state and condition of several of the 
said ships, and of the number of the land forces of our said lord 
the king in this realm and the dominions thereunto belong* 
ing, and of the times of the sailing of divers ships of war of 
our said lord the king, and the destination of the said ships, 
and the services on which such ships were employed, and of 
the times when other ships of war of our said lord the king 
were then expected to sail from this kingdom, and the voyages. 


(«) As to the use in evidence of laying this overt act, 
1 Caiiiph. 400. 


see 
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qriiizes, and services, upon which such ships were sailed, and 
also of the times when other ships of war of our said lord the 
king, employed in the prosecuting and carrying on the said war, 
w^ere expected to arrive in this kingdom ; and also of the times [ 73 ] 

of the sailing of several strips and vessels belonging to divers 
subjects of our said lord the king from this realm, to the do- 
minions of our said lord the king, and other places in parts 
beyond the seas, and also of the times when other ships and 
vessels belonging to divers other subjects of our said lord the 
kuig were expected to sail from this realm to the dominions of 
our said lord the king afid other places, in parts beyond the 
seas ; and also of the times when other ships of divers subjects 
of our said lord the king were expected to arrive in this king- 
dom from the dominions of our said lord the king, and other 

places beyond the seas. And that afterwards and during the Second overt act, 

• I • o . • 1 /. • 1 • 1 . writiiii? a letter 

said war, to wit, on, &c. at the parish aforesaid, in the county giving^ notice to 

of Middlesex, he the said defendant, as sue h false traitor a *^“®*J*y 
aforesaid, in prosecution of his said treason and treasonable being about to 
purposes as aforesaid, falsely, wickedly, and traitorously com- indies/***^ 
posed and wrote, and caused and procured to be composed 
and wrote, a certain letter, to be sent to certain subjects of the 
said French king, in parts beyond the seas, and then and yet 
eneniies of our said lord the king, in which said letter, the said 
defendant, amongst other things, wickedly, falsely<^ and traitor- 
ously, notified and discovered and revealed to the said enemies 
of our said lord the king, that the regiments of the army of 
our said lord the king were pi^pariiig to go to the West Indies, 
and also of the number of tlie land forces of our said lord the 
king to be sent to North America and Canada, and the stations 
of divers ships of war of our»said lord the king, employed in 
prosecuting and carrying on the said w^ar of our said lord the 
king against the enemy, the said Louis the French king, and 
afterwards and during the said war, viz. on, &c. aforesaid, Third overt act, 
at, &c. aforesaid, he the said defendant, as such false traitor as i^tter.^ anotbci 
aforesaid, in prosecution of his said treason and treasonable 
purposes aforesaid, falsely, wickedly, and traitorously com- 
posed and wrote a certain other letter, &c, [flere was stated^ 
as in second overt acty Ike effect oj' another lettet\] And affer- Fourth overt act, 
wards and during the said war, to wit, on, &c. he the said de- wrTung 
fendant as such false traitor, wdckedly and traitorously composed *'^'*^* letters to 

I , French subjects, 

aim wrote certaui accounts or lists to certain subjects of the notify iii|r the statt 
French king in parts beyond the seas, then and yet enemies of oartoeRcs. 
our said lord the king, in one of w hich accounts or lists the said 

F 2 
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Klcvcntli overt 
act, seiKlin^ <iii 
the said Ititteis 
and accounts to 
be delivc‘i'<‘d iu 
Fraiu'e. 


Twelfth overt 
act, retaining; one 
S. K. master of a 
ship, to carry t(» 
the French IclU i s 
containiiifi: trai- 
toruus infornia- 
lion. 


INDICTMENTS FOR OFFENCES AGAINST [Chap.V . 

defendant falsely, wickedly, and traitorously notified, disclosed, 
and revealed to the enemies of our said lord the king, the num- 
ber, force, aiid statement of a certain squadron of ships of 
M'ar of our said lord the king, then employed in prosecuting and 
carrying on the said war, under the command of the said F. G . 
then being one of the admirals of our said lord the king, and 
in other of the said accounts or lists, the said defendant falsely, 
wickedly, and traitorously notified, discovered, and revealed to the 
enemies of our said lord the king, the number, names, and 
force, of certain ships of war of our said lord the king in this 
realm, and the state and condition, and destination of the same 
ships of war; and in another of the same accounts or lists, he, 
ilie said defendant, falsely, wickedly, and traitorously notified, 
disclosed, and revealed to the enemies of our said lord the 
king, the times of sailing, and destination of divers other ships 
of war of our said lord the king which had lately before that 
time sailed from this kingdom, and also the number, state, 
condition, and force of divers other ships of war of our said 
lord the king, then in the ports of this kingdom ; and in another 
of the said accounts or lists, he, the said defendant, falsely, 
wickedly, and traitorously notified, disclosed, and revealed, to 
the said enemies of our said lord the king, the stations of divers 
ships and vessels of our said lord the king, then cruizing 
against the enemies of our said lord the king. [Then J allowed 
six Ollier overt acls in zeriling other different letters and ac- 
counts, and then the indictment pi acceded hi/ stating the sending 
all the several letters and accounjts abroad^ as follows,'] And 
on, &c. last aforesaid, at, &c. aforesaid, in prosecution, and 
to promote his treason, imaginations, and comp&ssings afore- 
said, fiilstjly, wickedly, and traitorously did send, and procure 
to be sent, all and singular the said several letters, iiistriunents 
in writing, accounts or lists, and accounts or statements, here- 
inbefore mentioned to have been wrote and composed by him 
the said defendant from the parish aforesaid, in the county of 
Middlesex aforesaid, to be delivered in parts beyond the seas 
to several persons subjects of llie French king, then and yet 
being enemies of our said lord the king ; and that during the 
said war, to wit, on, &c. in, Sec. aforesaid, at, &c. aforesaid, 
the said defendant, as such false traitor as aforesaid, and in 
prosecution of his said treason* and treasonable purposes afore- 
said, falsely, wickedly, and traitorously did retain, hire, and 
pjocuie, and cause to be retained, hired, and procured, one 
S. KadclilTc, llieii and there being master of a certain ship or 
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vessel, to carry and convey in the said ship or vessel from this 
kingdom to the kingdom of France, and there to deliver to 
certain subjects of the said French king, then and yet enemies 
of our said lord the king, certain letters and instructions in 
writing, to inform the said French king and his subjects, then 
and yet enemies of oiir said lord the king, of the state, con- 
dition, destination, and stations of the naval and military forces 
of this kingdom, and other advice and intelligence to enable 
and assist the said French king and his subjects in the prose- 
cution and carrying on of the said war against our said lord 
the king and his subject?. And the jurors aforesaid, upon Tliirtccnth overt 
their oath aforesaid, further present, that during the said war, obtaining 

to wit, on, &c. aforesaid, at, &c. aforesaid, lie, the defendant, of ilie 

' ’ , ^ . . . number of snips 

as such false traitor as aforesaid, in further prosecution of his of war, &e. witli 

said treason and treasonable purposes aforesaid, secretly, know- 

ingly, unlawfully, and traitorously did obtain, procure, and same to Fianre. 

get into his hands, custody, and possession, divers accounts in [ ] 

writing of the number and names of the ships of war of onr 

said lord the king, then being at a place called Spithead, near 

Portsmouth, in the county of Southampton, and also in the 

harbour of PortsinouLli aforesaid, and the state and condition 

of several of the said ships, and of the destination of some 

of tlie said ships, and for what time some of the said shi|)s 

were viclnalled, and in what the said ships were employed, and 

llie ntitnber and names of a squadron of the ships of war of 

our said ioid the king, then shortly expected to sail from the 

kingdom, under the commayd of George Johnson, esquire, 

then being one of the oflicers in the navy of our said lord 

the king, anfl of die lime for which the said squadron was 

victualled, and of certain regnneiits of the army of our said 

lord the king, then expected to be taken to sea in the said 

squadron, and also of the state and condition of divers ships 

of war of onr said lord the king in parts beyond the seas, and 

also of certain ships of war of our said lord the king, employed 

in cruizing against the enemies of this kingdom, and on the 

service of which the said ships were so employed, in order, 

and with intent to send and cause the same accounts to be sent, 

or the substance and contents thereof, to certain subjects of 

the said French king, then and yet enemies of onr said lord the 

king; and for that purpose, he, the said defendant, afterwards, 

to wit, on, &c. last aforesaid, at, &.c. aforesaid, falsely, wickedly, 

and traitorously, did carry and convey the said accounts to the 

dwelling-house of one Richard Olley, situate in the parish 
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Fonrtopnth overt 
iwt, retaining 
If. L. to obtain 
infonnation of 
state of our 
forces, in order 
to conimiiiiicatc 
same to French 
subjects# 
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Fifteenth overt 
act, retaining 
11. L. to obtain 
infonnation as to 
a particular 
s(|nadroti, with 
like intent. 


Common conclu- 
sion. 


Second count, for 
traitorously ad- 
hering to, aiding 
and comforting 
the French king, 
arni stating the 
same overt acts 
as in the blot 
conut. 
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aforesaid, in the said county of Middlesex. And the jurors 
aforesaid, upon their oath aforesaid, further present, that 
during the said war, to wit, on, &c. at, &c. he, the said de- 
fendant, as such false traitor as aforesaid, in further prosecu- 
tion of his said treason and treasonable purposes aforesaid, 
unlawfully and traitorously did retain, hire, and employ one 
H. L. to obtain accounts and intelligence of the ships of war 
of opr said lord the king, which should sail from Spithead 
aforesaid, and of the times of sailing, and of the names, force, 
and destination of such ships of w’ar, and also of the arrival at 
Spithead aforesaid, of such ships df war of our said lord the 
king, as should be in the harbour of Portsmouth aforesaid, 
and the stale, condition, and force of such ships, and of the 
times when such ships should sail, and the destination of such 
ships, and to communicate such accounts and intelligence to 
the said defendant, in order that the said defendant might send 
such accounts and intelligence to the subjects of the said 
Fietich king, then and yet being enemies of our said present 
lord the king. And the jurors aforesaid, upon their oath 
aforesaid, further present, that during the said war, to wit, 
on, &c. at, &c, aforesaid, he, the said W. S., as such false 
traitor as aforesaid, and in further prosecution of his treason 
and treasonable purposes aforesaid, falsely, wickedly, and 
traitorously, did retain and employ him the said H. L. to 
obtain information and intelligence of the sailing of a squadron 
of ships of w ar of our said lord the king, then shortly expected 
to sail from S])ilhead aforesaid, ^under the command of George 
.Johnson, then being one of the officers of the navy of our 
said lord the king, and of the time when such squadron should 
sail, and of the number and 'force of the ships of such sqira<- 
dron, and immediately send, and cause to be sent, such infor- 
mation and intelligence, to certain subjects of the said French 
king, then and yet being enemies of our said lord the king, 
against the duty of the allegiance of him the said defendant, 
and against the peace of our said lord the king, his crown and 
dignity, and also against the form of the statute in such case 
made and provided. 

And the said jurors for our said lord the king upon their oath 
aforesaid, do further present, that an open and public w ar, &c. 
[srtwe as commencement of the first county antey 73, to the aste~ 
risk, and then proceed as follows], he the said defendant during 
the war aforesaid, on, aforesaid, and on divers other days 
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and times as well before as after that day, with force and arms, 
at, &c. aforesaid, unlawfully and traitorously was adhering to(a), 
aiding, and comforting the said Louis the French king and his 
subjects, then being enemies of our said present sovereign lord 
the king, and in prosecution, performance, and execution of 
the said traitorous adhering of the said defendant to the said 
Louis the French king and his subjects, then being enemies of 
our said present sovereign lord the king ; he the said defendant 
as such false traitor during the w'ar aforesaid, to wit, on, &-c. 
aforesaid, at, &c. aforesaid^ falsely, wickedly, and traitorously, 
did compose and cause to be composed and WTOte, divers letters 
and instructions in writing [same from the * in first count to the 
end, except that in stating each overt act, the words adhering 
and"^ are to he inserted, so that each overt act is stated thus. 

And that afterwards and during the said war, viz. on the said 
at, &c. aforesaid, he the said defendant as such false traitor as 
aforesaid, in prosecution of his said treasons and treasonable 
adhering and purposes aforesaid, falsely, wickedly, and traitor- 
ously composed and wrote, and caused to be composed and 
wrote a certain letter, 


Assembling with other traitors to procure sums of money 
and armed men, and to levy war within this kingdom against 
the king. 4 Stat. Trial, 207. 

Assembling, and consulting concerning the mode of com- 
passing the deposition and death of the king. Trem. P. C. 2. 

Promising to assist said tmitorous purposes, by providing 
arms and armed men, Trem. P. C. 2. 

Procuring arms in order to effect said treasonable purposes. 
Trem. P.C. 2. 


Otlicr overt acts, 
on indictment for 
coinpassing depo- 
sitior and death 
of the king. 


Assembling in armed and warlike array, and levying war 
against the king within the realm. Trem. P. C. 3. 

Aiding and assisting with provision, and otherwise, persons, 
who had traitorously levied war in the kingdom. Trem. P. C. 3. 

Publishing a traitorous declaration of the Duke of Mon- 
mouth’s. Trem. P. C. 5. 

Comforting and assisting with money a traitor who he knew 
had fled. Trem. P. C. 6. 2 Stra. 904. 

Conspiring to seize Chester castle, and the stores within, and 
taking a journey for that purpose. Trem. P. C. 138. 


(a) The word to is omitted in 4 Wentw. B. but that must 
bo a mistake. 
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For trcnson, 
in (Vinspii to 
levy uwr 
the kii};r in Ms 
r<‘;ilin,nn Fd.J. 

St. 6. c, 2{a), 
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First overt art, a 
nicrling of dc- 
t‘(‘iidants, and 
conspiracy to 
ctiise a conven- 
tion to alter the. 
constitution, and 
depose tile king 
( 6 ). 
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Levying public war in ibe realm. Fost. C. L. 6. 

Seizing and taking possession of the city of Carlisle, and casllc 
thereof, and holding same against the king. Fost. C. L. 8. 

[Commencement of indictment as a?i(e, 2.] That Thomas 
Hardy, late of, &c. [and eight others'] being subjects of our 
said loid the king, not having the fear of God in their hearts, 
nor weighing tlie duty of their allegiance, but being moved and 
seduced by llie instigation of llie devil, as false traitors against 
our said lord the king, their supreme, true, lawful, and tin- 
doubled lord, and wholly witiidra wifig the cordial love and true 
and due obedience, which every true and faitliful siiliject of our 
saul lord the king should and of riglit ought to bear towards 
our said lord llie king, a!ul eonlriving and with all their strength 
iiitcn.ding traitorously to break and distin l> t!ie peace and common 
tiaiirjuiliity of this kingdom of Great Uiiuiin, and to stir, move, 
iintl excite insuriTction, rebellion, and war against our said lord 
the king w ithin this kingdom, and to subvert and alter llie legis- 
kitiue, rtile, and government, now duly and happily established 
in this kingdom, and to depose our said lord the king, from the 
royal state, title, power, and government of this kingdon), and 
to bring and put our said lord the king to death, on the first 
day of March, in the ihiily-thiid year of the reign of our sove- 
reign lord llie now king, and on divers other days and limes as 
Well before as after, at, &c. aforesaid, maliciously, with force 
and arms, did, amongst themselves, and together willi divers 
Ollier false traitors, whose nances are to the said Jurors un- 
known, conspire, conipass, imagine, and intend to stir up, 
move, and excite insurrection, rebellion, and w’5r against our 
said lord llie king, within this* kingdom of Great Brilaiii, to 
snbveii and alter the legislature, rule, and governiTient now 
duly and Iiappiiy established wiiiiin this kingdom of Great 15ri- 
tain, and to depose our said lord the king from the royal state, 
title, power, and government of this kingdom, and to bring 
and put our said lord the king to dead), jind to fullil, per- 
fect, ami bring to effect their most evil and wicked treason, afid 
treasonable conipassings and imaginations aforesaid, the said 
[defendants] as such false traitors as aforesaid, with force and 


(a) See indictment at length. See form, 2 Stark. Rep. 1 17. 

4 Wentw. 14 to 20, against (b) See the evidence under 
Hardy, Tooke, and others, tlii.s overt act, 1 Fampb. 400. 
See also 1 East P. C. 60. 08. 
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arms, on the said, &c. and on divers other days and limes, as 
well before as after, at, &c. aforesaid, maliciously and traitor- 
ously did meet, conspire, consult, and agree among themselves, 
and together with divers other false traitors, whose names are 
to the said jurors unknown, to cause and procure a convention 
and meeting of divers subjects of our said lord the king, to be 
assembled and held within this kingdom, wdth intent, and in 
order that the persons to be assembled at such convention ^nd 
meeting should and might wickedly and traitorously, without 
and in defiance of the authority, and against the will of the 
parliament of this kingdom,*subvert and alter, and cause to be 
subverted and altered, the legislature, rule, and government, 
now duly and happily established in this kingdom, and depose, 
and cause to be deposed, our said lord the king from the royal 
slate, power, title, and government thereof. And further to 
fuhil, i)crfcct, and bring to effect, their most evil and wicked 
treason, and treasonable compassings and imaginations afore- 
said, and ill order the more readily and effectually to assemble 
such convention and meeting as aforesaid, for the traitorous 
purposes aforesaid, and tliereby to accomplish the said pur- 
[)oses, the said {(iefendants] as such false traitors as aforesaid, 
together with divers other false traitors whose names are to the 
jurors aforesaid unknown, the said, &c. and on divers other 
days and times, as well before as after, with force and arms, 
at, &,c. aforesaid, maliciously and traitorously did compose 
and write, and did then and there maliciously and traitorously 
cause U> be composed and wgtten, divers books, pamphlets, 
letters, instructions, resolutions, orders, declarations, addresses, 
and w ritings, tfnd did then and there maliciously and traitor- 
ously publish, and did then anc^ there maliciously and traitor- 
ously cause to be published, divers other books, pamphlets, 
letters, instructions, resolutions, orders, declarations, addresses, 
and writings, the said books, pamphlets, letters, instructions, 
resolutions, orders, declarations, addresses, and writings, so re- 
spectively composed, wTitten, published, and caused to be 
composed, written, and published, purporting and containing 
therein, among other things, incitements, encouragements, and 
t>xhortations to move, induce, and persuade the subjects of our 
said lord the king to choose, depute, and send, and cause to be 
chosen, deputed, and sent, persons as delegates, to compose 
and constitute such convention and meeting as aforesaid, to 
be so holden as aforesaid, for the traitorous purposes aforesaid. 
And An ther tu fulfil, pci feet, and bring to efiect their most 
evil ami wicked treason, and lieasonablc coinjm.sbiug3 and 


Second overt act, 
publishing; books. 
6ic. inciting pei^ 
sons to meet the 
treasonable pur» 
poses. 


[ 81 3 



81 


INDICtMEVffS roH OFFENCES AGAINST [CAe/^.V* 


Third overt act, ittiagidatiotis, aforeilaid, and in order the inor 6 readily and 
ttoe'and place of to assemble suth convention and meeting as afore- 

conventioD. said, fof the t^aitotOus purposes aforesaid, and thereby to ac- 
complish the sanfie purposes^ the said defendants, as such false 
traitors as aforesaid, oti, ^c. aforesaid, and on divers other days 
and times, as i^’ell before as after, with force and arms, at, &c. 
aforesaid, did meet, consult, and deliberate, among themselves, 
and together with divers other false traitors, whose names are to 
the said jurors unknown, of and concerning the calling and 
assembling such convention and meeting as aforesaid, for the 
traitorous purposes aforesaid, and how, when, and where such 
convention and meeting should be assembled and held, and 
by what means the subjects of our said lord the king should and 
might be induced and moved to send persons as delegates to 
Fenrth overt act, compose and constitute the same, further to fulfil, per- 

hig^thar*80i«r*of bring to effect their most evil and wicked treason, and 

them should meet treasonable compassings and imaginations aforesaid, and in order 
ventioD. * the more readily and effectually to assemble such convention 

and meeting as aforesaid, for the traitorous purposes aforesaid, 
and thereby to accomplish the same purposes, the said [defen- 
dant^l as such false traitors as aforesaid, together with divers 
otfaeir false traitors, whose names are to the jurors aforesaid 
unknown, on the said, &c. and on divers other days and times, 
as well before as after, with force and arms, at, &c. aforesaid, 
maliciously and traitorously did consent and agree that the said 
[defendants] should meet, confer, and co-operate among them- 
selves, and together with diver%-other false traitors, whose names 
are to the said jurors unknown, for and towards the calling and 
assembling such convention and meeting as afbresaid, for the 


Fifth overt act, 
procuring arms to 
be made in order 
traitorously to 
oppose the king’s 
authority and 
subvert the go- 
vernment. 

[ 82 ] 


traitorous purposes aforesaid*. And further to fulfil, perfect, 
and bring to effect their most evil and wicked treason, and 
treasonable compassings and imaginations aforesaid, the said 
[defendants] as such false traitors as aforesaid, together with 
divers other false traitors, whose names are to the jurors afore- 
said unknown, on, &c. aforesaid, and on divers other days and 
times, as Well before as after, with force and arms, at, &c. 


aforesaid, maliciously and traitorously did cause and procure to 


be made and provided, and did then and there maliciously and 


traitorously consent and agree to the making and providing df 
divers arms and offensive weapons, to wit> guns, musquets, pikeS, 
and axes, for the purpose of arming divers subjects of our said 
lord the king, in order, and to the intent, that the satrie sub- 


jects should and might, unlawfully, forcibly, and traitorously 
oppose and withstand our said lord the king, in the due and law- 



Chap.V.I THE KING5 OOVERNMEHT^ 

ful exercise 6f his royal power and authority in the execution 
of the laws and statutes of this realm, and should and might, 
unlawfully, forcibly, and traitorously subvert and alter, and 
aid and assist in subverting and altering, without, and in 
defiance of the authority, and against the will of the parlia- 
ment of this kingdom, the legislature, rule> and government, now 
duly and happily established in this kingdom, and depose, and 
aid and assist in deposing, our said lord the king from the royal 
state, title, power, and government of this kingdom. And Sixth overt act, 
further to fulfil, perfect, and bring to effect, their most evil and wTr ^'against 
wicked treason, and treasonertble compassings and imaginations 
aforesaid, the said [defendants] as such false traitors as afore- [ 83 ] 

said, with force and arms, on, &c. aforesaid, and on divers 
other days and times, as well before as after, at, &c. aforesaid^ 
maliciously, and traitorously did meeb conspire, consult, and 
agree, among themselves, and with divers other false traitors, 
whose names are to the said jurors unknown, to raise, levy, and 
make insurrection, rebellion, and war within this kingdom of 
Great Britain, against our said lord the king. And further to Seventh ov»t 
fulfil, perfect, and bring to effect, their most evil and wicked to*^ubvSt”go. 
treason, and treasonable compassings and imaginations afore- vernment. 
said, the said [defendants] as such false traitors as aforesaid, 
on, &.C. aforesaid, and on divers other days and times, as well 
before as after, at, &.c. aforesaid, with force and arms, mali- 
ciously and traitorously did meet, conspire, consult, and agree 
amongst themselves, and together with divers other false traitors, 
w'hose names are to the said Jurors unknown, unlawfully, 
wicked, and traitorously, to subvert and alter, and cause to be 
subverted and filtered, the legislature, rule, and government, 
now duly and happily estabiislied in this kingdom, and to 
depose, and cause to be deposed, our said lord the king, 
from the royal state, title, power, and government of this 
kingdom. And further to fulfil, perfect, and bring to ef- Eighth overtact, 
feet their most evil and wicked treason, and treasonable and^'pamphlete^* 

compassings and imaginations aforesaid, and in order the inciting subjects 
* 1 ^ 11 , • 1 11 - to aid lu trai- 

more readily and effectually to bring about such subversion, torous subversion 

alteration, and deposition as last aforesaid, the said [defendants] 
as such false traitors as aforesaid^ together with divers other 
|als«; traitors, whose names are to the jurors aforesaid unknown, 
on, See. aforesaid, and on divers other days and times, as well 
before as after, at, &c. aforesaid, with force and arms, mali- 
ciously and traitorously did prepare and compose, and did then 
and there maliciously and traitorously cause and procure to be 
prepared and composed, divers books, pamphlets, letters, de- 
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clarations^ instructions, resolutions, orders, addresses, and 
writings, and did then and there maliciously and traitorously 
publish and disperse, and did then and there maliciously and 
traitorously cause and procure to be published and dispersed, 
divers other books, pamphlets, letters, declarations, instructions, 
resolutions, orders, addresses, and writings, the said several 
books, pamphlets, letters, declarations, instructions, resolu- 
tions, orders, addresses, and writings, so respectively prepared, 
composed, published, dispersed, and caused to be prepared, 
composed, published, and dispersed, as last aforesaid, pur- 
porting and containing therein, Amongst other things, incite- 
ments, encouragements, and exhortations, to move, induce, 
and persuade the subjects of our said lord the king, to aid and 
assist in carrying into effect such traitorous subversion, altera- 
tion, and deposition, as last aforesaid, and also containing 
therein, amongst other things, information, instructions, and 
directions, to the subjects of our said lord the king, how, 
when, and upon what occasions, the traitorous purposes last 
Ninth overt act, aforesaid, should and might be carried into effect, jind further 
levy against to fulfil, perfect, and bring to effect, their most wicked and 
the king. treason, and treasonable compassings and imaginations 

aforesaid, the said \defendants\ zs such false traitors as afore- 
said, together with divers other false traitors, w'hose names 
are to the jurors aforesaid unknown, on, &c. aforesaid, and 
on divers other days and times, as well before as after, at, &c. 
aforesaid, with force and arms, maliciously and traitorously 
did procure and provide, did then and there maliciously 
and traitorously cause and procure to be provided, and did then 
and there, maliciously and traitorously, consenifaiid agree to the 
procuring and providing, arms and offensive weapons, (to wit) 
guns, musquets, pikes, and axes, therewith to levy and wage 
war, insurrection, and rebellion, against our said lord the 
Common conchi- king, within this kingdom, against the duty of the allegiance 
of the said [dtfendant$] against the peace of our said lord tlie 
now' king, his crown and dignity, and against the form of the 
statute in that case made and provided. 


For levying war That G. G. late of the parish of St. Mary-le-bonne, other- 

fn *this "*se Mary Bone, in the county of Middlesex, esquire, coni- 

SJ5 Ell. s. St. b. 

c. 2. {it), 

(a) So^ €ro. C. A. 290. Trem. P. C. 3. See form. 

This indictment was for the 2 Stark. Rep. 117. 

riots in A. D. 1730. See also 
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inoiily called Lord G. G. being a subject of our said sove- 
reign lord George the Third, by tlie grace of God, of Great 
Britain, France, and Ireland king, defender of the Faith, 6c.c. 
not having the fear of God before his eyes, nor weighing the 
duty of his allegiance, but being moved and seduced by the 
instigation of the devil, and entirely withdrawing the love and 
true and due obedience which every subject of our said sove-r 
reign lord the king should, and of right ought to bear, towards 
our said present sovereign lord the king, and wickedly devising 
and intending to disturb the peace and public tranquillity of 
this kingdom, on, 8cc. at, dec. unlawfully, maliciously, and 
traitorously did compass, imagine, and intend to raise and levy 
war, insurrection, and rebellion, against our said lord the king, 

vvitliin this kingdom of Great Britain. And in order to fulfil Overt act, assem- 
, , . ^ . . . blin» armed wiih 

and bring to effect the said traitorous conipassings, unagina- offence weapons 

lions, and intentions of him the said G. G., he the said G. G. (“)• 
afterwards, that is to say, on, Slc. aforesaid, with force and 
arms, at, &c. aforesaid, with a great multitude of persons, 
whose names are at present unknown to the jurors aforesaid, 
to a great number, to wit, to the number of five hundred per- 
sons and upwards, armed and arrayed in a warlike manner, 
that is to say, with colours Hying, and with swords, clubs, 
bludgeons, staves, and other weapons, as well offensive as de- 
fensive, being then and there unlawfully, maliciously, and 
traitorously, assembled and gathered together against our said 
present sovereign lord the king, most wickedly, maliciously, 
and traitorously did ordain, prepare, and levy, public war 
against our said lord the king, his supreme and undoubted 
lord, contrary to* the duty of his allegiance, against the peace 
of our said lord the king, his crown and dignity, and also 
against the form of the statute in such case made and provided, 

[Second count same as the firsts except that the offence teas 
laid to be committed on the 2d June, ** and on divers other 
doifs and times belKten that day and the lOth day of the 
same mouthy^ 

That on, &c. our said lord the king went to a certain theatre For hissing and 
called Drury Lane Theatre, for the purpose of seeing certain a* 

lie was retiirninji^ 

' ~ " — from tlie lheatr(*, 

. after an attempt 

(a) As, to this overt act, see (Jb) This was the indictment had been there 
lEast, P. C. GG. Ante, G2, against Dutton, A. D. IGOO, to shoot 

and Trctii. 1*. C. 3. See form, aud from lUe Crown OfTice. •>““(*)• 

2 Stark, llep. 117. 
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dramatic performances to be there exhibited, to uit, at, &c. 
and that upon that occasion, at and in the said theatre, to wit, 
on the said, at, &c. aforesaid, a certain loaded pistol was shot 
off and discharged at the person of our said lord the king, 
with a cruel and wicked intent to kill and destroy our said lord 
the king, and that afterwards, and as and when our said lord 
[ 85 ] the king departed and returned in his carriage from the said 
theatre, on that occasion, to wit, on the said, &c. at, 8cc. 
aforesaid, A. B. late of, &c. and divers other ill-disposed per- 
sons to the number of twenty and more, whose names are to 
the said jurors unknown, well knowing the premises, but 
being persons of cruel, turbulent, and seditious minds, and 
greatly disaffected to our said lord the king, and unlawfully 
and maliciously contriving and intending, not only riotously 
and tumultuously to break out and disturb the peace of our 
said lord the king, but also to insult and vilify our said lord 
the king, and to move and excite the liege subjects of our said 
lord the king to hatred and contempt of our said lord the king, 
did, in the presence and hearing of divers liege and peaceable 
subjects of our said lord the king, then and there present, 
with force and arms, unlawfully, riotously, and routously as- 
semble and meet together to disturb the peace of our said lord 
the king, near to and about the aforesaid carriage of our said 
lord, (our said lord the king then and there being therein) and 
being so assembled and met together, did then and there as 
and whilst our ssud lord was so returning in his said carriage as 
aforesaid, in the presence and hearing of the said liege and 
peaceable subjects, with force and arms make a very great rout, 
tumult, and disturbance, and did then and there make a very 
great clamour, shouting, hqoting, groaning, and hissing, near 
to and about the said carriage of our said lord the king, at and 
against, and in disrespect and contempt of our said lord the 
king, and did, for a loag space of time, to wit, the space of 
ten minutes next then following, riotously and tumultuously 
remain and continue there together, near to and about the said 
carriage of our said lord the king, and did pursue and go 
along with the carriage, (our said lord the king then and 
there being therein) so shouting, hopting, groaning, and hiss- 
ing as aforesaid, in a most riotous, indecent, and disorderly 
manner, to the great terror and disturbance of the liege and 
peaceable subjects of our said lord the king then there pre- 
sent, in contempt of our said lord the king and his laws, to 
die evil example of all others, and against the peace, &c. 
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And the jurors, &c. do. further ,presei|t, that the said A. 3, Second count, 
so being such person as aforesaid, and maliciously and sedi- 
tiously contriving and intending to insult apd vilify our said 
lord the king, and to move and excite the liege subjects of our 
said lord the king to hatred and contempt of our said lord the 
Ung, did, as and whilst our said lord the king was so returning 
in his carriage from the said theatre, on the occasion aforesaid, 
and in the presence and hearing of divers liege and peaceable 
subjects of our said lord the king then and there assembled, 
to wit, on, &c. aforesaid, at, &c. aforesaid, with force and 
arms, make a very great noise, tumult and disturbance, and 
did then and there make a very great shouting, hooting, groan- [ ^6 ] 

ing, and hissing, near to and about the said carriage of our 
said lord the king, and did, for a long space of time, to wit, 
the space of ten minutes, then and there following, remain and 
continue there near to and about the said carriage of our said 
lord the king, and did pursue and go along with the said car- 
riage, (our said lord the king being therein) so shouting, hoot- 
ing, groaning, and hissing as aforesaid, in a most indecent and 
disorderly manner, in contempt, &c. [as in the first count.'\ 

That D. I. Eaton, late of, &c. being a wicked, malicious, For a libel on the 
seditious, and evil-disposed person, and greatly disaffected to 


(a) See precedent, 4Went\v. 
201. Burn, J. Libel, 11 1. For 
the modern precedents of in- 
dictments or informations for 
libels on the king or royal 
family, administration, govern- 
ment, conduct of the army, &c. 
see post, 87, 8 to 90, 7, and 
Cowp. 072. 4 B. Sc A. 115. 
2 Cainpb. 398. 0 East, 583. 

2 Leach, 4th ed. 593. 4Wentw. 

199. 9St.Tr. 080. Hand’s 
Prac. 255. 228. 11 St. Tr. 204. 
(Tro, C. C. 8th edit. 255. 258, 
Cro. C. A. 112. For older 
precedents, Treip. P. C. 35 to 
65. Clift. Ent. 388. West, 

200. ^56. 309. 364. Wentw. 
vol. vi. Index, tit. Sedition. 

As to the offence of libels or 
words against the king, &c. see 
1 East, P. C. 117 to 121. 4 
Bla. Com. 123. Cro. Car. 117 


to 127. Holt on Libel, 114. 
Stark, on Libel, 529. 4 B. Sc 

^A. 95. On an information for 
falsely and maliciously publish- 
ing a libel concerning the king, 
by giving it out that his ma- 
jesty was afllictcd with mental 
derangement, and a verdict of 
guilty having passed against 
the defendants, it was resolved, 
amongst other things, 1st, that 
to assert falsely of his majesty, 
or of any other individual, that 
he labours under the affliction 
of mental derangement, is a pri- 
minal act, and a malicious in- 
tention may be inferred frorn 
the mere act of publication, 
unless evidence is given by the 
defendant to rebut such infer- 
ence; 2d, that such assertion 
concerning the king, being in 
itself mischievous |o the pub- 
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our said lord the king, and to the administration of govern- 
ment of this kingdom^ and unlawfully, maliciously and sedi- 
tiously contriving, devising, and intending to scandalize, tra- 
duce, and vilify our said lord the king, and to alienate and 
withdraw the fidelity, affection, and allegiance of his ma- 
jesty’s subjects, from his said majesty’s person and govern- 
ment, on, &c. at, &c. unlawfully, maliciously, and seditiously 


lie, is an indictable offence, 
without any allegation or di- 
rect proof of a malicious inten- 
tion, 3 D. R. 464. 3 B. & 

C. 257. S.C. By the 6 Geo. 3. 
c. 9, the offence of publishing 
blasphemous and seditious li- 
bels in newspapers, &c. is sub- 
ject to certain fines, <^cc. and 
secxired against by the regula- 
tions therein mentioned. 

With respect to the form of 
the indictment, see the notes to 
the precedents of Indictments 
for Libels, post. It is not 
necessary or proper to allege 
that the defendant “ traitor- 
ously” wrote the libel or ut- 
tered the words, but that al- 
legation may be rejected as 
surplusage. 2 Ld. Kaj ni. 879, 
3 Salk. 198. A publication 
must be charged, composing 
or writing is not sufiicient; 
without a publication, 4 Barn. 

Aid. 95. But a libel written 
in the county of L. with intent 
to publish it, and afterwards 
published in the county of M. 
is indictable in either county, 
Jd. 

This offence is punishable by 
fine and imprisonment. After 
judgment by default, a seizure 
of the copies of the libel is 
authorized, by and in the 
manner pointed out by the 
GO Geo. 3. c. 8. s. 1. 2. 3. After 
conviction for a second ofieiice 
of this description, he is subject 
to the punishment inflicted in 
cases of high misdemeanors, 
or to banishment for so long 
as deemed fit, ih. s. 4. and 


persons returning from ba-. 
nishment are to suffer trans- 
portation, ih. s. G. 

Where the words import a 
crime of themselves, it is not 
necessary to show that they 
were published with an intent 
to injure the king or govern- 
ment, 2 Ld. Raym. 879. 3 

Salk. 198. The allegation that 
the words were uttered, or the 
libel written “ of and concern- 
ing,” are a sufficient introduc- 
tion of the matter contained 
in the libel, and a sufficient 
averment, that it was written 
of and concerning the king’s 
government, d"c. Oowp. 672. 
4 B. & A. 314, and as to these 
words in general, sec post, as 
to framing indictments for li- 
bels in general. The indict- 
ment may allege that the libel 
was “ according to the tenor 
and effect following and 
where the inaUcr is apparently 
libellous, may stale tliat the 
defendant “ inter alia"" pub- 
lished, <K c. Holt, 422. Though 
the defendant may insist on 
reading other extracts, 2 
Cainpb.398. But the words “ to 
the effect following” would be 
insufficient, without the words 
“ according to the tenor.” 
Holt, 422. It may be charged 
that the defendant “ trans- 
cribed and collected” libellous 
matters, which is criminal, 
without alleging a publication, 
Holt, 422. See post, as to 
framing indictments for libels 
in general. 
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did publish, arid caused to be published, a cenain pamphlet, 
entitled, Politics for the People, or^og’s Wash,” coniaiu- 
ing therein, among many other things, certain scandalous, [ 87 ] 

malicious^ inflammatory, and seditious matters, of and cou- 
, cdrnthg our said lord the king, that is to say, You must know 
&c. \1iere set out libel, zvith proper iunuendots, see 
4 Wentze. 20.] In contempt of our said lord the king and 
his laws, to the evil and pernicious example of all others, 
and against the peace of our said lord the king, his crown and 
dignity. 

And the jurors aforesaid, upon their oath aforesaid, do fur- Second count 
ther present, that the said J).l. Eaton, so being such a person 
as aforesaid, and so devising, contriving, and intending as afore- 
said, afterwards, to wit, on, See. aforesaid, at, See. unlawfully, 
maliciously, and seditiously did publish, and cause and pro- 
cure to be published, a certain other printed pamphlet, con- 
taining therein, amongst other things, certain scandalous, ma- 
licious, inflammatory, and seditious matters, of and concern- 
ing our said lord the king, according to the tenor and eflect 
following, that is to say, [state other libel Ions mailer, 
with different inmiendoes^ in contempt of our said lord 
the king and his laws, to the evil example of all olliers, 
and against the peace of our said lord tr.e king, his crown 
and dignity. [There was a third count nearlif resembling 
the secondl] 


That defendants being seditious, maiicious, and ill (Hsj)osed 
persons, and h<*iiig greatly disaflected lo our present sovereign 
George the Third, &c. and to his>administration of the govern- 
ment of this kingdom, and most unlawfully, wickediy, and 
maliciously devising, designing, and intending, as much as in 
them lay, to bring oiir said lord the king and his adminrsLiation 
of the government of this kingdom, and the persons emj}Ioyed 
by him in the administration of the govenimeiit of this king- 
dom, into great and public hatred ai.d contcm|)t among all his 
liege subjects, and lo alienate and withdraw from our said lord 
the king the cordial love and affection, true and due obedience, 
tid'dit}', and allegiance of the subjects of our said lord the king, 


For a libel on the 
kin;>; and bis 
aiiininistration (a) 


(a) 2 (’ampl). TJep. tempt, 2Lcaeh, 4 tli edit. 51)3. 

6 East, 583, lor a lilrol, briiig- As to forni of indicliiKnt, ante, 
ing a proclamation into con- 88, note. (a). 

VoL. 11. (I 





For a libel on 
hereditary mo- 
narchy and con* 
stitntion (a). 
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on, &c. at, &c. did unlawfully, seditiously, and maliciously, 
print and publish, and cause, &c. a certain scandalous, ma- 
licious, and seditious libel, of and concerning our said lord tha 
king, and his administration of the government of this king- 
dom, to the tenor and effect following, that is to say, [here set 
out the matter charged as libellous,'] to the great scandal, &c. 

That Daniel Isaac Eaton, late of, &c. being a wicked, ma- 
licious, seditious, and ill-disposed person, and being greatly 
disaffected to our sovereign lord the now king, and to the con- 
stitution and government of this kingdom, and most unlawfully, 
wickedly, seditiously, and maliciously devising, contriving, and 
intending to scandalize, traduce, and vilify our said lord the 
now king, and the hereditary succession to the crown and regal 
government of this kingdom, as by law established, and to 
alienate and withdraw from our present sovereign lord the now 
king, the true and due obedience, fidelity, and allegiance of 
his subjects, and wickedly and seditiously to disturb the peace 
and tranquillity of this kingdom, on, &c. with force and arms, 
at, &c. aforesaid, he the said Daniel I. Eaton, unlawfully, 
wickedly, maliciously, and seditiously did publish, and cause to 
be published, a certain scandalous, malicious, and seditious 
libel, entitled, Rights of Man, Part Second, combining 
principle and practice, by Thomas Paine, secretary for foreign 
affairs to Congress, in the American war, and author of the 
works entitled, ^ Common Sense,’ and the first Part of the 
* Rights of Man;’ London, printed by H. D. Simmons, Pater- 
noster Row, 1792.” In which said libel are contained, amongst 
other things, divers scandalous and maliciou^s and seditious 
matters, of and concerning the hereditary succession to the 
crown and royal government of this kingdom, as by law esta- 
blished, (that is to say) in one part thereof, according to the 
tenor and effect following, (that is to say) it cannot be proved 
by what right hereditary government (meaning, amongst other 
things, the said hereditary government of this kingdom) could 
begin, neither, &c. [Here state libellous matter, with proper 
innuendo, see 4Wentw. 199*] And in another part, according 
to the tenor and effect following, (that is to say) hereditary 
succession, (meaning, amongst other things, the said hereditary 


(a) See precedent, 4 Wentwr. Com. 91, 2. As to form of 
199, Cowp. 672. 9 State Tr* indictment, ante, 86, note (a). 

680. 1 East P. C. 90. 4 Bla. 
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succession to the government of this kingdom), is a bur- 
lesque, &c. [Here state other libellous matter^ In c^pntempt 
of our said lord the now king, in open violation of the laws 
of this kingdom, and to the great danger of our happy consti- 
tution, to the evil example of all others, and against the peace 
of our said lord the king, his crown and dignity. 

{Commencement of information as ante^ 6.] That his late 
royal highness Frederick prince of Wales, was the eldest son 
of our late sovereign lord king George the Second, and that his 
said late royal highness Frederick prince of Wales, heretofore 
intermarried with a princess of the ancient and illustrious house 
of Saxe Gotha, her late royal*highness the princess of Wales ; 
and had issue by her said late royal highness the princess of 
Wales, onr sovereign lord the now king, and divers other 
princes and princesses, and our said sovereign lord the novv 
king hath also a numerous and illustrious offspring, divers 
princes and princesses, by our most sovereign lady the novv 
queen, to wit, at, 8cc. aforesaid. And that there now is, and 
before, and at the time of the publishing of the false, scan- 
dalous, wicked, and malicious libels hereinafter mentioned, 
there subsisted between our said sovereign lord the now 
king and the house of Saxe Gotha, a perfect friendship, 
harmony, and strict alliance, yet, that J. A. late of, well 
knowing the premises, but wickedly and maliciously contriv- 
ing and intending wickedly to asperse, defame, traduce, and 
vilify our said sovereign lord \Jie now king, his royal offspring 
and family, and to lessen the love and alienate the affections 
of his majesty^s subjects from our said sovereign lord the now 
king, his royal offspring and fwiiily, descendants of their late 
royal highnesses the prince and princess of W. and to disturb 
and disquiet the minds of our said S 9 vercigii lord the now king, 
his royal offspring and family, and also to prevent and detef 
any foreign prince or princesses from intermarrying with, or 
contracting any alliance by marriage with the royal offspring 
of our said lord the now king, and thereby greatly to diminish 
tVie happiness of our said lord the now king, and of his said 
offspring, and wickedly and maliciously intending to disturb the 


(a) Hand’s Prac. 255. As to form of indictment, ante, 8C, 
note (a). 


Tnformation for 
libel upon royal 
family (a). 
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harmony and dissolve the alliance subsisting between our said 
lord th^ king and the house of Saxe Gotha, and thereby to 
weaken the power and to lessen the strength of our said lord 
the king’s government, and of this kingdom, on, &c. with 
force and arms, at, &c. aforesaid, wickedly and maliciously did 
print and publish, and did cause and procure to be printed and 
published, in a certain paper, entitled, The General Adver- 
tiser, No. 3742, Tuesday, November 18th, 1788,” a most 
wicked, false, scandalous, and malicious libel, of and concern- 
ing the marriage and alliance of his said late royal highness the 
prince of Wales with her said late*royal highness the princess 
of Wales, and of and concerning their family and descendants, 
according to the tenor following*, (that is to say) old George 
the Second, (meaning our late sovereign lord king George the 
Second) was very much against the alliance of his eldest son 
Frederick, (meaning his said late royal highness Frederick 
prince of Wales) father of the present king (meaning our 
sovereign lord the now king) with the house of Saxe Gotha, 
(meaning the alliance by the marriage of his said late royal 
highness Frederick prince of Wales with her said late royal 
highness the princess of Wales, a princess of the ancient and 
illustrious house of Saxe Gotha), he (meaning our said late 
sovereign lord king George the Second) often said it (meaning 
[ 90 ] the alliance with the house of Saxe Gotha, by the marriage 

of his said late royal highness Frederick prince of Wales with 
her said late royal highness the j)rincess of Wales would bring 
the evil and insanity into his family, (meaning into the family 
of our said late sovereign lord George the Second, the de- 
scendants of his said late royal highness Frederick prince 
of Wales and the said late princess of Wales) old Jeptlia 
(meaning our said late sovereign lord king George the Second) 
was right, to the great contempt, disquiet, and affliction of 
our said lord the now king, his royal offspring and family, 
to the great danger of disturbing tbe harmony subsisting 
between our said lord the king and the house of Saxe Gotha, 
in open violation of the laws of this kingdom, to the evil and 
pernicious example of all others, and against the peace of our 
Second count. said lord the king, his crowm and dignity. And tlie said attorney- 
general of our said lord the king, giveth the court further 
to understand and be informed, that the said J. A. of his fur- 
ther malice against our said lord the now king, his royal off- 
apring and family, and again unlawfully, wickedly, maliciously 
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contriving, and intending as aforesaid, afterwards, to wit, 
on, &c. aforesaid, with force and arms, at, &c. aforesaid, 
wickedl}^ and maliciously did publish, and cause and procure 
to be published, in a certain other paper, entitled, ‘^The General 
Advertiser, No. 3742, Tuesday, November ISlh, 1788,” a 
certain other false, wicked, scandalous, and malicious libel, 
of and concerning the marriage and alliance of his said late 
royal higliness the prince of Wales with her said late royal 
highness the princess of Wales, and of and concerning the 
family and descendants, according to the tenor following, that 
is to say, old George, &c.* [^1:1 ere state libel, xinth innuendoes 
varying from first county see Hand's Prac. 2o8, and conclude 
as in first count, 1 

That John Horne, late of, 8cc. being a wicked, malicious, For a libel on 
seditious, and ill-disposed person, and being greatly disaf- 
fected to our said present sovereign lord the king, and to ment of his 
his administration of the government of his kingdom, and 
the dominions thereunto belonging, and wickedly, maliciously, 
and seditiously intending, devising, and contriving to stir up 
and excite discontents and seditions among his majesty's sub- 
jects, and to alienate and withdraw the aftection, tidelity, and 
allegiance of his said majesty's subjects from his said majesty, 
and to insinuate and cause it to be believed, that divers of his 
majesty’s innocent and deserving subjects had been inhumanly 
murdered by his said majesty’s troops in the province, colony, 
or plantatioji of the Massacli«.isett’s Bay, in New England, [ 91 ] 

in America, belonging to the crown of Great Britain, and 
unlawfully amr wickedly to seduce and encourage his said 
majesty's subjects in the said province, colony, or plantation, 
to resist and oppose his majesty's government, on, &c. with 
force and arms, at, &c. wickedly, maliciously, and seditiously 
did write and publish, and cause and procure to be written and 
published, a certain false, wicked, malicious, scandalous, and 
seditious libel, of and concerning his said majesty's govern- 
ment, and the employment of his troops, according to tlie 
tenor and effect following, “ King's Arms Tavern, Cornhill, 

June?, 1775. At,” &c. [Aere set oat libel and innuendoes. 


(fl) Cowp. (>72, and 11 State note(a). See the form, in Rex 
Tr. 2G4. Cro. C. C. 8th edit. Burdelt, 4 B. A. llSfc. 
258. Cro. C. A. 112. As to 814. 
form of indictment^ ante, 88, 
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Conp. 672 .] in contempt of our said lord the king, in open 
violation of the laws of this kingdom, to tlie evil and per^ 
nicious example of all others, and against the peace of our 
said present sovereign lord the king, his crown and dignity, 
[There were other coiitits for publishhig, 8^c. in different news- 
papers^ see Cowp. 67"h 11 State Trials^ 264. Cro. C, A. 112, 
CVo. C. C. Sth edit. 2j8.] 


For a libel on tbc 
government and 
const! ration of 
the kingdom, and 
also on the ad- 
ministration, in 
order to deter 
subjects from rc* 
sisting invasion 

w. 


C 92 ] 


That at the time of the printing and publishing of the seve- 
ral scandalous, malicious, and seditious libels hereinafter men- 
tioned, and long before, there was and yet is an open and public 
war carried on betw'een our said lord the king and the persons 
exercising the powers of government in France, and the French, 
to wit, at, 8cc. and that at the time of the priming and publish- 
ing of the several scandalous, malicious, and seditious libels 
hereinafter mentioned, it was publicly rumoured and reported 
amongst the liege subjects of our said lord the king, that the 
said persons exercising the powers of government in France, 
so being enemies of our said lord the king, did intend and were 
preparing to invade this kingdom with an armed force, and in 
an hostile manner, to wit, at, aforesaid ; and that J. S. J. 
late, Sec. being a malicious, seditious, and ill-disposed person, 
and being greatly disaffected to our said sovereign lord the king, 
and to the government and constitution of this kingdom, and 
most unlawfully, seditiously, and maliciously contriving and 
intending to traduce, vilify, and bring into haired and contempt 
amongst the liege subjects of our said lord the king, the govern- 
ment and constitution of this kingdom, both in church and 
state, as now by law established, and also our ' said lord the 
king’s administration of the government of this kingdom, and 
the persons employed by our said lord the king, in the adminis- 
tration of the government of the kingdom, and thereby to with- 
draw the affection and allegiance of the liege subjects of our 
said lord the king, from our said lord the king and his govern- 
ment, and also most unlawfully, maliciously, and seditiously 
devising, and intending to dissuade and discourage the liege 
subjects of our said lord the king from resisting and opposing 
the said enemies of our said lord the king, in case the said 


(a) Hand’s Prac. 228. See G East, 583. As to form of 
form of indictment for a libel indictment, in general, ante, 
oil administration in Ireland 80, note (a), 
and certain ministers there 
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enemies should make an hostile invasion into this kingdom, 
on, &c. at, &c. aforesaid, wickedly, maliciously, and seditiously 
did publish, and cause to be published, a certain scandalous, 
malicious, and seditious libel, containing therein, among other 
things, divers scandalous, malicious, and seditious matters, of and 
concerning the people, nobles, ecclesiastical dignitaries, govern- 
ment, and constitution of this kingdom, and of and concerning 
the administration of the government of this kingdom, by our 
said lord the king, and of and concerning the persons employed 
by our said lord the king in the administration of the govern- 
ment of this kingdom ; tftid also of and concerning an hostile 
invasion into this kingdom, to be made by the said enemies of 
our said lord the king, in one part thereof, according to the 
tenor and effect following, that is to say, undoubtedly, &c. 

[liere set out part of libel with innuendoes^ see Hand. 230.] 

And ill another part thereof, according to the tenor and eflect 
following, that is to say, The established conduct of those 
ministers (meaning persons employed by our said lord the 
king), in the administration of. Sac. [here set out another 
libellous party with innuendoes^ Hand. 232.] in contempt of 
our said lord the king and his laws, to the evil example of all 
others, and against the peace of our said lord the king, his 
crown and dignity. And the said attorney-general of our Second count, 
said lord the king, for our said lord the king giveth the court 
here further to understand and be informed, that the said 
J.S.J.so being such person as aforesaid, and unlawfully, se- 
ditiously, and maliciously ctjntriving and intending to traduce 
and vilify and bring into hatred and contempt amongst the 
liege siibjecfs of our said lord the king, the commons house of 
parliament of this kingdom, and the persons employed by our 
said lord the king in the administration of the government of this 
kingdom, particularly the right honorable W. P. being one of 
the persons employed by our said lord the king in the administra- 
tion of the said government, and to insinuate and cause it to be 
believed that the persons employed by our said lord the king in 
the administration of the said government, were unwilling to make 
peace with the aforesaid enemies of our said lord the king, upon 
reasonable and proper terms, and thereby to withdraw the affec- 
tion and allegiance of the liege subjects of our said lord the king 
from our said lord the king and his government, on, &c. at, &c. 
aforesaid, wickedly, maliciously, and seditiously did publish, and 
cause to be published, a certain other scandalous, malicious, and 
seditious libel, containing therein, amongst other tilings, divers 
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scandalous, maiicioiis, and seditious matters of and concerning 
llie persons employed by our said lord the king, in the ad- 
ministration of the government of this kingdom, and 'par- 
licLilarly tiie said W. P. and of and concerning the commons 
liuuse of parliament of tliis kingdom, to the tenor and ef- 
fect following ; tiiat is to say. The tyrannical temper, and 
violent n^easiires of the present administration (meanhig the 
persons employed by onr said lord the king in the adminis- 
tration^ of this kingdom), exemplified by a transgression of 
l]}^^ lieeial policy of our ancestors, and the confessed principles 
of consiitulional freedom, in such mimcrous and moinenloiis 
instances, foi m so great a contrast to the free energies of re- 
pubiican equality, as will not allow me to suppose, for a single 
inonu nt, that ?»lr. P. (meaning the said \V. P.) and his col- 
leagues, (meaning the persons employed together with the said 
W. P. by our said lord the king, in the administration of the 
government of this kingdom), entertained a sincere wish of a 
hearty reconciliation and friendly intercourse with the French 
government. They must be sensii)le how such a commerce, 
sooner or later, must dissolve an usurpation of power, in which 
they have fenced themselves, by a copious manufacture of 
their staple commodities, posts, and peerages, by a diffusion of 
corrupt humours through every vein of the body politic, even 
to the evanescent ramifications of its capillary vessels, and by 
a prosiiuile majority of borough mongers, loan-jobbeis, mili- 
tary otficers, pensioners, and oflicial sycophants in the lower 
house, meaiiing the commons houso of parliament of this 
kingdom), nay, through such amplitude of circumstance is 
their vicious and contaminaling influence now propagated in 
every direction, that their power, is irresistible throughout the 
country, notwithstanding all their miscarriages and miscon- 
duct, notwithstanding their palpable inability, and the ac- 
knowledged incfficacy of their measures ; for 1 almost question 
whether a dozen men, at all distinguished for intellect and vir- 
tue, and political disquisition, who arc at this hour the advo- 
cates of the present ministry (meaning the persons employed 
by our said lord the king in the administration of the govern- 
ment of this kingdom), can be found in Britain, from old 
Jkleriuni to the northern main, nor connected in fact or 
expectancy by themselves or relatives, with some W'ho depend 
on the emoluments of the established system, as churchmen, 
oflicers in the army or navy, contractors, money-lenders, law'- 
yei5, civil placemen, lu contempt of our said lord the 
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king and liis laws, to the great scandal of our said lord the 
king and his government, to the evil example of all others, 
and against the peace of our said lord the king, his crown and 
dignity. [Other county see Hand's Prac* 237. j 

That A. B. late of, &c. labourer, being a wicked, seditious. For seditious 
and evil-disposed person, and greatly disaffected to our said kin^and r?yal- 
lord the king, and contriving and intending the liege subjects of **** (®)- 
our said lord the king to incite and move to hatred and dislike 
of the person of our said lord the king, and of the govern- 
ment established within this* realm, on, &c. with force and 
arms, at. See. in the presence and hearing of divers liege sub- 
jects of our said lord the king, maliciously, unlawfully, wickedly, 
and seditiously did publish, utter, and declare, with a loud 
voice, of and concerning our said lord the king, these w'ords 
following; that is to say, His majesty George the Third, 

(meaning our said lord the king,) is * * * * *, thank God 
for it, X (meaning the said A, B.), hope he, (meaning our 
said lord the king), will soon be no more, damnation to all 
royalists to the great scandal of our said lord the king, 
in contempt of our said lord the king, and his laws, to the 
evil and pernicious example of all others,, and against the 
peace, &.c. [Second count as Ju'!.ows.‘] That the said A . Second count, 
being such wicked, seditious, and evil-disposed person as 
aforesaid, and greatly disaffected to our said lord the king, 
and contriving and intending the liege subjects of our said lord 
the king to incite and move to hatred and dislike of the person of 
oiir said lord the king, and the government established within 
this realm, on, 8ic. with force and arms, at, 8cc. unlawfully, 
wickedly, maliciously, and seditiously, in the presence and hear- 
ing of divers liege subjects of our said lord the king, again did 
publish, utter, and declare, of and concerning our said lord the 
king, and his good, true, and faithful subjects, these words 
following ; that is to say, I (meaning the said A. B.) hope 


(a) See other precedents, 
Cro. C. C. 8th ed. 430, 7th ed. 
89 i Williams, J. tit. Seditious 
Practices. The indictment need 
not state that the words were 
spoken with intent to alien- 
ate his majesty’s subjects, nor 
should it be laid that the de- 


fendant traitorously spoke, &c. 
though the allegation will not 
vitiate, 2 Ld. liaym. B79. As 
to the form of indictment, in 
general, ante, 88, note (a). As 
to the punishment, see Bla. 
llep. 37. 
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king George the Third (meaning our said lord the king), will 
soon be no more ; damnation to all royalists.” [Conclusion as 
brfore.] 


For speaking se- 
ditious words of 
the king and tlte 
officers of his 
guards (a). 

[ 95 ] 


That J. S. late of, &c. being a pernicious, wicked, and evil- 
disposed person, and contriving, practising, and falsely, mali- 
ciously, turbulently, and seditiously intending the peace and 
common tranquillity of our lord the king, and this kingdom 
of England, to disquiet, molest, and disturb, and to bring 
our most serene lord, George the Third, king of Great Britain^ 
into great hatred, contempt, an.d scandal, with all his liege 
and faithful subjects of this realm, and the colonels, cap- 
tains, and other military officers and soldiers of our said lord 
the king, to scandalize and vilify, on, &c. with force and 
arms, at, &c. having discourse then and there with divers 
persons, concerning our said lord the king, and the army and 
guards of our said lord the king, and of their business, in 
the presence and hearing of divers liege subjects of our said 
lord the king, falsely, maliciously, unlawfully, wickedly, and 
seditiously did then and there say, assert, affirm, and pro- 
nounce, and wdth a loud voice declare these false, fictitious, ma- 
licious, seditious, and opprobrious English words following, of 
and concerning our said lord the king, and of and concerning 
the colonels, and the rest of the officers of the guards, that is 
to say, the colonels and the rest of the officers (meaning the 
said colonels and officers, in the guards of our said lord the 
king) are a company of rogues and villains, for their business 
is to uphold their master (meaning our said lord the king), who 
(meaning our said lord the king) is a villain and a rogue, and 
never kept his word in any thing he (meaning our said lord the 
king) said, to the great scandal of our said lord the king, and 
the said colonels and other officers of the guards of our said 
lord the king, in contempt of our said lord the king, and his 
laws, to the evil and pernicious example of all others, and 
against the peace of our said lord the king, his crown and 
dignity. 


(a) See precedent, Cro. C. C, 7th ed. 689. See the last pre- 
8th ed. 48G. This precedent cedent note, and ante, 86, 
difl’ers from that in Cro. C. C. note (a). 
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That A.B. late of, &c. dissenting preacher, being a per- Against a dissent, 
nicious and a seditious man, and a person of a depraved, im- gediuJus woTds^^n 
pious, and disquiet mind, and contriving, and maliciously and a sermon (a), 
seditiously intending to disquiet, molest, and disturb, the peace 
and common tranquillity of our lord the king, and of this 
kingdom, and to traduce and vilify the happy constitution and 
government of this kingdom, and to bring our said lord the 
king, and his government of this kingdom into hatred and con- 
tempt, with all the subjects of this realm, and to excite the 
subjects of our said lord the king to sedition against his govern- 
ment, on, &c. at, &c. to*complete, perfect, and bring to 
effect, his said most wicked and seditious contrivances and 
intentions, in the presence and hearing of divers liege subjects 
of our said lord the king, unlawfully, wickedly, maliciously, 
and seditiously did preach, speak, utter, and with a loud voice [ 96 } 

publish, among other things, of and concerning the revolution 
in the government of this kingdom, in the year of our Lord 
1683, and the laws of this kingdom then made, these false, 
scandalous, and seditious words following ; that is to say, the 
laws (meaning the laws of this kingdom), made at that time, 

(meaning at the time of the said revolution) have been since 
abused, and brought into disuse, and it particularly behoves 
me (meaning the said A. B.) to speak of the present times 
(meaning thereby that the said laws were at the present lime 
abused, and brought into disuse by his said majesty’s govern- 
ment) 10 tfie great scandal, &c. of our said lord the king and his 
laws, to the great danger of ^ur happy constitution, to the 
evil example, &c. and against the peace, &c. And the jurors 
upon their oarti, aforesaid, further present, that the said A. B. 
being such person as aforesaid, and contriving, and maliciously 
and seditiously intending as aforesaid, afterwards, to wit, on, &c. 
aforesaid, at, &c. aforesaid, to complete, perfect, and bring 
to effect, his said most wicked and seditious contrivances and 
intentions, in the presence and bearing of divers liege subjects 
of our said lord the king, unlawfully, wickedly, maliciously, 
and seditiously did preach, speak, utter, and with a loud voice 
publish, amongst other things, of and concerning a supposed 
revolution in the government of France, whereby the ancient 
monarchical government of that country was supposed to be 


{a) This w'as the indictment victed, and obtained from the 
against Wiiitcrbothani, A. D. crown ollicc, 

1793, on which he was con- 
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subverted, and a republican government established in its place, 
and of and concerning the government of this kingdom, these 
scandalous and seditious words following ; that is to say, I 
(meaning the said A. B.) highly approve of the revolution in 
Prance (meaning the said revolution in the government of 
France) and I (meaning the said A.B.) do not doubt but it has 
opened the eyes of the people of England (meaning that the 
people of England) to see that there was a necessity for a simi- 
lar revolution in the government of this kingdom, to the 
scandal, &c. [as in the Jirst coimt.Ji 

Information for That A. B. late of, &c. being a wicked, seditious, and 
respccUng^ *the^ ill-disposed person, and having no regard for the laws of this 
king, peers, and realm, and most unlawfully, wickedly, maliciously, and sc- 
constitution (a). devising, contriving, and intending to disturb the 

peace and tranquillity of our said lord the king, and of 
this kingdom, and to bring our said lord the king, and the 
peers of this realm, and the constitution and government of 
this kingdom, as by law established, into hatred and con- 
£ 97 3 tempt, with the subjects of this realm, and to asperse 

and vilify our said lord the king, [and the peers of this 
realm, and to alienate and withdraw the affections and 
fidelity of his said majesty’s subjects, from his majesty’s person 
and government, on, 8cc. in order to complete, perfect, and 
bring to pass, his most wicked and seditious contrivances and 
intentions aforesaid, in the presence and hearing of divers sub- 
jects of our said lord the king,* unlawfully, w^ickedly, malici- 
ously, and seditiously did say, utter, and publish, of and 
concerning the constitution and govervmient of*this kingdom, 
the scandalous and seditious w^rds following, (ti wit) 1 (mean- 
ing himself the said A. B.) would have no king or lords, (mean- 
ing thereby that he would have no king or peers of this realm 
ill the constitution and government thereof,) in contempt of 
our said lord, &c- [//s in the last precedent^] And the said 
attorney-general, &c. that the said A.B. being such person as 
aforesaid, and again unlawfully, wickedly, and maliciously, and 
seditiously devising, contriving, and intending as aforesaid, 
afterw'ards, to wit, on the said, &c. with force and arms, at, &c. 
aforesaid, in order to complete, perfect, and bring to effect his 
most wicked and seditious contrivances and intentions aforesaid, 
in the presence and hearing of divers subjects of our said lord 

(ft) This was the inrnrinatioii against Crompton, and ob- 
taiuod iVotii the crown oHicc. 
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the king, unlawfully, wickedly, maliciously, and seditiously did 
say, utter, and publish, of and concerning the constitution and 
government of this kingdom, the scandalous and seditious 
words following, jto wit, I (meaning himself the said A. 13.) am 
for a revolution, no king, no king, no lords (meaning a revolu- 
tion in the constitution and government of this kingdom, and 
that there should be no king, no peers of this realm in the 
constitution, and government thereof), &c. in contempt, &c. 
[as before^l 

That A. B. late of, 8cc. being a person of depraved, impious, 
and disquiet mind, and of a seditious di'^position, and contriv- 
ing, practising, and maliciously, turbulently, and seditiously, 
intending the peace and common tranquillity of our lord 
the king, and of this kingdom, to disquiet, molest, and disturb, 
and to bring our most serene sovereign lord George the Third, 
now king of Great Britain, &c. into great hatred and contempt 
with all his liege and faithful subjects of this realm, and to 
alienate and withdraw the aflection, fidelity, and allegiance of 
his said majesty’s subjects, from his said majesty, and to excite 
and move his said majesty’s subjects to hatred and dislike of the 
government and constilution, established within this realm, he 
the said A. 13. his most wicked contrivances, practices, and in- 
tentions aforesaid, to complete, perfect, and render eft’ectual, 
on, &c. in a certain discourse which the said A.B. then and 
there liad, with divers subjects of our said lord the king, of 
and concerning our said lord ih^ king, and the government and 
constitution established within this realm, in the presence and 
hearing of divei^ liege subjects of our said lord the king, then 
and there present, maliciously, un^awfully, wickedly, and sediti- 
ously, did say, assert, affirm, and pronounce, and with a loud 
voice did publish these malicious, seditious and opprobrious 
English words fallowing, that is to say, 1 (meaning the said 
A.B.) am for equality ; 1 (meaning the said A.B.) see no reason 
why any man should not be upon a footing with another. It is 
every man’s birthright. And, the said A.B. being thereupon then 
and there asked by one of the persons then and there pre- 
sent, how he the said A.B. dared to hold such language in any 
public or private company, and what he meant by equality, 
he, the said A. B., then and there wickedly, maliciously, and se- 


(fi) This was the indictment which he was convicted ; oh- 
against Frost, A. I). on taiiied from the crown -oflict*. 


For seditions 
words against the 
kini; and govern- 
ment (u)^ 


[ 98 ] 
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ditiously^ in the presence and hearing of those subjects, replied 
in these words, that is to say why, no kings and thereupon 
the saidi\.B. being thereupon further asked, if he meant no 
kings in this country, he, the said A. B. wickedly, maliciously, 
and seditiously, in the presence and hearing of those subjects^ 
answered in these words, that is to say, yes, no king, the con- 
stitution of this country is a bad one/^ (meaning thereby, that 
he the said A. B. was for having no king in this realm, and that 
the constitution of this realm w^as a bad one in having a king) 
to the great scandal and contempt of our said lord the king and 
his laws, to the evil example, 8cc. and against the peace, &c. 
Second coTint. And the jurors, &c. do further present, that the said A. B. 

being such wicked and evil-disposed person as aforesaid, and 
further contriving and intending as aforesaid, afterwards, to 
wit, on, &c. aforesaid, at, &c. aforesaid, in another discourse 
which the said A. B, then and there had with divers liege 
subjects of our said lord the king, of and concerning our 
said lord the king, and the government established within this 
realm, in the presence and hearing of divers other liege and 
faithful subjects of our said lord the king, then and there 
present, maliciously, seditiously, and wdckedly did say, assert, 
affirm, and pronounce, and with a loud voice did declare 
and publish these other malicious and seditious English 
words following; that is to say, I (meaning the said A. B.) am 
for equality, and the said A.B* being thereupon then and 
there asked by one of the persons then and there present, if 
he the said A, B. meant therel^ equality, and no king iii this 
country, lie the said A. B. then and there, in the presence 
and hearing of those subjects, maliciously and seditiously re- 
plied, and with a loud voioe published these words follow- 
ing, that is to say, yes, no king, and there ought to be no 
[ 99 ] kings” (meaning thereby, amongst others, that there ouglit to be 

no king in this realm) to the great scandal, &c. iti first 
Third count. count^ Aiid the jurors, &c. do further present, that the said 
A.B. being such wicked and evil-disposed person as aforesaid, 
and wickedly and seditiously devising and intending as afore- 
said, afterwards, to wit, oii, &c. aforesaid, at, &c. aforesaid, in 
the presence and bearing of divers other liege and faithful sub- 
jects of our said lord the king, then and there present, malici- 
ously, seditiously, and wickedly did utter, and with a loud 
voice pronounce, assert, and affirm, that there ought to be no 
king in this country (meaning this kingdom) to the great sean^ 
dal, &c. [as in first count, 2 
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That A. L, late of, &c, not regarding the laws and statutes On 9 Anne, c. 16, 
of this realm, nor the pains and penalties therein contained, 
on, &c. with force and arms, at, &c. in and upon the right 
honorable Sir E. H. knight, one of the privy counsellors of office (a), 
our said lord the king, and in the due execution of his said 
office in council, then and there being, feloniously did make 
an assault and him, the said Sir E. H. did then and there 
feloniously strike and wound, against the form of the statute 
in such case made and provided, in contempt of our said lord 
the king and his laws, to the evil example of ail others, and 
against the peace of our said lord the king, his crown and 
dignity. , ^ 

That W. R. late of, &c. being a malicious and seditious For a libel of the 
man, and deceitfully, w'ickedly, and maliciously contriving and exchequer, aiid of 
intending the right honorable Sir R. W. knight of the most the peers, bi- 
noble order of the garter, chancellor and under-treasurer of the nions (t)" 
exchequer of our said lord the king, and one of the commis- 
sioners of our said lord the king for executing the office of 
treasurer of the exchequer of our said lord the king, and one 
of the privy council of our said lord the king, to detract, scan- 
dalize, and vilify ; and to represent the said Sir R. W. as an 
unjust officer and minister, and little fit to be used and intrusted 
by our said lord the king in the weighty affairs of this king- 
dom, and also to bring the said Sir R. W. (as much as in him 
the said VV. R, lay) into great hatred, contempt, and disgrace, 
not only with all his majesty’s liege subjects, but also with our 
said lord the king ; and also deceitfully, wickedly, and malici- 
ously contriving and intending to detract, scandalize, and vilify 
the peers of this realm, the bishops of the church of England [ 100 ] 

by law established, and the members of the honorable house 
of commons in this kingdom, and to represent the said peers, 
bishops, and members of the house of commons as corrupt 


(a) See precedent, Cro.C.C. 
7111 ccL 177. 1 East P. C. DO. 
See form, 3 Hen. 7. c. 14. Co. 
Ent. 173. 482. As to the of- 
fence of killing or conspiring 
to kill the chancellor, &c. see 
1 East P. C. 89. Com. Dig. 
.Justices, K. 8. 1 Hale, 230. 
If the assault on the privy 
counsellor be accompanied with 


a tumult, it may be laid as tlie 
overt act of high treason, in 
levying war, &c. see Cro. Car. 
583. 

(fi) See precedent, Cro. C. C. 
8th ed. 255, which varies from 
7th ed. 462. As to the form 
of the indictment, in general, 
ante, 86, note (a). 
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persons, and to bring them into great scandal, infamy, hatred, 
and disgrace, with all the liege subjects of our said lord the 
king, and for that purpose did, on, &c. with force and arms, 
at, &c. wickedly and maliciously print and publish, and cause 
and procure to be printed and published, a certain false, scan- 
dalous, and seditious libel, intituled, RobirCs Reign or Seven^s 
the Maifiy being an explanation of C. D.^s seven Egyptian 
Hieroglyphics prefixed to the seven volumes of the Craftsman ; 
The dye is flung, in which said libel of and concerning the 
said Sir R. W. and the said peers, bishops, and commons of this 
kingdom, and also of and concerning the voles given by the 
said peers, bishops, and commons, are contained, among other 
things, divers scurrilous, feigned, false, scandalous, seditious, 
and malicious matters, according to the tenor following, to wit, 

see R 1 (meaning the said SirR. W.), C s (meaning 

the said members of the said house of commons of this king- 
dom), L — ds (meaning the said lords of this kingdom), and 

B s (meaning the said bishops of the church of England 

by law established) buy: speak then, spectator, is corruption 
high ? mark zvell the visage of each slavish tool, the blockhead, 
hypocrite, and gaudy fool. His these great men (meaning the 
said peers, bishops, and members of the said house of com- 
mons), who give our wealth azmy, borrow inp s (meaning 

pensions), but in v — s (meaning votes of the said lords, bishops, 
and commons) they pay; like Judas thus for gold betray the 
state, his crimes they (again meaning the said lords, bishops, 
and commons) share, and may they (again meaning the said 
lords, bishops, and commons) share his fate. To the great 
scandal and infamy of the said Sir R. W. and also of the said 
peers, bishops, and members of the said house of commons of 
this kingdom, in contempt of our said lord the king, and his 
laws, to the evil and pernicious example of all others, and 
against the peace of our said lord the king, his crown, and 
dignity. 

On9Geo.2.c.30, That P. I. late of, &c. contriving and intending unlawfully 
i^D hiring^ arfd° re- to seduce, draw^, and entice one J. W. a subject of the crown 
to^sefve^ tl^*^*^** Great Britain from his the said J. VV.’s allegiance and obedi- 

French king as a which he the said J.W. as a natural-born subject of the 

soldier (a). 

(a) Sec precedent, Cro. C. C. c. 47. s, 1. and 16 East, 406. 
8th ed. 453, which varies from Seel East P. C. 81, 82. 01, 
7th cd. 718. See also 1 Geo. 1. 02, 3, 
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said crown of Great Britain, owed to our present sovereign 
lord the king as his supreme, true, and natural lord, and to 
enlist and enter himself the said J, W. as a soldier in the service 
of a foreign prince, to wit, Louis the present French king : 
he the said P. I, on, &C. with force and arms, at, 8vC. aforesaid, 
did wiifully, maliciously, and feloiiious!y liire and retain the 
said J. W. then being a subject of our said lord the king, by 
promising and assuring him the said J. VV., that if he (meaning 
him the said 3.W.) would go abroad and enter into the service 
of the French king, he (again meaning him the said J. Vv.) 
should be made a seijeaut, *and should have the liberty of re- 
turning to Fngland when he (again meaning the saidJ.VV.) 
should ihiuk fit, and did also then and there unlawfully, cor- 
ruptly, and feloniou'^ly treat and entertain the said J. \V. wiili 
in(?at and drink at the costs and cliarges of him the said P. J., 
and did also then and there give and deliver to the said J. W. 
the sum of five shillings in monies, numbered of Ian fill money 
of Great Britain, with an intdit to cause the said J. W. to 
enter himself to serve a foreign prince, to wit, fjouis the pre- 
sent French king, as a soldier, (witlu>ut leave or licence of om* 
said lord the king first; had and obtained, for enlifrting ae.y of the 
subjects of our said lord die king to serve *ar»y fiijeign prince, 
state, (ir potentate, as soldiers, under the sign imuiual of 
our said lord llie king) iu contempt of our said lord tlio 
king and his laws, to the evil example of all others, 
against the form of the statute in such case mac:c aiui pro- 
vided, and against the peace* cf our said lord the king, his 
ci ovvri, and dignity. And the jurors aforesaid, upon their oaili ‘Second counn 
aforesaid, do Yuither |)rcsent, that the said P.J. in further 
prosecution of his wicked and ftialicious conlrivauec and iit- 
lention aforesaid, afterwards, to wit, on, &c. aforesaid, with 
force and arms, at, c'ic. aforesaid,, wilfully, inaiiciously, and 
feloniously did cause and procure tlu; said J.W. being a sub- 
ject of our said lord liie king, to embark on board a certain 
ship then and there lying and being on the river of Thames, 
with an intent to cause the said J.W. to go beyond the seas, in 
order to be enlisted to serve a foreign prince, to wit, Louis 
the present French king, as a soldier, without jeave or licence 
of our said lord the king first had and obtained, for enlisting 
any of the subjects of our said lord the king to serve any 
foreign prince,, state, or potentate, as soldiers, under the sign 
manual of our said lord the king, in contempt of our said 
lord the king and his laws, to the evil example of all others, 

VoL. II, II 
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sgainst the form of the statute in such case made and pro- 
vided, and against the peace of our said lord the king, his 
crown, and dignity. 

On S7 Geo. 3. That Richard Fuller, being a wicked, evihdisposed person, 

voiiringTo seduce the passing of a Certain act of parliament made in the 

a soldier from his 37 th year of the reign, &c. entitled, An act for the better 
duty and alle- . 1 . . r 

piance and to prevention and punishment of attempts to seduce persons 
mutiny serving ill his majesty’s forces by sea or land, from their duty 

•* and allegiance to his majesty, or to incite them to mutiny or 
disobedience and whilst the said act continued and was in 
force, to wit, on, &c. at, &c. feloniously did, maliciously and 
advisedly, endeavour to seduce Mallhevv Lowe, he the said 
Matthew Lowe then and there being a person serving in his 
majesty’s forces by land, from his duty and allegiance to his 
said majesty, against the form of ihe statute, &c. and against 
the peace, &c. Second count, that he feloniously did, malici- 
ously and advisedly, endeavour to incite and stir up the said 
Maltl;ew Lowe, he the said Matthew Lowe then and there 
being a person serving in his said majesty’s forces by land as 
aforesaid, to commit an act of mutiny, and to commit trai- 
torous and mutinous practices, contra formarn, S^c. contra 
pacem, &'c. 

On 37 Goo. 3. That the defendants, after the passing of a certain act of 

nistorilig^^oaUiTo parliament, made and passed, &c. to wit, on, 8ic. at, &c. fe- 

a person not to in- loniously did administer, and caupe to be administered, to one 
form or give evi- t 1 n i • 1 

dence,&c. against John IJo worth a certain oath and engagement, then and there 

incRT^cfctyVor according!, taken by the said J. H., and which'' oath and en- 

seditions pur- gage men t was then and there ‘ intended to bind the said J. H. 

poses 


(«) See precedent, 1 B. & P. 
180, and lEast P.L. 91, 2, 3. 
This statute w^as only tempo- 
rary, continued by 47 Geo. 3. 
s. 1, c. 15. for seven years, 
from August 1807. The i G. 1. 
c. 47. s. 1. is still in force, and 
subjects a party persuading a 
soldier to desert to £40 pe- 
nalty, and he may be sentenced 
to six months imprisonment, 
and to stand in the pillory ; the 
prosecution to be commenced 
within six months. See 16 Bast, 


404. Under this act the venue 
may be laid in any county, s. 7. 
The punishment as to pillory is 
abolished by 56 Geo. 3. c. 138. 
By the 6 Geo. 4. c. 5. s. 155. 
persuading or procuring sol- 
diers to desert is punishable 
with 6ne or imprisonment, or 
both, as court shall think fit^ 
This act continues in force 
unlil 1st April, 1826, 

(h) 6 East, 419, n. (h). See 
other forms, Stark, 701, 3* 
3 East, 157. 3 B. & A. 566. 
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so then and there taking the same, not to inform or give evU 
deuce against any member of a certain society then and there 
formed to disturb the public peace, for any act or expression 
of his or theirs done or made collectively or individually, in or 
out of that or other similar societies, in pursuance of the spirit 
of that obligation, against the form of the statute, &c. and 
against the peace, &c. 

That the defendants were aiding and assisting at the taking Second count, 
of a certain other oath and ^engagement then and there taken 
by the said J. H. and intended to bind the said J. H. so then 
and there taking the same, not to give evidence against any 
associate in certain associations and societies of persons formed 
for seditious purposes, against the form of the statute, &c. 
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CHAPTER VI. 
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INDICTMENTS, FOR OFFENCES RELATING 
TO COIN AND BULLION. 

For treason in IMiDDLESEX, The jurors for our lord the king upon 
on oath present^ that C.D. late 6f, &c. not having the fear of 

»t. 5. s. God before his eyes, nor weighing the duty of his allegiance. 


(a) See other precedents, 
Co. Ent. 360. West. tit. In- 
dictment, sect. 142, 3, 4, 5. 
As to this offence^ counterfeit- 
ing the king’s money, or bring- 
ingfalse money into the realm, 
is declared to be treason, by 
25 Ed. 3. St. 5. c. 2. But this 
extends only to gold and sil- 
ver money, 1 East V. C. 159. 
1 Hale, 211. It extends to 
gold and silver money made 
by the king’s authority in any 
part of his dominions, 1 Hawk, 
c. 17. 8. 57. 1 Hale, 18B. 

Same penalty inllicted on pei- 
son.s counterfeiting foreign 
coin, current here by consent « 
of the sovereign, iMar. s. 2. 
c. 6 ; and on persons bringing 
counjterfeit foreign coin, cur- 
rent here, into the realirf, 

1 & 2 Ph. & Mary, c. 11. s. 2. 
Treason to counterfeit Irish 
money, under 25 Ed. 3. 1 East 
P. C. 150. Clergyable felony 
to coin foreign gold or silver 
money, 37 Oeo. 3. c. 126. s.2. 
The counterfeit must so re- 
semble the coin for which it is 
intended to pass, as ordinarily 
to impose on the world, though 
the resemblance need not be 
perfect, 1 East P. C. 163, 4. 
There need not be any impres- 
sion, 1 Leach, 364. In order 
to complete the offence, there 
need not be any attempt to 
utter, 1 East P.C. 165. Mark- 


ing the edges of coin already 
in currency, is also high trea- 
son, by 8 & 9 W. 3. c. 26. 
s. 3, made perpetual by 7 Ann. 
c. 25. s. 3. And gilding, wash- 
ing, or casing, is subject to 
the same penalties, 15 Geo. 2. 
c. 28. s. 1, which seem only 
to be modes of coining. As 
to the crime of treasonable 
coining, &c. in general, .see 
1 Hale, 210 to 230. Hawk, 
b. 1. c. 17. s. 54 to 91. Bac. 
Abr. Prerogative, b. 8. Com. 
Dig. Justices, K. 7. 4 Bla. 

Com. 88 to 91. 1 East P. C. 

158 to 167. Burn, J. Coin. 
Cro. C. C. 109, Ac. 
ries, Jij treason, all concerned 
are, in gcnqral, principals, 
1 liale, 233. But it has been 
doubted, whether receivers of 
coiners are guilty of more than 
misprision of treason, 1 East 
P. C. 94, &c. ; and, on this 
doubt, a convict was pardoned. 
Dyer, 296, a ; but it seems 
they are traitors, 1 East P. C. 
95, except where accessaries 
before, and principals in se- 
cond degree are expressly in- 
cluded in the terms of the 
act which creates the treason, 
when the construction has 
been, in general, lenient, ac- 
cording to the maxim, express 
sum facit cessare taciturn, 

P. C. 96. At all events, the 
receiver of a traitor cannot be 
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but being moved and seduced by the instigation of the devil, 
and contriving and intending our said lord the king and all his 
people craftily, falsely, deceitfully, feloniously, and traitor- 


tried till the original traitor is 
convicted, 1 Hale, 238 ; the 
indictment against him must 
be special and not general, as 
in the case of procurers and 
abettors, 1 Hale, 238. A party 
who agrees, before the fact, to 
receive and vend counterfeit 
coin, is a principal traitor, 
1 Hale, 214. Limitation of 
Prosecution. Prosecutions un- 
tler 8 <fe 9 W. 3. c. 28, for 
marking coin, must, hy 7 Ann. 
c. 25. s. 2, be commenced 
within six months, and for 
washing, gilding, or colour- 
ing, under 15 Geo. 1. c.28, by 
s. 5, within six months. Put 
information before justice is 
a suflicient commencement, 
1 East P. C. 188. Indictment. 
The rules laid down as relative 
to other indictments for trea- 
son, except as to overt acts, 
apply, in general, to treasons 
relative to the coin. On the 
statute 8 & 9 W. 3. c. 28. 
s. I A' 3, as they contain a 
special exception in the enact- 
ing clause as to persons em- 
ployed in the mint, it is neces- 
sary to inserf an averment 
expressly negativing that cir- 
cumstance, Post. 430. AVhere 
defendants are taken in the act 
of incomplete coining, an in- 
dictment containing one count 
on 25 Ed. 3. c. 2. and another 
on 8 & 9 W. 3. c. 28, cannot 
be supported, 1 Leach, 135. 
Evidence. Two witnesses are 
not, as in other treasons, ne- 
cessary to convict, lEastP.C. 
187. 1 Leach, 42. Houses 
and other suspected places may 
bo searched for tools and base 
coin, which may be seized, prOf 
duced in evidence, and after- 
wards destroyed, 8 6c 9 W. 3. 


c. 28. s. 5. 11 Geo. 3. c. 40. 

37 Geo. 3. c. 126. s. 7. But 
the defendant is allowed thirty 7 
live peremptory challenges, 

1 East P. C. 187. It is "not 
necessary to produce the pro- 
clamation to prove the legiti- 
mation of the coin imitated. 
The coin coined must be proved 
to represent the current coin 
of the realm, and calculated 
to deceive persons taking it, 

2 SirW.Bla. 682. The attempt 

to coin, and coining imper- 
fect pieces, is not within the 
act, 1 Leach, 181. A slight 
difference is, however, of no 
avail for the prisoner, see 
1 Hale, 215. 1 Leach, 285. 

It is not necessary to prove an 
uttering, 1 Hale, 215. 229. 
3Co. Inst. 18. Defence. The 
defendants are not entitled 
now to a copy of the indict- 
ment, witnesses, and jury, 
8 Geo. 3. c. 53. s. 3. 4 Bla. 

Com. 352, nor to make their 
full defence by counsel, 7 Sc 
8 W. 3. c. 3. s. 13; but are, 
in all respects, to be tried as 
common felons, except that 
they are allowed thirty- five 
peremptory challenges, 1 East 
P. C. 187. Judgment. The 
sentence in treason, relative 
to the coin, was always to he 
drawn and hanged, 1 Hale, 351. 
Women were burnt; but hy 
30 Geo. 2. c. 48, they also are 
to be drawn and hanged. No 
corruption of blood, or loss of 
dower ensues. Burn, J. Coin. 
Rewards. Parly prosecuting to 
conviction a clipper, S:c. of 
coin, receives £40, 6 &IW. 3. 
c. 17 . s. 9 ; and the same sum 
for convicting a traitor of vvasli-^ 
ing, gilding, &c. 15 Geo^ 2, 
c. 28. s. 7, 
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ously (p) to deceive and defraud, on, &c. with force and arms^ 
at, &.C. * twenty pieces of false, feigned, and counterfeit money 
and coin, of copper, brass, and other mixed metals, of {b) the 
[ 105 ] likeness and similitude of the good, legal, and current money 

and gold coin of our said lord the king, of this realm, called 
guineas (c). then and there' falsely, deceitfully, feloniously, and 
traitorously did forge, counterfeit, and coin, against the duty 
of bis allegiance (c), against the peace of our said lord the 
king, his crowm and dignity, and also against the form of the 
statute in that case made and provided (f). 

For treason in [Sume OS first precedent^ ante, 104, to the * and then pro- 
on 2^5 Fdw***3^°^* yb//orc’S,] one piece of false, feigned and counterfeit 

•t. 5, c. 2, {g), money and coin, of pewter, lead, tin and other mixed metals, 
of (A) the likeness and similitude to the good, legal, and cur- 
rent coin of this realm, called a shilling, then and there falsely 
and deceitfully, feloniously and traitorously did forge, counter- 
feit, and coin, against the duty of his allegiance, against the 


(а) The word traitorously” 
is material, 2 Ld. Raym. 870. 
Comb. 259. 1 East P. C, 1 1 5. 

(б) 1 Leach, 1 36. 364. 1 East 

P, C. 164. The precedents 
sometimes use the word “ to,” 
see Cro. C, C, 109. 1 Leach, 

285. Stark. 359. West Entries, 
tit. Indictment, s. 142, 3, 4, 5, 
and those referred to in the next 
precedent, note (h). 

(c) Every indictment for 
coining, clipping, uttering, drc'. 
must show the kind of coin in 
respect whereof the oflence is 
commilted; but though it is 
usual to express the numbers 
of each kind, it is not neces- 
sary to set them forth in the 
indictment, 2 Hale, 187. Cro, 
C. C. 39. 

(d) Supra, note (a). 

(e) The indictment should 
always allege the fact to be 
done against the duty of the 
defendant’s allegiance, 13omb. 
259. 1 Lord Raym. 1, 2, 
2 Salk. 630. 1 East P. C. 115. 
The term naturaV is never 
liecessary ; when defendant is 


a foreigner, it is improper, 
and is always better omitted, 
1 East P, C. 115. Cranburn’s 
case, 4 flarg. State Tr. 670. 
Ante, 64. 

(/) 25 Edw. 3. si. 5. c. 2, 
see ante, 103, note (a). 

(g) As to the law, see ante; 
103, note (a). See precedents, 
1 Leach. 137. 285. 364. Cro. 
C. C. 109. Wjest. Entries, tit. 
Indictment, s. 142, 3, 4. The 
law is the same as to counter-* 
foiling silver as gold coin, 
1 East P. C. 159, This in- 
dictment was held good, though 
no impression was made on 
the shillings, but they were 
made to resemble old coiti 
worn away by time, 1 Leach, 
285. A precedent precisely 
similar was, under similar cir<. 
cumstances, also held good, 
and the prisoners executed, 
1 Leach, 365. 

(A) Sometimes the w'ord is 

to,” 1 Leach, 285. Stark. 
859. Cro. C. C. 109. As to 
this point, see ante, 104, n. (b). 
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peace of our said lord the king, his crown, and dignity, and 
against the form of the statute in such case made and provided. 


105 


[Same as ante, 104, to the *] one piece of money of this The like in an- 
realm, called a sliilling, falsely, deceitfully, feloniously and ^5*Edw!3?st?5. 
traitorously did forge and counterfeit, against the duly, &c. c. 2 . («). 
against the peace, and against the form of the statute, &e. 

[Second count precisely like the preceding.'] 


[Same as preceding, ante, 104, to the"^ and then as follows^ For treason in 
did falsely and deceitfully, 'feloniously and traitorously colour, metenllfe a*shil- 
with a wash and materials producing the colour of silver, one 
round blank of base metal, of a fit size and figure to be coined * j- * jqq j 
into counterfeit milled money, resembling the silver coin of this 
kingdom, called a sixpence, against the duty of his allegi- 
ance, 8cc. against the peace, 8cc. and contrary to the statute, &c. 

[Conclude as ante, 105.] 

For that he the said C. D. after the 24th day of June, in the For feloniously 
said year of our Lord 1777, (c) to wit, on, &c. with force and pemlyf on 11 g!^. 

C.40. (d). 


{d) See form, 1 Leach, 13(1. 
The first count was said to be 
new and singular, and will not 
dispense with the necessity of 
proving the resemblance of the 
counterfeit to the current coin, 
1 [.each, 133. • 

(5) This precedent was liehl 
siiflicient, 1 fLeach, 153. 1 

East P. C. KiG. It was also 
holdcn, that the melting a small 
portion of silver with base 
metal, and then throwing it 
into aqua fortis to make the 
silver rise to the top, so as to 
give the pieces of metal cut 
out the appearance of shillings, 
is a suilicient “ colouring with 
a wash and materials,” within 
the meaning of the statute, 
1 East P. C. ICO. I Leach, 153. 
Ill this indictment the language 
of the act is pursued. There 
is not any exception in the 
enacting clause of this section, 
as in the 1st and 8d, relative 
to oiliccrs of the mint, and 


consequently it need not be 
negatived in the indictment, 
see ante, 104, n. (a). 

(c) The day mentioned in 

11 Geo. 3. c. 40. s. 1. which 
makes the ofience felony, it 
is never absolutely necessary 
that this should be inserted, 
though, where the statute is 
modern, it is usual, but when 
ancient may always be omitted, 
1 Burr, 306. 1 Saund. 30t). 

n. 5 . Gilb. L. & E. 242. 

(d) See precedents, 1 Leach, 
401. Cro. C. A. 122. 125. 
Cro.C. C. 111. 2 Stark. 530. 
Old form of indictment for 
misdemeanor at common law , 
Trem. P. C. 227. As to the 
offence of coining copper money. 
Coining copper money did not 
exist as an offence under 25 
Edw. 3. By 15 Geo. 2. c. 20. 
it was created a misdemeanor, 
and punished with two years 
imprisonment. Counterfeiting 
halfpence or farthings is luade 
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Qrms^ at, &c. * one piece of copper money of this realm, called 
a halfpenny, then and there unlawfully and feloniously did 
make, coin, and counterfeit, against the form of the statute in 
such case made and provided, and against the peace of our said 
Second count. lord the king, his crown, and dignity. [Second count same as 
Jlrsi count to the * and then as follows^’] one piece of false, 
feigned, and coiiuterfeit copper money, of [a) the likeness and 
[ ^07 ] similitude of liie good, legal, and current copper money of this 

reahii, called a halfpenny, then and there unlawfully and felo- 
niously did make, coin, and counterfeit. [Conc/uswn same as 
Jirst coinit.'] 


On 11 Goo. r>. [Slatemod of the principal offence same as first count of the 
ba\v/)ciiny P^^^'^dcnty ante, lOG, and then jnvcccd as Jh/IoTi\s.\ And the 
against the priii- jurors aforesaid, upon liicir oath aforesaid, do furtiier present, 
sary bef^ic^the' ^ felony was committed in 

tact (A). form aforesaid, to wit, on. Sic. aforesaid, with force and arms, 

at, 2vC. aforesaid, did unlawfully and feloniously counsel, aid, 
aher, and procure the said C. I^. to do and commit the said fe- 
lony in manner and form aforesaid, against tlie form, &c. and 
against the pence, vxc* Second count states the oft’ence of the 


felony by 11 e. 40. bat 

clergy is not thereby lakeii 
away. F>y .‘;*7 («eo. Jk c. 12(1. 
tlte \>ro\isious of lltC former 
st:j Ink'S were exUixled to every 
deseripliori of copper coinage. 
!t: seems donhlfnl whether line 
proseentor has an o[)lion to 
proceed for the misdemeanor, 
or wliethcr it is merged in the 
felony, 1 East P. Ck 102. To 
counterfeit foreign copper luo- 
iiey is a misdemeanor, and 
punishable with six months iin- 
prisonment, under 43 Geo. 3. 
i\ 139. s. 3. JUvidejice,. Py 
11 (ico. 3. c. 4. s. 3. any jus- 
tice, on the oath of one witness, 
tirat tliere is just cause to sus- 
pect an individual of coining 
copper money, may grant a 
warrant to search for tools and 
implements, which, if found, 
may be secured and produced 
in evidence on the trial. Judg- 
mrni. lljo punishment for this 


<»t]'ence as a misdemeanor, un- 
der 15 Goo. 2. c. 2B. is impri- 
sonment for two years. Though 
made felony by 11 Geo. 3. 
c. 40 . it is within clergy ; and 
*its only pnm’shmeiit on the al- 
lowance of that henelit is one 
year's confinenient, wliicii is 
founded on the general statute 
lO Eliz. c. 7. s. 3. 1 East P. 

G. 102. Counterfeiting foreign 
copper money is punislied with 
six months' imprisonment, 
43 Geo. 3. c, 139. s. 3. See 
the form of judgment on the 
allowance of clergy for the 
single felony, Cro. C. A. 123. 
120 . 

(a) The word to” inserted 

in Cro. C. A. 120. Cro. C. C. 
111. 1 Leach, 401. 403. ante, 

104 a. n. (b). 

(b) See precedent, 1 Leach, 
401, 403. As to an indictment 
against an accessary, see ante, 
page 5. 



RELATING TO COIN. 


107 


Chap. Vi.] 

principal the same as the second count of the precedent, ante, 

J06, and then states the counselling, aiding, &c. of the acces- 
sary, as above. 

[Commencement as ante, 2,] Feloniously did inake^ coin, For coining bank 
and counterfeit, and cause and procure to be made, coined, and Geo’. 3. c.*i38 
counterfeited, and did willingly act and assist in the makings («)• 
coining, and counterfeiting one medal, containing on the ob- 
verse side thereof an impression of the head of his majesty 
our said lord the king, and the following words and letters, vide- [ 108 ] 

licet, ** Georgius III. Dei" Gratia Jlex,” and on the reverse 
thereof the following words and figures, videlicet, Bank 
Token, 3 Shill. 1812,’’ resembling, and made with intent to 
resemble and look like silver pieces denominated tokens, issued 
and circulated by the governor and company of the Bank of 
Kiigland, for the convenience of the public, in pursuance of, 
and by virtue of the statute in that case made and provided, 
for the sum of three shillings eacli, against the form of the 
statute, &c. and against the peace, &c. 


(a) See a similar precedent, 

2 Stark, 588. Jls to the offence. 
By 52 Geo. 8.c. 138. the otfence 
of coining is extended to coun- 
terfeitingdollars and tokens for 
l.v. 8d. and Is, (id. A single 
feloji}^ by 2nd section of same 
act, a person knowingly utter-^ 
ing and tendering in payment a 
counterfeit tol^en twice within 
ten days, or uttering one, and 
having another in his posses- 
sion, shall be taken for a coiii- 
nion utlerer of counterfeit dol- 
lars, sillier a year’s imprison- 
ment, and find sureties, &c. ~ 
for two years more. On a 
second conviction, he will be 
adjudged guilty of felony, and 
transported for 14 years. By 
same act (s. 4.) making notes, 
apparently resembling Hank 
notes, is made a single felony, 
punishable with 14 years trans- 
portation. Bringing counter- 
feit tokens into the kingdom, 
with intent to utter them, fe- 
lony, 51 Geo. 3. c. 110. s. 2 ; 


offering to pay them, misde- 
meanor, and third time, fe- 
lony, s. 3. Though the Its. 
dollars are now circulated for 
6s. Od. that circumstance does 
not make them so different 
from those named in the sta- 
tute, as to exclude them from 
its provisions, Bagnall’s Case, 
9th November, 1815, Old Bai- 
ley. Indictment, Should ex- 
•actly pursue the wording of 
the statute, 52 Geo. 3. c. 138, 
Judgment. The offence of 
counterfeiting a clergyable fe- 
lony, and punishable by 14 
years’ transportation. A cer- 
tificate of the conviction, and 
allowance of clergy by the 
clerk of assize, sufficient evi- 
dence to oust the offender of 
clergy in another county, 
52 Geo. 3. c. J 38. s. 4. Pro* 
tection. Offenders out of pri- 
son discovering two others, are 
protected from prosecution for 
any former offences of the 
same kind, id. s. 3. 
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In a second count the counterfeit is to be described as a 
** certain dexiict («), resembling, and made with intent to re- 
semble and look like silver pieces denominated tokens, issued 
and circulated,” &c. [ns before]. 


For treason in 
having tools for 
coining in cus- 
tody, on 8 & 

9 W.3. c. 26(6). 


Middlesex. The jurors for our lord the king, upon their 
oath present, that C. D. late of, &c. and E. F. late of, &c. 
not being persons employed, nor either of them being a person 
employed in or for the mint or mints of our said lord the king 


{a) The other term used in 
the statute ; the words are 
“ com, medals or device J"* 

{b) See precedents, 1 Leach, 
00, 109. 1 East, r. C. IGO, 

170, 171. Lost. C. L. 430. 
Cro. C. C. 110, 11. €ro. C. A. 
45. Stark. 350, 3C0, and see 
indictment for a misdemeanor 
at common law, R. T. 11. 370. 
1 Leach, 42, note (a). 1 East, 
P. C. 172. As to the offence, 
A misdemeanor at common 
law, R.T. H. 370. 1 Leach, 

42, note (a). 1 East, P. C. 172. 
Ry 0 & 9 W. 3. c. 20. s. 1. 
made high treason. By that 
statute, it is enacted, ** that no 
one, unless lawfully authorized 
as therein mentioned, shall 
knowingly make or mend, or 
begin or proceed to make or 
mend, or assist in the making 
or mending, any puncheon, i^rc. 
or any other materials whatso. 
ever, in or upon which there 
shall be or be made or im- 
pressed, or which will make 
or impress the figure, stamp, 
resemblance, or similitude of 
both or either of the sides or 
flats of any gold or silver coin 
current within this kingdom, 
nor shall knowingly make or 
mend, or begin or proceed to 
make or mend, or assist in the 
making or mending, of any 
edger or edging tool, instru- 
ment, or engine not of common 
use in any trade, but contrived 
for the making (quaere, ‘ mark- 
ing’) of money round the edges 


letters, grainings, or other 
marks or figures resembling 
those on the edges of money 
coined in his majesty’s mint, 
nor any press or coinage, nor 
any cutting engine, for cutting 
round blanks by force of a 
screw, out of flatted bars of 
gold, silver, or other metal; 
nor shall knowingly buy or 
sell, hide or conceal, or with- 
out lawful authority or sufli- 
cient excuse for that purpose, 
knowingly have in his, her, or 
their houses, custody or pos- 
session, any such puncheon, &c. 
before mentioned ofl'enders 
and accessaries before, to be 
guilty of high treason, and 
sillier death accordingly. By 
s. 2, conveying out of the mint, 
or concealing any instrument 
used for coining, is subjected 
to the same (Penalties, it is 
not enough under this act, to 
constitute treason, that the in- 
strument should be for mark- 
ing one part of the side of a 
coin as a sceptre, though it is 
a misdemeanor, Rep. Temp. 
Hardw. 370 ; but knowingly 
having in possession a punch- 
eon for purpose of coining, js 
wdthin the statute, though that 
alone, without the counter 
puncheon, will not make the 
figure, &c. ; and though the 
puncheon had not the letters 
yet sufllciently described in the 
indictment as a puncheon, 
which would impress the re- 
seiublaucc, c^c. of the head 
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in the Tower of London or elsewhere, and for the use and ser- 
vice of the said mints only, and not being persons lawfully 
authorized, nor either of them being lawfully authorized by the 
lords commissioners of the treasury, or lord high treasurer of 
England for the time being (a), and not having the fear of God 
before their eyes, but being moved and seduced by the insti- 
gation of the devil, after the 15th day of May, A. D. l697 (&V 
to wit, on, &c. w ith force and arms at, &c. one pair of 
moulds (r), made of chalk, in and upon which said moulds then 
and there w^ere made and impressed (d) the figure, resemblance, 
and similitude of one of the sides of the law'ful silver coin of 
(his kingdom, called sixpences (each of which said moulds 
■would then and there make and impress the figure, resemblance. 


side of a shilling,” 1 Leach, 
Itit). A mould is an instru- 
ment within the statute, and is 
suHiciently described as such 
without laying it to be a tool 
or instrument, 1 Leacli, 00. 
Evidence of the mould being 
a tool ou which tJie resem- 
blance of the coin w^as inverted, 
will support tho allegation 
that “ it was a mould on which 
vms made and impressed the 
figure, though it would 

have been more proper to have 
called it a mould that ivould^ 
make, id. ib. Degree of 
similitude governed by same 
rules as counterfeiting coin, 
ante, 104, n. (a). 1 East, P. C. 
170. Coining press, a “ tool or 
instrument” within the net, 
1 East, P. C. 1(50. Tool to 
counterfeit foreign coin within 
the act. sed qua3rc, Fost. 430. 
pref. viii. Limitation of Pro- 
aecutimi. The prosecution for 
some of the ollences must bo 
commenced within six months, 
7 Ann. c. 25. s. 2. Indictment. 
M u‘?t follow the words of the 
statute. See notes (a) ike. infra, 
^Evidence. Tools, counterfeit 
money, &c. may be seized by 
any' one, and produced in evi- 
dence against the defendant, 


c. 2G. s. 5. As 
to the evidence, E'oster, 430. — 
PefcJice, I'he defence, 

judgment, ^c. are regulated by 
the same rules, as in case of 
other treasons relating to coin, 
ante, 104, n. (a); no corruption 
of blood or loss of dower fol- 
lows attainder, B & 9 W. 3. 
c. 2(1. .s. 7. 

(а) It is absolutely neces- 
sary to negative tiiis exception 
thu.s, as it is contained in the 
enacting clause of the statute, 
1 East, P. C. 107, 109. 1 Leach, 
90, UM). Foster’s C. L. Pref. 
3rd e<I. viii. 1 l>urr. 154. 

(б) As to the insertion of 
•the day, see ante, 100, note 

(c), et if fra. 

(c) As to the sufficiency of 
this (lescription, see ante, 108, 
note (b). 1 Leach, 90. 

{d) This precedent, in the 
same count, avers that the 
mould w^as impressed with the 
figure, tv'C. and that it would 
impress such figure. It should 
seem to be advisable to insert 
two counts; one averring that 
the mould was impressed, 
and another that it would make 
and impress the similihide, Ac. 
sec I Leach, 92, 139. Cro. 
C. C. Ill, post, 110, 
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For treason in 
hiding and con- 
cealing coining 
tools, on & & 9 
W.S. c. 26.(6). 


For treason 
against two per- 
sons for liaviiig a 
dye ill their cus- 
tody, for the pur- 
pose of coining 
shillings, on 8 
9 W. 3. c. 26 (4 


Second count. 
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and similitude of one of the sides of the lawful sliver coin of 
this kingdom called sixpences), without any lawful authority or 
sufBcient excuse for that purpose, knowingly (a) and traitorously 
had in the custody and possession of them the said C. D. and 
E. F. in the dwelling-house of the said I. K. situate at, Ac. 
against the duty of their allegiance, against the peace, Ac. and 
also against the form, Ac. 

[As in the last indictment^ to the asterisk, page 109, and then 
proceed,'] knowingly and traitorously in the dwelling-house of 
E. F. situate at, &c. aforesaid, did hide and conceal, against 
the duty of their allegiance, against the peace, &c. and also 
against the form of the statute, &c. 

[Same as the precedent ante, 109, to the asterisk, arid then 
proceed as follows,] one dye made of iron and steel, in and upon 
which then and there were made and impressed the figure, resem- 
blance, and similitude of one of the sides, to wit, the head side 
of the law'ful silver coin current within this kingdom, called a 
shilling, without any lawful authority or sufficient excuse for 
that purpose, then and there knowingly, feloniously and trai- 
torously had in the custody and possession of them the said 
C. D. and E. F. against the duty, &c. against the peace, &c. 
and against the form, &c. [Second count same as ante, 109, to 
the asterisk, and then proceed as follozvs^ one dye made of iron 
and steel, ’which said dye would then and there make and im- 
press (d) the figure, resemblancf*., and similitude of one of the 
sides, to wit, the head side of the lawful silver coin current 
within this kingdom, called a shilling, without' any lawful au- 
thority or sufficient excuse for that purpose, then and there 
knowingly, feloniously and traitorously had in the custody and 
possession of them the said C. D. and £. F. against the 
duty. See. against the peace, Sec. and against the form, &c. 


(a) This is the terra used in (c) See precedents, 1 Leach, 
the statute. It is at all times 90. Cro. C. C. 111. Cro. C. 
a sufficient averment of know- A. 45. 

ledge, 2 Stra. 904. (d) This count is framed 

(5) See precedent, Cro. C. agreeably to the decision, 
C. 110. Stark. 360, and notes 1 Leach, 90. 92. 
to last precedent. 
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^ [Commencemmt as ante, 2.] Tliirty pieces of gold culled For treason in 
guineas, and three hundred pieces of silver called sixpences, of riimdhfg monies, 
the proper monies and coins of this realm, for wicked lucre and and afterwards 
gain's sake (h) falsely, feloniously and traitorously clipped and 5 ^eiVz"^c! n"(rtv” 
filed, so that by means of the clipping and filing aforesaid, [ 111 ] 

every one of the said pieces of gold were greatly diminished in 
the weight of which they ought by law to have been, and there- 
by became and were greatly lessened in value, to wdt, to the 
amount of two shillings each, and the said pieces of silver 
were also thereby then and there greatly diminished in the 
weight of w'hich they ought by law to have been, and thereby 
became and were greatly lessened in value, to wit, to the 
amount of one penny each, and the same monies so clipped 
and fded as aforesaid, the said C. D. on, &c. aforesaid, at, &:c. 
aforesaid, falsely, feloniously and traitorously did expose and 
utter, contrary to the duty, &c. contrary to the form, &c. (c) 
and against the peace, &c. 

[Commencement as ante, ^.] On, &.c. with force and arms, For felony on 

at, &c. ten pieces of false and counterfeit milled money and R.'s^^for ‘p\mUig 

coin, each and every of them made and counterfeited to the off connterfeit 

shillings and six- 

pences for less 

than nominal 

(a) See precedent, West, extended to “ impairing, di- value (d). 
Indictment, sect. 258. I Leaeli, minisliing, falsifying, scaling, 

42. J East P. C. 174. As to and lightening." Impairing 
the offence. The 5 Eliz. c, 11. Irish coin, though not nien- 
enacts “ that clipping, wash- tioned, is evidently within 
iiig, rounding, or filing, for these provisions, 1 East P. C. 
wicked lucre or gain^s sake, 174. Loss of dower and cor- 
any of the proper monies or ruption of blood saved, 5 Eliz. 
coins of this realm, or the do- -c. 11. s. 4. and 18 P21iz. c. 1. s. 2. 
minions thereof, or of the mo- (b) This must be laid in the 
iiies or coins of any other indictment and proved in evi- 
rcalm allowed and suffered to deneft, or the defendant will 
he current within this realm not be convicted, 2 Hale, 189, 
or the dominions tliereof, or 190. 1 East P. C. 174. Cro. 

that hereafter at any time shall C. C. 39. 
be law'ful monies or coins of (c) The indictment must so 
this realm or of the dominions conclude, because the statute 
thereof, or of any other realm, was in some respects intro- 
and by proclamation allowed ductive of a new law, 1 East 
to he current here, shall be P. C. 174. 1 Hale, 220. Cro. 
adjudged high treason ; and the C. C. 39. 
offenders, their counsellors, (d) See precedents, 2 Leach, 
consenters, and aiders, traitors, 621. 4Wentw. 65. Stark. 531. 
being thereof lawfully con- As to the offence. By 8 & 9 
victed or attainted." By 18 W.3. c. 26. s. G, made perpetual 

Eliz. c. 1, this provision was by 7 Ann. c. 25. s. 3. to take, 
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likeness and similitude of a piece of good> legal, and current 
milled [a) money and silver coin of this realm, called a shillings 
and thirty-three pieces of false and counterfeit milled money 
and coin, each and every of them made and counterfeited to* 
the likeness and similitude of good, legal, and current milled 
money and silver coin of this realm, called a sixpence, the 
same counterfeit pieces of milled money, nor either of them 
not being then cut in pieces (ft), then and there unlaw-* 
fully and feloniously did put off to one G. H. yeoman, 
and one 1. K, labourer (c), at a lower rate and value than the 
same counterfeited pieces of milled money did, by their deno- 


rcceive, pay, or put off any 
counterfeit milled moneys or 
any milled money whatsoever, 
unlawfully diminished and not 
cut in pieces, at or for a loicer 
rate or valve than the same by 
its denomination^ imports or 
was coined or count erf cited fo^^^ 
is felony. This act is confined 
to gold and silver, 1 East, P. C, 
170. The statute 11 Geo. 3, 
c. 40. s. 2, provides for other 
money. There must be an ac- 
tual putting off, and not a mere 
attempt to utter, wdiich is pro- 
vided for otherwise, 1 Leach, 
307. 1 East, P. C. 170. It 
must not merely be vended but 
at a lower rate than it imports, 

1 East, P. C. 180. All current 
money now is “ milled mo- 
ney,” and not, as formerly/ 
hammered ; this description, 
therefore, applies to all cur- 
rent gold and silver coin, 

2 Leach, 021. 1 East, P. C. 

180. The uttering counter- 
feit money, not at a lower rate 
than its nominal value, is pro- 
vided for by 15 Geo. 2. c. 28, 
see post, 112. Limitation of 
Prosecution. All prosecutions 
under this act must be com- 
menced within three months 
after offence committed, s. 9. 
1 East, P. C. 168. Indictment. 
(See notes, post, on prece- 
dent.) Evidence. Evidence 


of more than one uttering in a 
day, may be given in evidence 
to show that the act was know^- 
ingly done, though but one 
uttering be laid in the indict- 
ment, 1 New Rep. 95. Judg- 
ment. The punishment on al- 
lowance of clergy, was burn- 
ing in the hand, and imprison- 
ment not exceeding a year, 
before the abolition of the for- 
mer punishment. At the pre- 
sent day, the same with other 
clergyable felonies. Ante, vol. i. 

(a) It need not he proved 
that the money was milled, 2 
Leach, 621. 1 East, P. C. 180, 
f38l. If the indictment be for 
putting off diminished money 
at a lower rate, it must be 
averred that it was unlawfully 
diminished, 5 T. R. 217, u. a. 
1 East, P. C. 180. 

(ft) It is absolutely neces- 
sary to insert this allegation, 
and its omission will be fata), 
1 Leach, 102, 1 East, P. C. 
183. 

(c) The names of the per- 
sons to whom the money was 
put off, if they can be ascer- 
tained, ought to be inserted 
and laid severally; though, if 
unknown, this allegation will 
be governed by the same rules 
as stealing the goods of a per- 
son unknown, 1 East, P. C. 
180. Ante, vol. i. 212. 
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minalion, import and were counterfeited for (a), that is to say, 
for one piece of current gold coin of this realm, called a half- 
guinea, being of the value of ten shillings and sixpence, against 
the form, &c. and against the peace, &c. — [ft is usual to add 
a second count, stating and uttering only to G. H. and a 
third for uttering only to I. K. 1 East, P. C. 180.] 

[Commencement as ante, 2.] That C. D. on, &c. with force 
and arms, &c. at, &c. one piece of false and counterfeit mo- 
ney, made and counterfeited to the likeness and similitude of a 
piece of good, lawful, and current money and silver coin of 
this realm, called a shilling, as and for a piece of good, law- 
ful, and current money and silver coin of this realm, called a 


(a) This must be laid and 
proved, 1 EavSt, C. P. lUO. If 
tlie money be dhnlnishcd, it 
mast be laid to be unlawfully 
so, or the indictment cannot 
be supported, T. R. 217, n. a. 

1 blast, P. C. 180. 

(/*) See other precedents, 

2 Leach, 045. 88 :). 858. Stark. 
580. the offence. The 8 

9 VV. 8 , only referring to utter- 
ing for a less sum than the de- 
nomination imports, it is pro- 
vided t)y 15 Geo. 2 . c. 28. s. 2 , 
that “if any person shall utter 
or tender in payment any false 
or counterfeit money, knowing 
the same to he* so, he shall 
sufl’er six months imprison- 
ment, and find sureties for 
good behaviour for six months 
further; and, on conviction for 
a second offence, shall suffer 
two years’ imprisonment, and 
find sureties for two years 
more ; and, on conviction for 
a third oflence, shall be ad- 
judged guilty of felony without 
benefit of clergy, s. 2 . And 
by sect. 3, if any person shall 
utter or tender in payment, 
any false or counterfeit mo- 
ney, knowing the same to be 
so, and shall, either the same 
day, or within ten days then 
next, utter or tender in pay- 


ment any more, or other false 
or counterfeit money, know- 
ing the same to be so ; or shall, 
at the time of such uttering or 
tendering, have about him in 
his custody, one or more 
pieces of counterfeit money, 
besides what was so uttered or 
tendered, he shall be deemed 
and taken to be a common ut- 
tercr of false money ; and 
shall suffer a year’s imprison- 
ment, and find sureties for his 
good behaviour for two years 
more ; and, for a second of- 
Tence, he shall be adjudged 
guilty of felony without benefit 
of clergy. Py the 3 Geo. 4. 
c«l]4. the prisoner may ho sen- 
tenced to bard labour. These 
acts extend only to gold and 
silver , -2 Leach, 834, note (a). 
lEast P. C. 182. and see iHale, 
211 . The tendering or utter- 
ing foreign counterfeit coin is 
now made subject to nearly the 
same regulations, 37 Geo. 3 i 
c, 120 . s. 4. Limitation of 
Prosecution. All prosecutions 
under 15 Geo. 2 . c. 28. must 
be commenced within six 
months, s. 6 . information be- 
fore magistrate is commence- 
ment of prosecution within 
meaning of this statute, 1 East 
P.C, 180, 7. Indictment. If 


For a misdemea- 
nor ill uttering a 
counterfeit siiil- 
liug, on I.tOco. 2. 
c. 28 . s. 2 (^). 



113 


INDICTMENTS, &C. FOR OFFENCES [Chap.Yl^ 

shilling (a), unla>vfuliy/ unjustly, and deceitfully, did utter to 
one A 4 B.; he the said C. D. at the time when he so uttered 
the said piece of false and counterfeit money, then and there 
well knowing the same to be false and counterfeit, against the 
form of the statute, &c. and against the peace, &c. [another 
count teas added for uttering another false and counterfeit 
shilling within ten days ; if there were several utterings on the 
same day to different persons^ the different utterings may be 
separately stated, as above, see form, 2 Leach, 8 ^ 8 . Stark. 536 .] 

Bor i^^iiUerhig^* OS the precedent, ante, 112, 113, to 

counterfeit siiii- the asterisk, and then proceed as follows :] And that he the 
lings twice or 

more within ten — 

days, under 

i5^Geo. 2 . c. 28. two utterings be charged on of more than one uttering in 
same clay, each in a differ- a day may be offered to show 
ent count, there cannot be that the act was knowingly 
judgment against the defendant done, though but one uttering 
on the 3d section of 15 Geo. 2 . be laid in the indictment, 1 Ne w 
c. 28. as for two distinct acts. Rep. 95. As to the punishment, 
without a precise averment of we have above pointed it out, as 
the fact, 2 Leach, 833. 850. prescribed by 15 Geo. 2 . c. 28, 
058. 1 East P. C. 182, 183. ss. 2 . 3. 3 Geo. 4. c. 114. 

S Esp.Rcp. 28. Rut for this (a) This will suffice without 
purpose it is not necessary to averring a tender in payment, 
aver that the defendant was a and in an indictment for utter- 
common uitercr in the language ing bad money by the common 
of the statute, that being a trick of ringing the changes, 
conclusion of law from the this averment should be omit- 
facts stated, 2 Leach, 858. ted; and the indictment will 
1 East, P. C. 183, 4. 2 B. & P. *' be good without alleging that 
127 , and it is sufficient to state the defendant uttered the ino- 
tliat the second uttering was ney in payment, or as and for 
on the said, Sfc. without aver- good money, because the words 
ring in the words of the act of the act are in the disjnnc- 
that the second uttering was tive ** utter” or “ lender in 
“ on the same day’^ 2 Leach, payment,” 2 Leach, G44. 

923. 1 East, Add. XV 1 11. — (5) See the act, ante, 112a, 

Evidence. Offenders are to be n. (b). See precedent, 2 Leach, 
convicted by such like evi- 923. 1 East, Add. XV III, 

dence, and in such manner as Stark. 536. In some prece- 
counterfeiters ^pf the coin, dents the statement of the first 
15 Geo. 2. c. SS. s. 5. see ante, uttering does not conclude 
104, n. (a). Justices may grant ** against the statute, &c.” See 
warrants to .^earch suspected 2 Leach, 858. 923. 939, 1 East 
places for foreign counterfeit P.C. Add. XVIll. Stark. 536. 
coin, 37 Geo. 3, c. 126. s. 7. but semble, that it should so 
Any person out of prison dis- conclude ; and it should seem, 
covering two persons guilty, that to bring the offence within 
under 15 Geo. 2. c. 28. will be the 3d section of the 15 Geo. 2. 
entitled to a pardon, s, 8, Proof c. 28, s. 1. it should be ex- 
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saidC. D. on the same first day of January, in the fifty-slxlh 
year aforesaid, with force and arms, at, &c* aforesaid, one oilier 
piece of false and counterfeit money, made and counterfeited to 
the likeness and similitude of a piece of good, lawful, and current 
money and silver coin of this realm, called a shilling, as and 
for a piece of good, lawful, and current money and silver coin 
of this realm, called a shilling, unlawfully, unjustly, and de- 
ceitfully did utter to one E. F., he the said C. D. at the time 
when he so uttered the said last-mentioned piece of false and 
counterfeit money, then and there well knowing the same to 
be false and counterfeit, against the form of the statute, &c. 
and* against the peace, 8cc. And that the said C. D. on the Third uttering, 
same, &c. with force and arms, at, &c. aforesaid, one other 
piece of false and counterfeit money, made and counterfeited to 
the likeness and similitude of a piece of good, lawful, and cur- 
rent money and silver coin of this realm, called a shilling, as 
and for a piece of good, lawful, and current money and silver 
coin of this realm called a shilling, unlawfully, unjustly, and 
deceitfully did utter to one G. H., he the said C. D. at the 
time wdien he so uttered the said last-mentioned piece of false 
and counterfeit money, then and there well knowing the same 
to be false and counterfeit, against the form, ike. and against 
the peace, &c. 


[Same precise! as the itiJiclmer/t, ante, IIS', 3 13, to the For a misdemea- 
asterisky and then proceed as foil on s And that he the said VoMit- 

C. D. at the time when he so uttered the said piece of false t^nnjr a coimfer- 
aiid counterfeit money as aforesaid, to wit, on the said, &:c. having anotJirr In 
at, &,c. had atiput him the said C. D. in the custody and pos- 00* 


pressly averred that the de- 
i’cridanls uttered on the same 
daijf or within ten days aiter- 
wavds, 2 Leach, 835; hut the 
statement that the defendant 
made the second uttering “ on 
the said, will suflice, 

2 Leach, 923, but the allega- 
tion “ afterwards, to wiC had 
better be omitted. The seve- 
ral litterings must be charged 
ill the same count, and not in 
diflferent counts, or the judg- 
ment can only be given for six 
monthsTniprisonmerit, 2Leach, 

VoL. II. 


833. 1 Fast P. C. 182, 3, 

hut it is not necessary to aver 
that defendant was a eouimori 
ntterer, 2 Leach, 833, ante, 
113, II. (a). 

{a) See forms, 2 Leach, 858. 
939. i Fast P. ( . 183. 2 H. 

P. 127. Stark. 557. These 
forms do not conclude the 
statement of the tirst utterihg 
“ against the form of the sta- 
tute, &.C. but quare if that 
conclusion is not proper, ante, 
1 1 3, note (b). 


I 
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session of him the said C. D. one other piece of false and 
counterfeit money, made and counterfeited to the likeness 
and similitude of a piece of good, lawful, and current money 
[ ^^*5 ] and silver coin* of this realm called an half-crown, he the 

said C. D. then and there well knowing the said last-mentioned 
piece of false and counterfeit money to be false and counter- 
feit, in contempt, &c. and against the form of the statute, &c. 
and against the peace, 8cc. 

For felony in nt- That heretofore, to wit, at the assizes and general session of 
feit shilling””!av- sovereign lord the king of oyer and terminer, and general 
ing before been gaol delivery, held (6) at the Guildhall of Reading, in and for 
common** county of Berks, on Tuesday, the twenty-sixth day of 

on same day, of March, in the forty-tifth year of the reign of our sovereign lord 
scvcr&l counter* ^ ^ c? 

feit ahillings, on George the Third, by the grace of God, of the United Kingdom 

^ Great Britain and Ireland king, defender of the Faith, before 

his majesty’s w^ell beloved and faithful counsellor, Edward, lord 
Ellenborough, chief justice of our said sovereign lord the king 
of liis majesty’s court of King’s Bench at Westml isler, and his 
majesty’s trusty and well beloved Sir Robert Graham, knt. one 
of the barons of our said sovereign lord the king, of his ma- 
jesty’s court of Exchequer, at Westminster, and others their 
companions, justices and commissioners of our said sovereign 
lord the king, by virtue of letters patent of our said sovereign 
lord the king, A. B. by the name and description of A. B. late 
of the parish of Tilehurst in the county of Berks, labourer, 
was in due form of law tried and convicted by a certain jury of 
the country duly taken and sworn, between our said lord the 
king and the said A. B. in that behalf upon a cer^^iin indictment 
then and there depending against him the said A. B., for that 
the said A. B. on, &c. with force and arms, at, &c. [Here set 
out the indictment verbatim as ante, 113, 114, and then 
ceed as Jbllom.'] And thereupon it was considered by the 
court there, that the said A. B. should be imprisoned in his 
majesty’s gaol in the county of Berks aforesaid, for and during 
the term of twelve months (c), and that at the expiration of 


(a) See other precedents, 
2 Leach, 939. 1 East P. C. 

Add. XIX, Stark. 560. and 
a defective form, 2 Leach, 
856, 7. 

(5) This is taken from the 


record of former conviction. 

(c) The sentence under the 
3d section of 15 Geo, 2. c. 28. 
for several utterings on same 
day. 
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that time, he should find sureties for his good behaviour for 
two years, as by the record thereof doth more fully appear. 

And the jurors aforesaid, now here sworn and charged to in- 
quire for our said lord the king for the body of the said county 
of Berks, upon their oath aforesaid, do futther present, that the 
said A. B, having been so convicted as a common utterer of 
fake money, afterwards, to wit, on, &c. with force and arms, 
at, &c. one piece of false and counterfeit money, made and 
counterfeited to the likeness and similitude of a piece of 
good, lawful, and current money and silver coin of this realm [ llG ] 
Called a shilling, as and for a piece of good, lawful, and cur- 
rent money and silver coin of this realm called a shilling, un- 
lawfully, unjustly, deceitfully, and feloniously did utter to one 
E. F. labourer, he the said A. B. at the time when he so uttered 
the said last-mentioned piece of false and counterfeit money, 
then and there well knowing the same to be false and counter- 
feit, against the form, &c. and against the peace, &c. Second 
county And the jurors, aforesaid, upon their oath aforesaid, do 
further present, that heretofore, \lhe former conviction is 
here set out again as in the first count.'\ And the jurors afore- 
said, now here sworn and charged to inquire for our said lord 
the king, for the body of the said county of Berks, upon their 
oath aforesaid, do further present, that the said A. B, having 
been so convicted as aforesaid^ afterwards, to wit, &c. [gs in the 
first county omitting the i&ords ** having been convicted as a 
common utterer of false money 

{Commencement as ante, 2.] Being an evil-disposed person. For a misdemca- 

on, &c. at, &c. did unlawfully and deceitfully, with intent to jaw, Vii Taliiiug 

defraud oneA. B. utter and expo*se, and cause and procure to filed and 

1 1 1 * ^1 diuiinished to be 

be uttered and exposed, to the said A.B, nine pieces of gold, uttered as good 

for, and as good and true guineas of the proper money of this 

realm, notwithstanding none of the said nine pieces of gold, at 

the said time w hen they were so uttered and exposed, and 

caused and procured to be uttered and exposed, were good and 

true guineas of the proper money of this realm, but each of 

them had been unlawfully tiled, and by such filing diminished, 

and rendered defective of their w'eight, which before such filing 

they had, beiijg before such filing good and true guineas of the 

proper money of this realm ; he, the said C. O. at the time he 


(«) See precedent, Cro. C. C. 7tli edit. 317. 
1 2 
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so uttered and exposed, and caused and procured to be uttered 
and exposed, the said nine pieces of gold as aforesaid, then 
and there well knowing that none of them were good and true 
guineas, but that each of them had been so as aforesaid filed, 
diminished, and rendered defective of their weight, to the evil 
example, and against the peace, &c. 


Fora misdemea- 
nor at common 
law in iitterinj^ a 
counterfeit half 
guinea (a). 


[ ] 


[Commencement as ante, 2.] Being evil-disposed persons, 
on, &c. one piece of false money, made of base metals, and 
coloured with a certain wash, producing the colour of gold, lo 
the likeness and similitude of a piece of good, lawful, and cur- 
rent gold money and coin of this realm, called an half guinea, 
unlawfully, unjustly, and deceitfully did utter and pay to one 
A.B. for and as a piece of good and lawful gold money and 
coin of this realm, called an half guinea, he the said C.D. then 
and there well knowing the said piece to have been false and 
counterfeit as aforesaid, to the great damage of the said A.B. 
to the evil example, &c. and against the peace, &c. 


For a misdemca- 
tior at roiiimon 
law for tittering a 
conuterfeit six- 
pence, and having 
another found in 
Ills custody (6). 


Second count, 
for having coun- 
terfeit money in 
his possession 
with intent to 
utter it. 


That C. D. late of, &c. being an evil-disposed person, 
on, &c. at, 8cc. one piece of false money, made of certain 
mixed base metals, counterfeited to the likeness and similitude 
of a piece of good, lawful, and cuirent money and coin of 
this realm, called a sixpence, unlawfully, unjustly, and deceit- 
fully did utter and pay lo one A. B. for, and as a piece of good 
and lawful money and coin of this realm, called a sixpence, (he 
the said C. D. then and there well knowing the said piece to 
have been false and counterfeit, as aforesaid,) to the great da- 
mage of the said A.B. and against the peace of our said lord 
the king, his crow'ii and dignity. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said 
C. D. on the said, &c. at, &c. aforesaid, unlawfully had in the 
custody and possession of him the said C. D. one other piece 
of false money made of mixed base metals, counterfeited to 


(a) See precedent, Cro. C.C. 
7th edit. Stark. 4GG. 

{b) See the precedents, Cro. 
C. C. 7th edit. 315. Since the 
statute 15Geo.2. c. 2». s. 2, it 
is more frequent to prosecute 
upon it, see Cro.C.l'. 7tb edit. 
31G, n a. It should seem, 
from the recital in this statute, 


to be a misdemeanor at com- 
mon law, and where there is 
no uttering but merely a pos- 
session of money with intent 
to utter, the last count may 
be advisable, see other prece- 
dents, 1 Leach. 41, 42, note a. 
Cro. C.C. 7th ed. 31 5. 4 Bla. 
Com. lOv), in notes. 
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tlie likeness and similitude of a piece of good, lawful, and 
current money and coin of this realm, called a sixpence, (he the 
said C, D. then and tliere well knowing the said last-mentioned 
piece to have been false and counterfeit as aforesaid,) M'ith am 
intent to utter and pay the said last-mentioned piece of false 
and counterfeit money to one of the subjects of our said lord 
the king, in contempt of our said lord the king and his laws, 
to the evil example of all others, and against the peace of our 
said lord the king, his crown and dignity. 


That C. D. late of. See. to w it, on. Sec. w ith force and arms, 
at, &c. pieces of false and counterfeit copper money, eacli 
and every of them made and counterfeited to the likeness and si- 
militude of the good, legal, and current money, and copper coin 
of this realm, called an halfpenny, the same counterfeited 
pieces of copper money not being then melted down or cut in 
pieces (6), then and there unlawfully and feloniously did sell, 
pay, and put off to one A. B. at a lower rate and value than 
the same counterfeited pieces of copper money did, by their 
denomination, import and were counterfeited for, that is to say, 
for one piece of current gold coin of this realm, called an half 
guinea, being of the value of ten shillings and sixpence, against 
the form, Sic. and against the peace, &c. Amd the jurors 
aforesaid, upon their oath aforesaid, do further present, llial 
tlie said C. D. to wit, on the said, &c. with force and arms, 
at, &.C. aforesaid, 333 pieces of false and counterfeit copper 
money and coin, each ami every of them made and counter- 
feited to the likeness and similitude of a piece of good. 


Tor felony in 
putting off false 
copper at a lower 
rate tlian by its 
denomination it 
imported, on 
11 Geo. 3. c. 40. 
s. 2. (a). 

118 


Second count (&). 


(«) Sec other precedents, 
Cro.C. C. 112. Cro.C'. A. i;>(). 
Stark. 530 ; and for coining 
copper money, ante, 100. As 
to the offence. It w^as not in- 
dictable at common law, nor 
included in the statutes rela- 
tive to uttering gold and silver 
money. 2 Leach, 834, n. a. 
1 East, P. C.i 182. Created 
by 11 Geo. 3. c. 40. s. 2, which 
enacts, that to sell, pay, or 
put off any counterfeit copper 
money not melted down or cut 
ill pieces, at or for a lower rate 


or value than the same, hy its 
denomination doth import, or 
was counterfeited for, shall be 
felony, but clergyable. For 
rules as to indictment, <&c. see 
the notes to the preceding pre- 
cedents. 

(5) As to the necessity of 
this allegation, see supra, note 
(a). 1 Leach, 102. 

(c) Same as the first, except 
saying “ copper money and 
coin,” and “at the rate of 333 
of such pieces,” <Jkc, 
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For a niisdomca- 
iior ill buying guU 
iieas, Oil G. 3. 
c. 50. («). 
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lawful, and current money, and copper coin of this realm, 
called an halfpenny, the same counterfeited pieces of copper 
money not being then melted down or cut in pieces, then and 
.there unlawfully and feloniously did sell, pay, and put off to 
one A. B. at the rate of 333 of such pieces of counterfeit 
copper money, for one piece of current gold money and coin of 
this realm, called an half-guinea, being of the value of ten 
shillings and sixpence, being a low^er rate and value than the 
same counterfeited pieces of copper money did, by their deno- 
mination, import, and were counterfeited for, against the 
form, &c. and against the peace, &c. 


[Cornmeucemeiit as ante, S.] Unlawfully did pay to one 
A. B. for live pieces of gold coin, lawfully current within this 
realm, called guineas, by tlieir (leiiornination importing to be 
of the value of five pounds and live shillings, more in value, 
benefit, profit, and advantage, than the line, lawful value, 
which such pieces of gold coin, by their denomination, imported 
to be of, to vrit, one piece of silver coin, of lawful money of 
Great Britain, called a shilling, of the value of one shilling, 
Q2 pieces of silver coin called Spanish dollars, of the value of 
os, 6d, eacii, one piece of silver coin called a Spanish half 
dollar, of the value of Cs. Gd, and one piece of silver called an 
American half dollar, of the value of 2s, Gd, against the form 
of the statute, &c. and against the peace, &.c, 

[Comme?icctriefft of second count; as ante, S.j Unlawfully 
did pay to the said A. B. for live other pieces of gold coin, 
lawfully current within this realm, called giiineae, by their de- 
iioininalion importing to be of the value of 51. 5s, more in 
value, benefit, profit, and advantage, than the true law ful value 
wliich such last- mentioned five pieces of gold coin by their 
denomination imported to be of, to wit, one pound and two 
shillings more in value, benefit, profit, and advantage, than 
the ti;ue lawful value of such last-mentioned five pieces of gold 
coin, that is to say, he the said C. D. did then and there pay 
for the said last-mentioned five pieces of gold coin, to the 
said A. B, one other piece of silver coin of lawful money, &c* 
[«s in fir^t count.'] 


(a) See 14 East, 402, 



RELATING TO COIN. 


119 


Chap. VI.] 

[Commencement of third county m ante^ 3.] Unlawfully did 
pay to the said A. B. for five other pieces of gold coin, lawfully 
current w ithin this realm, called guineas, by their denomination 
importing to be of the value of 5/. 5s. one other piece of silver 
coin of lawful money of Great Britain, called a shilling, of 
the value of one shilling, twenty-two other pieces of silver coin 
called Spanish dollars, of the value of 5s. (Sd. each, one other 
piece of silver coin, called a Spanish half dollar, of the value 
of 2s. 6d. and one other piece of silver coin, called an Anie- 
ricaii half dollar, of the value of 2s. Gd. being more in value, 
benefit, profit, and advantage, to wit, to the amount of 3/. 2s. 
more in value, benefit, profit, and advantage, than the true 
lawful value w'hich such last-mentioned five pieces of gold coin, 
called guineas, by their denomination imported to be of, against 
the form of the statute, &c. and against tlie peace, 8ic. 

[Commencement of fourth count, as ante, 3.] Unlawfully 
did pay to the said R. K. for five pieces of gold coin, lawfully 
current w ithin tliis realm, called guineas, by their denomination 
importing to be of the value of 51. 5s. more in value, benefit, 
profit, and advantage, than the true lawful value which such 
last-mentioned five pieces of gold coin, called guineas, im- 
ported to be of, that is to say, l/. 2s. more in value, benefit, 
profit, and advantage, than the true value of such last-menlioned 
pieces of gold coin, the said last-mentioned value, benefit, 
profit, and advantage, then and there being paid partly in a 
certain piece of lawful silver money of Great Britain, and 
partly in certain foreign silver coin, against the form, &c. and 
against the ^fieace. Sec. 

That C. D. late of, &c. being an evil-disposed person, and For a niistlcraea- 

devising and intending one A. B.* unjustly and injuriously to connnon 

1 • jjr l o « r selling 

deceive and defraud, on, Sec. at, Sec. aforesaid, sixteen pieces coimterfeitDutch 

of false coin (amounting together to the value of seventeen fnd true ^guifdcrs 
shillings and fourpence, of lawful money of Great Britain, and («)• 
no more), counterfeited to the likeness and similkude of a [ 120 ] 

certain foreign coin made of silver, with an alloy of copper and 
other base metals, called Dutch guilders, unlawfully, fraudu- 
lently, and deceitfully did utter and sell to the said A. B. for 
the sum of tw'enty-six shillings and eight pence, of law'ful 


{a) Cro. C. C. 7tli edit, 313, 
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Importing coun- 
terfeit 01 light 
cuiuy. 


Sending coiinter- 
ft-it coin oiit of 
the kingdom. 


Offences relating 
to bullion. 
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money of Great Britain, for and as good and true pieces of 
foreign coin, called Dutch guilders, each guilder of the value 
of twenty pence of lawful money of Great Britain, he the 
said C. D. then and there W'ell knowing the said pieces of coin 
so as aforesaid by him uttered and sold, to have been false and 
counterfeit, to the great damage and deceit of him the said 
A. B. and against the peace of our said lord the king, his crown 
and dignity. 

By 2.3 Edw. 3. st. 5. c. 2. importing counterfeit money into 
the realm, intending to resemble English money, knowing the 
same to be false, with intent to utter it, is declared high treason. 
Tlie 1 ^ 2 Ph. Sc M. c. 11, makes it the same offence to 
counterfeit foreign gold and silver coin current here, by procla- 
mation, see precedent, West, tit. Indictments, sec. SJ6‘. The 
3 4 Geo. S. c. 42, prohibits the importation of light silver coin 
fioiii foreign parts, on pain of confiscation ; and 37 Geo. 3. 
c. 126, which revives the last act, makes it a clergyable felony 
to import counterfeit foreign coin not current here, w ith intent 
to utter it, and punishes it with transportation for a term not 
exceeding seven years. It has been said, that the importer 
under the acts which make the offence treason, must utter it ; 
but probably the intent manifested in other ways, would suffice. 
3 Inst. 18. J East, P. C. 17«5, at all events an intent must be 
both laid in the indictment, and proved; 3 East, P. C. 3 76*. As 
to the constructions of these statutes, see 1 East, P.C. 174 
to 178. 

Exporting counterfeit coin, whether copper or gold and 
silver, for the purpose of its being imported into the British 
colonies of America or the West Indies, by 38 Geo. 3. c. 67. 
s. 1, subjects the coin to forfeiture, and the party offending is 
liable to forfeit 200/. and double the value of the coin in ques- 
tion. But genuine gold or silver coin may be exported from 
hence to Ireland, since 30 Geo. S. c. 18. See a precedent of 
an iiifoi Illation for exporting, Vet. £nt. 227. 

The statutes which regulate the standard of bullion, are 
28 Edw. 1. St. S. c. 20. 17 Edw. 4. c. 1. 4 H. 7. c. 2. 

ISEliz. c. 13. 8 W. S. c. 8 . 6 Geo. 1 . c. 1 1 . s. 41. 12 Geo. 2 . 
C.2G. 24Geo.3.c.33. 30 Geo. 3. c. 3 1. 38 Geo. 3. c. 69 . To 
counterfeit bullion is made a capital felony, 8 &9 W. 3. c.26. 
l. 0 ; but corruption of blood and loss ol* dower are expressly 
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saved in the statute^ s. 7 ; and the prosecution must be com- 
menced within three months after the ofifence committed, s.9. 
To export bullion, in imitation of Spanish ingots of silver, is 
prohibited under penalty of 500/. to be sued for qui tarn, 
6 & 7 W. 3. c. 17 . s. 3. Molten silver, without stamp, and 
affidavit that it was never current money of this realm, nor 
clippings thereof, nor plate wrought within this kingdom, may 
be seized by any custom-house officer. Id. s. 5, 6. And to ex- 
port any bullion or molten silver without a certificate first ob- 
tained from the lord mayor and aldermen of London, and oath 
having been made by the owners and two witnesses, that the 
same was and is foreign bullion, and that no part thereof was 
the coin of this realm, or clippings thereof, nor plate wrought 
within this kingdom ; and the same having been circumstantially 
certified to the commissioners of customs, before any cocket 
granted for shipping the same, subjects the owner to the loss 
of the bullion, and double their value; the captain to the for- 
feiture of 200/. and if in the king’s service, loss of command, 
and the cocket officer to penalty of 200/. and incapacity to 
hold any office, 7Sc8W.3. c. I 9 . s. 6. Buying or selling 
bullion by any brokers not being trading goldsmiths or refiners 
of silver, subjects to six months imprisonment without bail, 
6 & 7 W. 3. c. 17- s. 7 . Having bullion in possession under 
peculiar circumstances of suspicion, compels the party to prove 
it to be lawful bullion, on pain of six months imprisonment, 
without bail, 6 & 7 W. 3. c. 17- s. 8. For a more full state- 
ment of these acts, see 1 £ast,JP. C. IBB to IQB. 
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CHAPTER VII. 


INDICTMENTS, FOR OFFENCES AGAINST THE 
REVENUE. 

Indictment for [Commencement of indictment, as ante, 2.] That C. D. 

felony>on 52G.3. &c. E. F. late of, 8lc. I. K. late of, &c. and divers 

assertild'm^, in or- Other persons to the number of three persons and more, 
fn rescuing smi"^^ whose names are as yet unknown to the said jurors, after the 
glcd goods from tw'enty-third day of July, which was in the year of our I^rd 
officer thousand eight hundred and Iw^elve, within Great Britain, 
{according to the fact, see the act) to wit, on, &c. with force 


(a) The 52 Geo. 3. c. 143. 
8. 11. See other precedents, 
on 19 Geo. 2. c. 34. Cro.C.C. 
448. 1 Leach, 339, where 
counts are joined for assaulting 
and obstructing generally. See 
the statutes on otlences of this 
kind, in general, set forth in 
Williams, J. Smuggling, IV. 
Corn. Dig. Justices, S. 22. Bac. 
Abr. tit. Smuggling. See pre- 
cedents for various pecuniary 
penalties relative to offiences 
against the excise and customs, 
4 Wentvv. 379, 380, 81, 82, 84. 
388. 405. 584. to this of 
fence. Tiie 52 Geo. 3. c. 143. 
s. 11. (which amends and re- 
duces into one act the prior 
acts, imposing the penalty of 
death for resisting the revenue 
laws) provides, that if any per- 
sons to the number of three or 
more armed with lire arms, or 
other ofl'ensive weapons, within 
Great Britain, or within the 
limits of any port, harbour, or 
creek thereof, or within the 
Ivsleof Man, or within the limits 
of any port, harbour, or creek 
thereof, shall be assembled, in 
order to be aiding and assisting 
in the illegal exportation of 


wool or other goods prohibited 
to be exported, ortho carrying 
of wool, or other such goods, 
in order to such exportation, 
or in the running, landing, or 
carrying away prohibited or 
uncustomed goods, or goods 
liable to pay any duties wbieli 
have/ not been paid or secured, 
or in the illegal re-landing of 
any goods whatsoever, whicli 
have been shipped or exported 
upon debenture or certiticate ; 
or from any warehouse wherein 
such wool or qtber goods shall 
have been deposited under any 
act of parliament for the se- 
curing the home consumption 
duties thereon ; or in rescuing 
or taking away the same after 
seizure from any officer or offi- 
cers of the customs or excise, 
or other his majesty’s revenue, 
or other person or persons 
employed by him or^hem, or 
assisting him or them, or from 
the place where they shall bo 
lodged by him or them ; or in 
rescuing any person who shall 
be apprehended for any of the 
olfences made felony by this 
or any other act relating to the 
revenues of customs or excise, 
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^nd arms, at, &c. being tlieri and there armed with fue arms 
and other offensive weapons, to wit, with guns, pistols, car- 


or in preventing the appre- 
hending any person who shall 
be guilty of any such offence ; 
or in case any persons to the 
number of three or more so 
armed as aforesaid shall be so 
aiding or assisting; or if any 
person shall maliciously shoot 
at or upon any ship, vessel, or 
boat, belonging to bis majesty^s 
navy, or in the service of the 
customs or excise; or if any 
person sliall maliciously shoot 
at, maim, or dangerously wound 
any ofiioer of his majesty’s mi- 
litary or naval forces, or of 
the customs or excise, or any 
other person aidijig any such 
ollicer when acting in the due 
execution of liis duty; every 
person so offend itig, and every 
person so aiding, abetting, or 
assisting tljerein, shall be guilty 
of felony, and suffer death 
without benefit of clergy; and 
by tiio sauK? section any of the 
above ofl’eiices committed in 
any port of Guernsey, Jersey, 
Sark, or Man, shall be tried 
tl'vcre ; if out of tlie United 
King<loni, thei^ in the United 
Kingdom; if within England, 
Scotland, or Ireland, in any 
county of that part of the 
United Kingdom. Ily U) G. 2. 
c. 34. s. 3. (which does not 
seem repealed by the 62 G . 3. 
c. 143, and was, after being 
continued by various acts, viz. 
20 G. 2. c. 32. 32 G. 2. c. 10. 
4 G. 3. c. 12. 11 G. 3. c. 61. 
10 G. 3. c. 00. 28 G. 3. c. 23. 
30 G. 3. c. 40. s. 13. made per- 
petucil by the 43 G. 3. c, 167.) 
persons receiving the felon 
after the time appointed for the 
surrender, are made felons and 
liable to be transported for 
seven years. 2 Leach, 00 i. 


1 Leach, 255. 339. See also 
45 Geo. 3. c. 121. s. 11. 

As to the proceedings to be 
adopted against offenders by 
the 12th section of this act, any 
judge or justice before whom 
any information is made on oath 
against a person charged with 
any of the above offences, must 
certify the same to one of the 
secretaries of state, whereon 
his majesty in council may 
make an order, published in the 
Gazette, requiring the accused 
to reader himself wdthin sixty 
days, or such longer time as 
thought fit; and it then directs 
bow the sheriff* is to publish 
the order in market-places, &c. ; 
and enacts, that persons not 
surrcmlering or escaping shall 
be attainted of felony without 
the benefit of clergy, if the 
offence is committed within 
certain limits; and if not, in 
or within 100 leagues of the 
coast of Scotland, the act shews 
how the offender is to be dealt 
with. 

On the act 9 Geo. 2. c. 36. 
and the decisions whereon 
would be applicable to the 
52 Geo. 3. a person joining 
with others, who are armed 
with fire arms, who has nothing 
but a horsewhip, is not indict- 
able, 2 Stra. 1160. 1 Leach. 23. 
Cro. C. O. 449. Nor does it 
seem that taking up a hatchet 
accidentally during the heat of 
an affray, is being armed with 
an offensive weapon within the 
meaning of the statute, Hose’s 
case, 1 Leach, 342, n, a. So 
large sticks wdth large knobs 
at the end, and several prongs 
naturally growing out of them, 
have been holdeq not to conui 
under this description, Incc s 
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biues^ pole-axes, large sticks, bludgeons, clubs, and loaded 
whips, unlawfully, riotously, routously, and feloniously did 


case, id. ibid.; but this seems 
questionable. And it has been 
said by Lord Mansfield, that it 
is not necessary, under this act, 
that every individual should he 
armed, Oald. 24G. 1 Leach, 
255; but sec 2 Stra. 1 IG(>. To 
bring prisoners within the 
M'ords “ shall be asscinbled in 
order to be aiding and assist- 
ing, &c.” there must be a deli- 
berate assembling, and not a 
mere casual meeting, I Leacb, 
330. For an analysis and com- 
ment on the provisions of the 
19 Geo. 2 . c. 34. and which in 
most respects would be appli- 
cable to the statute 52 Geo. 3. 
c. 143. see 1 Leach, 339. The 
defects in some of the provi- 
sions in 19 Geo. 2 . are supplied 
by 45 Geo, 3. c. 121 . s. 11 , 
which makes a 113 ^ forcible re- 
sistance or assault on custom- 
liouse or excise ofKcer, or aid- 
ingand assisting tlierein, felony, 
punishable with transportation 
for seven years, or imprison- 
ment in the house of correc- 
tion or common gaol for any 
term not exceeding three years, 
at the discretion of the court 
in witich the oflenders are con- 
victed. — I*9vvess, For mode of 
attainder by non-appearance, 
see recital of the act, ante, 123, 
in note. In tiie construction 
of the old provision of the 
19 Geo. 2 . it was holdeti that 
the sberilT is bound to make 
proclamation and afiHx copies 
of the order in two market 
towns, neai- the place where 
the crime is charged to have 
been committed, which, though 
they need not be the ttext, must 
not be thirty or forty (now 
sixty by 62 Geo. 3 .) miles dis- 
tant when there are others 
nearer, Fost. 58. This dcci- 
sion would be applicable to the 


52 Geo. 3. When the prisoner 
is taken, it is said that llie 
course is to direct a habeas 
corpus to the ollicer, in whose 
custody he remains, to bring 
him before the court of King’s 
Bench, which, when obeyed, is 
entered on the roll with the 
return, and a suggestion is 
added by the attorney-general, 
setting forth the inforniatioa 
and all the subsequent proceed- 
ings in the order directed by 
the statute, and concluding 
with a prayer for award of 
execution against the prisoner, 
see form, Fost. 51. The pri- 
soner may traverse the sug- 
gestion on which it lies on the 
crown to prove all its allega- 
tions, Fost. 5(>. He must plead 
instanter and ore tenus, id. ib.; 
will be allowed counsel, hut 
no copy of suggestion which 
may be read to liini, id. ibid.; 
venire v ill be aw arded to try 
the issue, id. ibid. If it be 
found by the jury for the pri- 
soner, he will be remanded to 
take liis trial, Fost. 58. The 
attorney-general may, if ho 
thinks fit, aft^^r the prisoner 
has been arraigned on the sug- 
gestion, enter a nolle prosequi 
as to the suggestion, and try 
the indictment in the common 
course of proceeding, Cassan’s 
case, Williams, J. Smuggling, 
IV. — Indictment. As to the 
venue, the 52 Geo. 3. c. 143. 
provides, that if the ofl'ence be 
committed in Guernsey, Jer- 
sey, Sark, or Man, it shall be 
tried there; if out of the 
United Kingdom, then it shall 
be tried in the United King- 
dom; if within England, Scot- 
land, or Ireland, in any county 
thereof, part of the United 
Kingdom. This regulation docs 
not extend to assaulls on olli- 
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Chap, yil ] 

assemble themselves together, in order to be aiding and 
assisting in rescuing and taking away from A. B. then and 
tJiere being one of the officers of the excise of our said lord 
the king, a large quantity of foreign brandy (a), to tit it, one 
hundred gallons of foreign brandy, the same foreign brandy 
being uncustomed goods, and goods liable to pay duties, which 
had not been paid or secured, after seizure of the said foreign 
brandy by the said A. B. as being one of such officers of the 
excise as aforesaid, to wit, on the said, &c. aforesaid, at, &c. 
aforesaid, in contempt of our said lord the king and his laws, 
against the form of the statute in that case made and provided, 
and against the peace of our said lord the king, his crown and 
dignity, [Second count for being assembled with others, &c. as 
in the first count, except that it states that they “ did aid and 
assist” certain other persons to tlie jurors unknown, in rescuing 
and taking away from the said A. B., &c, after seizure, &c.] 


errs, if they be not in the exe- 
cution of their duty, 4T. 11. 
490. — Evidence. In an indicit- 
nieiit for assaulting officers, &c. 
who had seized goods, it seems 
not clearly decided what evi- 
dence is necessary to support 
the allegations that the parties 
attacked were excise officers, and 
the goods seized vncnslomcd 
ffoeds. Jt seems, however, that 
the first of these allegations* 
need not to he positively proved, 
but that by M Geo. 2. c. 30. 
s. 22. (now 52 Geo. 3. c. 143.) 
excise officers, acting in the 
execution of their duty, shall 
be taken as excise officers until 
the contrary appear, the onus 
prohandi is thrown on the de- 
fendant, 1 Leach, 340, n. a, 
and see 1 Leach, 415. 4 T. 11. 
300. 3 Campb. 432, Bat rea- 
sonable proof must be given 
that the goods were uncustom- 
ed goods, and that the circum- 
stances under which they were 
seized were sufficient for the 
jury to exercise their judgment 
on that fact. 1 Leach, 340, 
n. a. — Judgment, Deatli; see 
the statute recited. Corruption 


of blood and loss of dower 
saved, llXireo. 2. c. 34. s. 5 — 
Rewards, Any person ap- 
prehending an offender shall 
receive £500; if wounded in 
the attempt, £50; and, if killed, 
his executors will receive £100. 
An offender himself, against 
whom no order in council has 
issued, discovering and appre- 
hending any other ofleuder 
against whom such order shall 
be made, shall he acquitted of 
his own offence and of all other 
offences of the same kind, for 
*whicli no prosecution has been 
commenced, and shall have his 
share of the reward, I9G. 2, 
c. 34. s. 10; and.ifhe discover 
two, he shall have £50 for 
each party convicted, and be 
entitled to his own discharge, 
19 Geo. 2. c. 34. s. 11. Cro. 
C.C.IO, U. 

(g) Some of the precedents 
omit specifying the goods in 
particular, and say, “ certain 
uncustoiued goods,*’ [or certain 
prohUnfed goods] [or certain 
goods liable to pay certain du^ 
ties, and which said duties were 
not then paid or secured.] 


Second count, 
for actually aid- 
iitK and assistkig, 
Arc. 
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Third cornit, 
states the seizure 
and that the par- 
ties lYerc aiding, 
&c. 


[ 126 ] 


For felony, under 
52 Geo. 3. c. 143. 
8. 11. for assein- 
bliiig armed to 
assist ill running 
and carrying 
away uncustomed 
goods {b). 


[Chap. VI 


And the jurors aforesaid, upon their oath aforesaid, do further 
present, that on, &c. aforesaid, at, &c. within Great Britain, 
{according to the fact) one A. B. then and there being one 
of the oHicers of the excise of our said lord the king, did 
duly seize a large quantity of foreign brandy, (that is to say) 
one hundred gallons of foreign brandy, the said foreign brandy 
being uncustomed goods, and goods liable to pay duties, which 
had not been paid or secured. And the jurors aforesaid, upon 
their oath aforesaid, do further present, that the said (defend- 
ants) and divers other persons, to the number of three persons 
and more, whose names are as yet unknown to the said jurors, 
after the said twenty- third day of July, which ivas in the year of 
our Lord one thousand eight hundred and twelve, to wit, on 
the said, See. w'ith force and arms, at, &c. aforesaid, within Great 
Britain, {according to the fact) being then and there armed 
wdlh fire arms and other offensive weapons, to wit, with 
guns, &c. [as before'] unlawfully, riotously, routously, and 
feloniously did assemble themselves together, and being then 
and there so assembled as last aforesaid, and being then and 
tliere so armed as last aforesaid, unlawfully, riotously, rout- 
ously, and feloniously were aiding and assisting in rescuing and 
taking away from the said A. B., then and there being one 
of such officers of the excise of our said lord the king, the said 
last-mentioned foreign brandy (a), after such last-mentioned 
seizure of the said foreign brandy by the said A. B., then and 
there being one of such officers of the excise as aforesaid, to 
wit, on tlie said, &c. at, &c. in contempt of our said lord the 
king and his laws, against the form of the statute, &c. and 
against the peace, &c. * 


Surrey. That C. D. late of, &c., E. F. late of, &c,, and 
I. K. late of, &c., and L. M. late of, &c., since the twenty- 
third day of July, which was in the year of our Lord one thou- 
sand eight hundred and twelve, to wit, on, &c. wdth force and 
arms, at, &c. within Great Britain, {according to the fact) 
being armed with fire arms and otlifer offensive weapons, to wit, 
with guns, pistols, carbines, pole-axes, large sticks, bludgeons, 
clubs, and loaded whips, unlawfully and feloniously did as- 
semble themselves together, in order to be aiding and assisting 
in running and carrying away uncustomed goods, and goods 


(a) Vide note (a), 125. {b) See 2 Leach, 604, and 

ante, 124, note (a). 
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liable lo pay duties^ which had not been paid or secured, to 
wit^ 1800 lbs. of tobacco (a)^ upon which the duties had not 
been paid or secured, in contempt of our sovereign lord the 
king and his laws, to the evil and pernicious example of all 
others, against the peace, &c. and also against the statute iii 
such case made and provided. [Second count for assem- 
bling, See. to be aiding and assisting in the carrying away 
uncii^omed goods, omitting m the runnings 

That C. D. late of. See. on, 8cc. in, &c. feloniously and bn 52Gfo. 3. 
maliciously did shoot at and upon a certain ship, called the 

— , belonging to the navy of our lord the king (i), within king's ship, 

the limits of a certain harbour of Great Britain, {according to 

the fact, vide the act) called , to wit, at, 8cc. against 

lire form of the statute, &c. and against the peace, &c. 

That C. D. late of, &c. after sun-set and before sun-rise^ On the 47 Geo. 3. 
between the Slst day of September and the 1st day of April, for* taking 
to wit, on, 8cc. on and from the coast and shores of Great nals to aasUt 
Britain, {according to the fact, vide the act) to wit, at, &c. (c). 

in, &c. did unlawfully make, and aid and assist in making, and 
W'as then and there unlawfully present, for the purpose of 
aiding and assisting in the bring of a certain gun, for the pur- 


(f?) Some precedents omit 
specifying the goods. 

{b) Or, “ in the service of 
the customs or excise,” ac- 
cording to the fact. 

{c) By the 47 i»eo. 3. sess.*2, 
c. 6G. s. 34, no person shall, 
after sun-set and hefore sun- 
rise, between 21st September 
and 1st April, or after eight in 
the evening and before six in 
the morning, between last day 
of March and 22(1 September, 
make, or assist in making, or 
he present for assisting in mak- 
ing, any light, &c. or any 
signal by smoke, or by any 
rocket, &c. firing of any 
gun, ccc. or any other con- 
trivancer or device, in any 
ship, &c. or from the shore, 
or six miles of it, for giving 
signal to persons on board 
smuggling vessels, whether 


such persons see or hear it, or 
may be able so to do, or 
not, and the offender shall be 
► deemed guilty of a misde- 
meanor ; and any persons may 
arrest such offender, and carry 
him before a justice of the 
peace, who may commit him 
till tbe assizes, &c. and the 
penalty, on conviction, is £100 
or one years imprisonment. 
By 35th sect, of same act, the 
proof of purpose of making 
fires, <Src. shall lie on defend- 
ant. The 36th sect, points out 
bow persons apprehended for 
oflences against this act, or 
42 Geo. 3. c, 82, or 45 Geo, 3. 
c. 121, shall be bailed by 
justices of the peace. The 
37th sect, authorizes any per- 
son to enter lands, &c. and 
extinguish signals by fire, Ckc. 
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pose of making and giving a signal to some person and persons 
to the jurors aforesaid unknown^ on board a certain smuggling 
boat/ (ship, or vessel, according to the fact) there being, to wit, 
at, &c. in, &c. against the form of the statute, 8cc. and against 
the peace, 8cc. 


For amisdemea* That N.B., J.K., and O.R., to wit, on, &c. with force and 

s! 0 / 47 . tirms, at, &c« in and upon C.W., then and there being an officer 

•. 15, for assault- of oy^ lord the king, in the service of the excise of our said lord 
mg and obstruct- ... 

ing an officer of the king, duly constituted and appointed, and then and there being 
tion^of his^*duty shore in the due execution of his office and duty as such officer 
on shore (a). as aforesaid, in seizing and securing to and for the use of our said 


(a) See other precedents, 
2 Leach, 803. 1 Bos. 8c Pul. 

187. Stark. 398; and seethe 
precedent and notes, ante, 122 
to 126. As to the offence. The 
24 Geo. 3. sess. 2. c. 47. s. 15, 
enacts, that if any officer of 
his majesty's navj', customs, 
or excise, being on shore or 
going on board, or being on 
board, or returning from on 
board, any ship, boat, or ves- 
sel within the limits of any of 
the ports of this kingdom, or 
within four leagues from the 
coasts thereof, shall be hin- 
dered, opposed, obstructed, or ^ 
assaulted in the due execution 
of his or their office or duty, 
either in the day-time or night ; 
every person so hindering, 
opposing, obstructing, or as- 
saulting, shall, on conviction, 
be sentenced to hard labour 
on the river Thames, or other 
navigable river in that part of 
Great Britain, called England, 
for any term not exceeding 
three years, according to the 
directions of 19 Geo. 3. c. 74. 
Vide also the 26 Geo. 3. c.77. 
s. 18, relating to assaulting 
officers in execution of qua- 
rantine laws. The 24 Geo. 3. 
c. 47 , is not repealed by 24G. 3. 
c. 48. 8. 10. It extends to 
officers employed not only in 


suppressing smuggling, but en- 
gaged in every other branch 
of the revenue. If the officer 
be engaged in a search for 
goods which have not paid the 
duties, he will be within the 
protection of this act, though 
lie has no warrant, and the 
words “on s/eore" extend to 
every part of the land, how- 
ever distant from the sea, 
2 Leach, 803. 1 Bos. & Pul. 

187. Proceedings before ?nagis- 
trates, plea,Sfc. The offender 
may be conveyed before one 
or more justices residing near 
to the place where the offence 
was committed, and by him or 
them sent to the county gaol 
for trial at the assizes, 24 G. 3. 
sess. 2. c. 47. s. 15. Justice 
may not admit him to bail, 
without a recognizance, him- 
self in £200, and two sureties 
in £100 each ; which, if taken, 
are immediately to be trans- 
mitted to the clerk of assize 
or other proper officer of the 
court where the party is bound 
to appear, 24 Geo. 3. sess. 2. 
c. 47. s. 19. If an indictment 
be found against him, he will 
not have time given -him to 
traverse it, as is usual in case 
of misdemeanors, but must 
plead and be tried immediately. 
Id. s. 15. By the 26 Geo. 3. 



* 127 


AGAINST THE REVENUE. 

lord the king, a large quantity, to wit, 500 poniids* weight of 
soap (a), which said soap was then and there liable to be seized 
by the said C.W. as such officer as aforesaid, and then and there 
being in the peace of God and of our said lord the king, un- 
lawfully and violently did make an assault, and him' the said 
C.W. so being then and there on shore in the due execution of 
his said office and duty in manner aforesaid, unlawfully and for- 
cibly did hinder, oppose and obstruct, to wit, at, &c. and 
other wrongs, &c. to the great damage, &c. in contempt, &c. 
to the evil example, &c. against the peace, &,c. and against 
the form of the statute, &c. [The second count charged the 
defendants with having assaulted C.W. an officer of the excise, 
then and there being on shore in the execution of his duty ; and 
the third count charged, that the defendants hindered, opposed, 
and obstructed C.W. he then and there being an officer of the 
excise, and on shore in the due execution of his duty.] 


[Commencement of information as ante^ 6.] To under- information by 

stand and be informed, that some time ago, that is to say, attorney-general, 
o K ^ r e, r % ^ ' for a Diisdemea- 

on, occ. at, occ. one A. 13. of, etc. one of the otticers of ex- nor at common 


cise of our said present sovereign lord the king, in his own offi^ers”^ 

proper person, came before G. H. esquire, and J. K. esquire, and presenting a 
two of the justices of our said present sovereign lord the king, defendant’^s 


assigned to keep the peace of our said present sovereign lord house, which they 

the king, in and for the county of S. aforesaid, and also to hear under two war- 
rants of distress, 

— - - - — - - - -■ • — npon conviction 

for selling liquor, 

C.77. s.ld, persons assaulting vered him, with notice, and 

revenue ofFicert or their assist- prisoner shall appear and 

ants, in the execution of their plead, &c. as therein directed, 

duty as such, or rescuing, or (see also as to the pleading, 

attempting to rescue by force, llep. T. T. 1705, OT. R. 400.) 

uncustomed goods after sei- Indictment. The venue may be 

zure, a judge of K. B. shall laid in any county of England 

issue his warrant to apprehend or Wales, if the offence be 

him, and he shall find bail to committed in England, Wales, 

appear, or he shall be com- Berwick, or within four leagues 

mitted to gaol until he shall be of any part of the coasts, 

found, or until discharged by 24 Geo. 3. sess. 2. c. 47. ss. 15 

order of court or judge ; such & 17. 

recnoriiizance to be returned (a) Vide ante, 125, n. (a), 

and filed, and continue in force (A) See 4Wentw. 394, and 

till acquitted ; and, by 35 G. 3. other precedents for misde- 

c. 96, where such offender is meanors at common law, in 

detained for want of bail, the ass^aulting and obstructing of- 

prosecutor may cause a copy ficers of excise acting under 

of the indictment to be deli- warrants,, 4Wentw. 375. 377. 


VoL. II. 


K 
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and determine divers felonies, trespasses, and other misde- 
meanors committed within the said county, and then and there 
gave to them the said justices, information and complaint that 
C. D. &c. [here set out the information\y and that thereupon 
afterwards, that is to say, on, &c. at, &c. one L. M. of, &c. 

[ 128 ] being a credible witness in that behalf, came before them the 

said justices, and took his corporal oath upon the Holy Evan- 
gelists to speak the truth of and concerning the premises spe- 
cified in the said information (they the said justices having then 
and there sufficient and competent power and authority to ad- 
minister the said oath to the said L. M. in that behalf); and the 
said L. M. being so sworn as aforesaid, then and there, before 
the said justices, said, deposed and swore, of and concerning 
the premises contained in the said information, that, &c. [here 
Defendant’s ap- set forth the evidence and then proceed as follows :] j^nd that 
l^sfiion^an/con ll^creupon the said C. D. after having been duly summoned, 
viction. and then appearing before them the said justices upon the 

said, &c. at, &c. and being then present, and having fully 
understood the said information, and the said evidence there- 
upon given by the said A. B. was then and there asked by them 
the said justices, if he had any thing to say for himself why he 
the said C. D. should not be convicted of the premises charged 
upon him, in and by the said information ; and that forasmuch as 
the said C. D. then acknowledged to them the said justices, 
that he had not such licence for retailing spirituous liquors, as 
the statutes in that case made required ; and because it ma- 
nifestly appeared to them the said (justices,) they having heard 
and fully understood all and singular the matters and things 
alleged by the said C. D. in his defence, that the said C. D, was 

385. 307. 392. 399. 400. 437. a warrant to seize or distrain 
Ashhiirst, Just. Paper Books, is grounded may be given in 
24 vol. 109, 170. 25 vol. 81. evidence, to prove that such 
2(5 vol. 99 . — As to the offence, a proceeding has taken place. 
To warrant an information or but not to contradict the tes- 
indictment for obstructing of- timony of a witness by com- 
ficers in the execution of their paring it with his former evi- 
duty, it is not necessary that dence given before a magis- 
smuggled goods should actually trate, 6 Esp. Bep. 124. The 
be found, though the officers defendant’s counsel has no 
search at their peril, f5 Esp. right, nor will be permitted to 
Bep. 120. in iiotis; but as to inquire the name of the per- 
Ibe latter point, see 1 B. son who gave the information 
535. 3 Esp. ilep. 135.— Eri- respecting the smuggled goods, 

dence. A conviction on which CEsp. Rep. 125. in noth. 
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guilty of the said premises specified in the said information^ 
and charged upon him the said C. D. in and by the said in* 
formation, in manner and form as in and by the said information 
bad been alleged against him as aforesaid, therefore it was 
then and there considered and adjudged by the said justices 
that the said C. D. upon the evidence of the said A.B. (being 
a credible witness, upon oath as aforesaid) should be and was 
convicted of the matters and things alleged against him in 
and by the said information as aforesaid, according to the form [ 129 ] 

of the statute in that case made and provided, and that he 
the said C. D. should forfeit the sum of ten pounds of lawful 
money of Great Britain, w'hich said forfeiture of ten pounds 
they the said justices did then and there mitigate and lessen to 
the sum of five pounds, to be distributed as the law in that 
case directed, as by the said record of conviction (relation being 
thereunto had) doth more fully appear. And the said attorney- Second informa- 
general of our said present sovereign lord the king, for our said confesfionj^and 
present sovereign lord the king giveth the court here further to conviction, 
understand, that some time ago, that is to say, upon, &c. at, £cc. 
in, &c. the said A.B. being then one of the officers of, &c. &c. 

[T/te information then stated another complaint before magis^ 
trates upon a similar charge, with the evidence and conviction, 
and then proceeds as follows^] and the said attorney-general of Warrants to levy 
our said present sovereign lord the king, for our said present 
sovereign lord the king giveth the court here further to under- 
stand and be informed, that afterwards, that is to say, upon the 
said, &c. the said G. H. and J*. K, the justices aforesaid, did, 
in consequence of the said several convictions, according to due 
form of law', ifiake and issue out two several warrants in writ- 
ing under their hands and seals, baring date upon the said, &c. 
and directed to the said constables and tithing>nien of the county 
of S. and also toR. R., J. B. and J. B. (being three of the 
officers of excise of our said present sovereign lord the king) or 
to either of them, and to such other persons or person as they 
the said R. R., J.B., and J. B. or either of them should take to 
their assistance ; by one of which said warrants they the said 
R. R., J.B., and J. B. and each and every of them, and such 
other persons or person as they the said R. R., J. B., and J. B. 
or either of them should take to their assistance were authorized 
and commanded, that they, every, or any of them should levy, 
upon the goods and chattels of the said C. D. the said sum of 
five pounds, recovered against him the said C.D. by the said 
A. B. in the said warrant named, who prosecuted as well for 
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our said present sovereign lord the king as for himself, for a 
certain offence alleged in the said warrant to have been com- 
mitted by the said C. D. against the laws and statutes of ex- 
cise, being the same offence whereof the said C. D. then 
stood convicted as aforesaid by the said first-mentioned convic- 
tion before them the said G. H. and J. K. the justices afore- 
said, and for levying thereof the said R. R., J. B. and J. B. or 
either of them, and such other persons or person as they the 
said R. R., J. B. and J.B. or either of them should take to 
their assistance, w'ere commanded by the said last-mentioned 
[ J30 ] warrant to seize, take, and carry away the goods and chattels 

last aforesaid: and if in fourteen days next after such seizure, 
the same should not be then redeemed, that then and in such 
case, and after the expiration of the said fourteen days, they 
the said R, R., J. B., and J. B. or either of them, or any such 
persons or person as they the said R.R., J. B., and J. B. or 
either of them should take to their assistance, were commanded 
by the said warrant to make sale thereof, or of so much thereof 
as would be sufficient to levy the said sum of £5 ; and when 
the same should be levied, they the said R. R., J. B., and J.B., 
or either of them, and such other persons or person as they or 
either of them should take to their assistance, were also com- 
manded by the said warrant forthwith to pay the same to the 
collector of the excise, for the collection called Taunton Col- 
lection for the time being, to be by him applied and an- 
swered for, and according to the statute in such case made and 
provided ; and if after levying thereof any overplus should 
remain of the said goods and chattels as aforesaid, of the 
money arising by sale thereof, that then the said R, R., J. B., 
and J. B., or either of them, • or such persons or person as they 
or either of them should take to their assistance, should render 
such overplus to the said J. B., and it was further commanded 
in and by the said warrant to all constables and headboroughs 
of the said county, and they were thereby required to be aiding 
and assisting to the said R. R., J. B., or to either of them, 
or to such other persons or person as they or either of them 
should take to their assistance in the due execution of the said 
warrant ; but in case there should not be found sufficient to 
levy the sum last-mentioned, then, and in such case they the 
said R. R., J.B., and J. B. or either of them, and such per- 
sons and person as they or either of them should take to their 
assistance, a return of the said warrant was commanded forth- 
with to certify the same to the said J. C., C. C., and J.B« the 
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justices aforesaid ; and by the other of the said warrants, they 
the said R. R., J. B., and J. B. and each and every of them 
and such other persons or person as they the said R. R., J.B., 
and J. B. or either of them should take to their assistance, 
were authorized and commanded that they, every, or any of 
them, should levy upon the goods and chattels of the said J . B. 
the said other sum of £5, \The information then states a second 
warrant of seizure similar to that already recited, grounded 
upon the second conviction\ as by the said two several warrants, 
relation being thereunto had, doth more fully appear; which 
said two several warrants, afterwards, that is to say, on, &c. 
were in due manner delivered to the said J. B, to be executed in 
due form of law. And the said attorney-general of, &c. for, &c. 
giveth, &c. that the said J. B. having then and there full power 
and authority, by virtue of the said two several warrants, to 
levy the said two several sums of five pounds so recovered 
against him the said C. D. as aforesaid, upon the goods and 
chattels of the said C. D. he the said J. B. afterwards, that is 
to say, on. Sic. taking to his assistance one J. A. another officer 
of excise of our said present sovereign lord the king, and also 
one E. B. constable of, &c. went to the dwelling-house of the 
said C. D. (being a public ale-house or victualling-house, in, &c.) 
in order to levy the said several sums of five pounds on the 
goods and chattels of the said C. D. according to the direc- 
tions of the said two several warrants, and the said J. B. then 
and there by virtue of the said two several warrants demanded 
of the said C. D, the said several sums of five pounds, then 
and there telling the said C. D. that unless the said C. D. 
would pay the* several sums of five pounds, they the said J. B. 
E. B. and J. A. should be obli^d to levy upon and distrain 
the goods and chattels of the said C. D, for the payment 
thereof ; upon which the said C. D. of, &c. in, 6cc. dealer in 
brandy, being a person of a wdcked mind, and of a violent and 
turbulent temper and disposition, and unlawfully and wickedly 
devising, contriving, and intending to hinder and obstruct the 
due course of law and justice, in and upon the said J.B. and 
J. A. being then and there two officers of the excise of our 
present sovereign lord the king as aforesaid, and being also then 
and there in the due execution of their said several and respec- 
tive offices in endeavouring to execute the said two several war- 
rants as aforesaid, and being also then and there in the peace 
of God, and of our said present sovereign lord the king, then 
and there^ with force and arms, unlawfully and violently did 
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make an assault and affray^ and thereupon the aaid J. B. and 
J.A. he the said C.D. did then and there with force and arms^ 
unlawfully and violently beat, wound, and treat so ill, that 
their lives were then and there greatly despaired of, and also 
that he the said C. D. did then and there, with force and arms, 
unlaw^fully, wickedly, and maliciously present, level, and point 
at and towards them the said J. B. and J. A. a certain gun, 
which he the said C. D. then and there had and held in his 
hands, and he the said C. D. at the same time holding his Anger 
on the ketcher or trigger thereof, ready to discharge, and let off 
the same, he the said C. D. in a most vehement and outrageous 
manner, swearing and threatening that he the said C. D. 
would shoot them, the said J. B. and J. A. if they did not im- 
mediately get out of his said house; upon which the said J. B. 
and J. A. were then and there obliged, for the preservation of 
their lives, to retire and get out of the said house, he the 
said C. D. then and there following them, the said J. A. and 
J. B. to the outer door of the said house, into the king’s com- 
mon highw'ay or street, there, having at the same time, the said 
gun so presented, levelled, and pointed at and towards them 
the said J. B. and J. A. as aforesaid ; and that he the said 
C.D. did then and there, with force and arms, unlawfully, 
violently, and maliciously give him the said J. A. a violent blow 
upon the body of him the said J.A. by pushing the muzzle of 
the said gun against the back of him the said J.A. by reason 
and means whereof, they the said J.B. and J. A, were then 
and there hindered and absolutely prevented from executing the 
said two several warrants, or either of them, for the intents and 
purposes for which the same w’ere so made and ' issued out as 
aforesaid, and other mischiefs'* upon them the said J.A. and 
J. B. he the said C. D. did then and there, with force and arms, 
unlawfully and violently bring, to the great damage of them 
the said J. B, and J.A. in contempt of our said present sove- 
reign lord the king, and his laws, to the manifest hindrance 
and obstruction of public justice, to the evil and pernicious 
example of all others, and also against the peace of our said 
sovereign lord the king, his crown, and dignity. And the said 
attorney-general of, &c. for, &-c. giveth, &c. that the said 
C.D. afterwards, that is to say, on. Sec. with force and arms, 
at, &c. in and upon them the said J. B. and J. A. being then 
and there two of the officers of the excise of our said present 
sovereign lord the king, and being also then and there in the 
due execution of their said several and respective offices, and 
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being also then and there in the peace of God, and of our said 

present sovereign lord the king, unlawfully and violently did 

make an assault and affray, and them the said J.B. andJ.A. 

he the said C. D. did then and there, with force and arms, 

unlawfully and violently beat, wound, and treat so ill, that 

their lives were greatly despaired of, and also them the said 

J. B. and J. A. being also then and there in the due execution 

of their said several and respective offices as aforesaid, he the 

said C. D. with force and arms, did unlawfully, violently, and 

forcibly, hinder, obstruct, resist, oppose, abuse, and molest, 

and other, &c. [«s in the conclusion of the first count, only 

instead of the zcords ** to the manifest hindrance and obstruction 

of public justice,^" say in diminution of the revenue of ex^ 

cise of our said present sovereign lord the kingJ^'\ And the said Third count, for 

attorney-general, of, &c. for, Sec. giveth, &c. that he the said Luit,*norstath»«» 

C l), afterwards, that is to say, upon, Sic, with force and arms, officers to 
o 1 1 1 • 1 T 1 T A t • 1 have been acting; 

at, &,c. in and upon them the said J. x>. and J. A. being then in that character 

and there in the dwelling-house of him the said C. D. and W* 
being also then and there in the peace of God and of our said 
present sovereign lord the king, unlawfully and violently did [ 133 ] 

make an assault and affray, and them the said J.B. and J. A* 
he the said C. D. did then and there, with force and arms, 
unlawfully, and violently beat, wound, and treat so ill, that 
their lives were greatly despaired of; and also that he the said 
C. D. did then and there, with force and arms, unlawfully, 
wickedly, and maliciously, present, point, and level at, and 
toward them the said J. and J.A. a certain other gun, 
which he the said C. D. then and there had and held in his 
hands, he the said C. D. at the same time holding his finger 
on the ketcher or trigger theseof, ready to discharge and let 
oft' the same, and then and there in a most vehement and out- 
rageous manner, swearing and threatening that he the said C. D. 
would shoot them the said J. B. and J. A. if they did not im- 
mediately get out of his said house ; upon w hich they the said 
J. A. and J, B. were then and there forced and obliged, for the 
preservation of their lives, to retire and get out of the said 
house ; he the said C. D. then and there following them the 
said J.B. and J. A. to the outer door of the said house, into 
the king’s common highway or street, there, having at the 
same time, the gun so presented, levelled, and pointed at and 


(a) Sec post, for precedents for assault against Common Law. 
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toward them the said J.B. and J. A. in manner aforesaid ; and 
that he the said C. D. did then and there, with force and arms^ 
unlawfully, violently, and maliciously, give him the said J. A. 
a violent blow upon the back of him the said J, A. by pushing 
the muzzle of the said gun against the back of him the 
said J. A. and other mischiefs upon them the said J.B. and 
J. A. &c. &c. [as in the conclusion to a common assault. 1 And 
the said attorney-general, of, &c. for, &c. giveth, &c. that he 
the said C. D, afterwards, that is to say, upon, &c. at, &c. 
in and upon them the said J.B. and J. A. being then and there 
in the peace of God, and of our said present sovereign lord 
the king, unlawfully and violently did make an assault and 
affray, he the said C. D. did then and there, with force and 
arms, unlawfully and violently beat, wound, and treat so ill, that 
their lives were greatly despaired of, and other, &c. [conclusion 
same as in the third count, whereupon the said attorney-general 
of, &c. for, &c. [conclusion of information^ as ante, 6.] 

[The same as the first count of the last precedent , to the 
statement of the entry into the home of the party convicted^ 
in order to levy^ and then proceed as follows,} And the said 
attorney-general of, &c. for, &c. giveth the court here to 
understand and be informed, that D, T. late of, &c. W. K. 
late of, &c. R. T. lale of, &c.well knowing the premises, but 
having no regard for the laws and statutes of this realm, and 
being rioters and disturbers of the peace of our said lord the 
king, and unlawfully devising, contriving, and intending to 
obstruct and impede the due course of law' and justice, and to 
prevent the aforesaid sum of tw'elve pounds, ten shillings, 
from being levied on the aforesaid goods and chattels of the 
said W.J. together with divers other persons, whose names are at 
present unknown to the said attorney- general of, &c. on, &c. with 
force and arms, at, &c. unlawfully, riotously, routously, and 
tumultuously, did meet and assemble themselves together near 
to the said dwelling-house of the said W. J.(i), there situate, 
with intent to break and disturb the peace of our said lord the 
king, and to obstruct the said W. C. and J. B, so being such 
officers as aforesaid, in the due execution of their said offices, 
and of the said warrant so made as aforesaid, and being so 
assembled and met together, did then and there make a very 


(a) See precedent, 4Wentw. Ante, 127, 128, in notes. 
400 ; and other precedents, (b) The parly convicted. 
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great noise, tumult, riot, and disturbance, and did then and 
there unlawfully, riotously, routously, and violently endeavour, 
and attempt by force, to enter the said dwelling-house of the 
said W. J. in which the said W. C. and J. B. were then seizing 
and taking the goods and chattels of him the said W. J. by 
virtue of, and in execution of the said warrant, and in and 
upon them being tlien and there in the peace of God, and our 
said lord the king, and being also then and there in the due 
execution of their said several and respective offices, and of 
the said warrant, did then and there, with force and arms, un- 
lawfully, riotously, routously, and violently make an assault, 
and them the said W. C. and J. B. in the due execution of 
their said several and respective offices, and of the said W'ar- 
rant so made as aforesaid, did then and there, with force and 
arms, unlawfully, &c. hinder, obstruct, oppose, resist, molest, 
and abuse, and did threaten to kill and murder him the said 
W. C. and other wrongs to the said W. C. and J. B. they 
the said defendants, then and there, with force and arms, 
unlawfully, riotously, routously, and violently did, to the 
great damage of the said W. C. and J. B. in contempt, 
&c. to the great hindrance and obstruction of public jus- 
tice, to the evil and pernicious example, &c. and against 
the peace, &c. And the said attorney-general of, &c. for, &c. 
further giveth, &c. that on, &c, at, &c. in, &c. Sir W. F. 
and W. W. two of the justices of our said lord the king, as- 
signed to keep the peace within the said riding, and also to 
hear and determine divers felonies, trespasses, and other mis- 
meanors committed in the said riding, did, in due form of 
law, make theif certain warrant in writing, under their hands 
and seals, directed to Messrs. W. C. and T. B. officers of ex- 
cise, or either of them, or to such other person or persons 
as they or either of them should take to their assistance, and 
did, by the said warrant of his majesty’s name, authorize them 
or any of them, that upon the goods and chattels of W. J. 
of, Sac. in, &c. they should levy, &c. [Acre state the warrant] 
which said last-mentioned warrant was then and there delivered 
to the said W. C. and T. B. to be executed in due form of law ; 
and the said attorney-general of, &c. for, &c. giveth, &c. that 
they the said W. C. and T. B. afterwards, to wit, on, &c. the 
said sum of twelve pounds, ten shillings, being and remaining 
wholly unpaid, by virtue and in execution of the said warrant, 
did go to the dwelling-house of the said W. J. situate at, &c. 
and did then and there proceed to levy the said sum of twelve 


Second count, 
for obstructing 
the officers in the 
execution of their 
office, in levying 
a sum of money 
on the goods of 
W. J. by virtue 
of a warrant from 
two justices ge- 
nerally, without 
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pounds, ten shillings, upon the goods and chattels of the said 
said W.J. then being in the said house. And the said attorney- 
general of, &c. for, &c. further giveth, &c. that they the said 
defendants, well knowing the premises, but having no regard 
for the laws and statutes of this realm, and unlawfully de- 
vising, contriving, and intending to obstruct the due course 
of Jaw and justice, them the said W. C. and J. B. then and 
there being in the peace of God, and our said lord the king, 
and being also then and there in due manner levying the said 
sum of twelve pounds, ten shillings, upon the goods and 
chattels of the said W. J. by virtue of the said warrant, did 
unlawfully, violently, and forcibly hinder, obstruct, oppose, 
molest, and abuse, in contempt of, &c. to the evil, &c. 
TOrd connt, and against the peace of, &c. And the said altorney-ge- 
assemUling'and^ neral, of, &c. for, &c. giveth, &c. that they the said dc- 
makiag a riot, fendaii ts, together with divers other persons, whose names 
are at present unknown to the said attorney-general of, &c. 
being rioters, routers, and disturbers of the peace of our 
said lord the king, afterwards, that is to say, on, &c. 
wdth force and arms, at, 8lc. in, &c. did unlawfully, riotously, 
routously, and tumultuously meet and assemble together, to 
break and disturb the peace of our said lord the now king, 
and being so assembled and met together, did then and there 
make a great noise, tumult, riot, and disturbance, and did then 
and there remain and continue so assembled as aforesaid, and 
making such noise as aforesaid, for a long space of time then 
next following, to the great disturbance of the public peace, 
in contempt, &c. to the evil, &c. and against the peace, &c. 
Fourth count, And the said attorney-general of, &c. for, &c. giveth, &c, 
officers* of ^excise defendants? afterwards, that is to say, on, &c. 

ofth*^' force and arms, at, &c. them the said W. C. and J. B, 

beiilg then and there officers of excise of our said lord the 
[ 136 ] king, and being then and there in the peace of God and of our 

said lord the king, and being also then and there in the due 
execution of their said several and respective offices, did un- 
lawfully, violently, and forcibly hinder, obstruct, resist, mo- 
lest, oppose, and abuse, in contempt of, &c. to the evil, &c. 
and against the peace, See. Whereupon the said attorney- 
general of, &c. for, &c. prayeth, &c. [Co/ic/i/sion of infor^ 
malioriy as ante, 6.] 


For a misdemca- [Commenceinent of information, as ante, G.] ThatC. D. 
Uw, for sswSSflg late of, &c. andE.F. late of, &c. together wilh divers other 
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p6r$on8 w.hose iiciincs are at present unknown to the said at- excise officer lu 
torney-general, having no regard to the laws and statutes of rLcu- 

this realm, and unlawfully devising, contriving, and intending ing part of smug- 
to cheat and defraud our said lord the king in his revenue, S e goo s 
on, &c. with force and arms, at, &c. in and upon C. C. being 
then and there one of the officers of the excise of our said 
lord the king, duly constituted and appointed (6), and being 
then and there in the peace of God and of our said lord the 
king, and being also then and there in the due execution of 
his said office, in the due seizing and securing as forfeited to 
and for the use of our said lord the king, a certain large 
quantity of goods and foreign brandy, and also three horses 
used in the removing, carriage, and conveyance of the same, 
which might then lawfully be seized by the said C. C. as such 
officer as aforesaid, the said goods and foreign brandy then 
lately before having been unlawfully imported into this kingdom, 
from parts beyond the seas, did unlawfully and violently make 
an assault, and him the said C. C. did then and there, with 
force and arms, unlawfully and violently beat, wound, and treat 
so ill, that his life was greatly despaired of ; and also him the 
said C. C. in the due execution of his said office as aforesaid, 
did then and there, with force and arms, unlawfully, violently, 
and forcibly hinder, obstruct, resist, oppose, molest, and abuse ; 
and that they the said defendants, and the said other persons 
whose names are unknown as aforesaid, part of the aforesaid 
goods, and also two of the said horses, after such seizure 
thereof by the said C.C. as aforesaid, being then and there in 
the legal custody and possession of the said C. C. as such 
officer as aforesaid, and by him then and there detained and 
intended to have been secured to* and for the use of our said 
lord the king, for the reasons aforesaid, out of the custody and 
possession of the said C. C. against the will, and without the [ 137 J 

consent of him the said C. C., did then and there unlawfully, 
and by force and violence take and rescue, and cause and pro- 
cure to be rescued, and other wTongs to the said C. C. they 
the said [d^endaiUs] and the said other persons whose names 
are unknown as aforesaid, then and there, with force and arms, 
unlawfully and violently did, to the great damage of the said 


(a) This precedent is from (&) This allegation is not ne- 
Ashhurst, J/s MS. Paper cessary, it is sufficient to state. 
Books, 23 vol, 209. See also generally, that the party was 
24 vol. 109. an officer of excise. 
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Indictment for a 
misdemeanor at 
common law, in 
assaulting cus> 
tom- house officer 
(«). 


Information for a 
misdemeanor at 
common law for 
■violently assault- 
ing excise officers 
■whilst endeavour- 
ing to seize smug- 
gled rum ^c). 


FOR OFFENCES [Chap. VIL 

C. C. in contempt of, &c. to the evil, &c. and against the 
peace, &c. 

Second count for assaulting C. C. being an officer duly con- 
stituted, &c. and hindering, obstructing, &,c, in the due exe- 
cution of his office. Third, for the assault on C. C. as an 
officer, omitting the hindering, &c. 

[Commencemerit of indictment as ante, 2.] That defendants 
oil, &c. with force and arms, at, &c. unlawfully did make an 
Rssault upon J.J. then and there being one of the officers of 
the customs of our said lord the king, duly constituted and ap- 
pointed (Z>), and being then and there in the peace of <jfod and 
of our said lord the king, and being also then and there in the 
due execution of his office and duty as such officer as aforesaid, 
and then and there unlawfully and forcibly did hinder, oppose, 
and obstruct the said J.J. the officer aforesaid, so then being 
in the due execution of his said office and duty, at the parish 
aforesaid, in the county aforesaid, and then and there did other 
wrongs to the said J.J. to the great damage, &c. in con- 
tempt, &c. to the evil example, &c. and against the peace, &c. 
Second count, for obstructing the said J. J. being such officer, 
in the execution of his duty. Third count, for a common as« 
sault on the said J.J* 

[Commencement of information, as ante, 6.] ThatM.C. 
late of, &c. and J.B. late of,* &c. having no regard for the 
laws of this realm, and unlawfully contriving to cheat our lord 
the king in his revenue, on, &c# with force anci arms, at, &c. 
in and upon R. C. and S. L. being officers of the excise, and 
being in the peace of God and of our lord the king, and being 
also in the due execution of their said offices, in attempting to 
secure a certain cask, containing a large quantity of rum, to 
to wit, four gallons and more, being of the value of 5s. and 
upwards, which said cask and rum might lawfully be seized by 
the said R. C. and S. L. as such officers, did violently make an 
assault, and him the said R. C. did violently beat, wound, and 
treat so ill, that his life was greatly despaired of, and did then 


(«) This precedent is from eessary, see ante, 136, n. (b). 
Ashhurst, J.’s MS. Paper (e) This precedent is from 
Books, 23 vol. 189. Ashhurst, J.’s MS. Paper 

(6) This allegation is not nc- Books, 24 vol. 103. 
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and there, with force and arms, unlawfully hinder, obstruct, 
resist, oppose, molest, and abuse, and other wrongs, &c. to 
the great danaage, Sec. in contempt, Sec. to the evil example. Sec. 
and against the peace. Sec. Second count, for an assault and 
obstruction on the said R. C. being such officer. Third count, 
for an assault on the said R. C. in the due execution of his 
office. Sec. Fourth count, for a common assault. 

[Commencement of information, as ante, 6.] That J. L. 
late of, Sec. W. L. late of, Sec. I>. L. late of. Sec. and T. N. 
late of, Sec. having no regard to the laws of this realm, but 
contriving and intending to cheat and defraud the king in his 
revenue of excise, on, Sec. with force and arms, at, Sec. in and 
upon J. H. an officer of the excise, duly constituted and ap- 
pointed (6), and being then and there in the peace of God and 
of our said lord the king, and in due execution of his said office, 
did unlawfully and violently make an assault, and him the said 
J.H. did unlawfully and violently beat, wound, and ill-treat, 
so that his life was greatly despaired of, and also him the said 
J. H. in the due execution of his said office, did unlawfully, 
violently, and forcibly hinder, obstruct, resist, oppose, molest, 
and abuse, and other wrongs. See. to the great damage. Sic. in 
contempt, See. in diminution of the revenue, Sec. to the evil 
example, &c. and against the peace. Sic. Second count, for 
an assault on the said J. 11. iu the execution of his duty as an 
officer of the excise. 

{Commencement of itformation, as ante, 6.] That on, Sic. 
at. Sic. T. E. F. being an officer of the customs, did in due 
manner take and seize to and for the use of our said lord the 
king, a certain large quantity of uncustomed goods (to wdt), 
four gallons and more of brandy, which might then lawfully 
be seized by the said T. E. F. as such officer as aforesaid, the 
same having then lately before been clandestinely imported into 
this kingdom, and for which the duties and customs bad never 
been in any manner whatsoever duly paid, satisfied, -or secured, 
and was then and there proceeding to secure the same, for the 
use of our said lord the king, to wdt, at, &c. aforesaid. And 

(a) This precedent is from cessary, see ante, 136, n. (b). 
Asliliurst J7s MS. Paper (c) This precedent is from 
Books, 24 vol. 162. Ashhurst J.’s MS. Paper 

{b) This allegation is not ne- Books, 26 vol. 98. 


Information for 
misdemeanor at 
common law, in 
assaulting excise 
officer in the ex- 
ecution of his 
duty (a). 


Information for 
misdemeanor at 
common law in 
assaulting an of- 
ficer of the cus- 
toms, and ob- 
stracting him in 
securing smug- 
gled goods (f). 
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Infonnation 
against a sur- 
veyor of the 
king’s taxes for 
persuading a col- 
lector to secret a 
part of the money 
received (o). 


FOR OFFBKCES VIL 

that W.P. late of, &c. together with another person unknown, 
having no regard to the Taws of this realm, and unlawfully de- 
vising and intending to cheat our said lord the king in his re- 
venue afterwards (that is to asty), on, 8cc. at, &c. aforesaid, is 
and upon the said T. E. F. being such officer as aforesaid, and 
being then and there in the peace of God and of our said 
lord the king, and in the due execution of his office, in manner 
aforesaid, did make an assault, and violently beat the said 
T. £. F. so that his life was then and there despaired of, and 
also him the said T. E. F. in the due execution of his said 
office, in securing the said uncustomed goods, did forcibly 
binder and obstruct, and other wrongs to the said T. E. F. then 
and there did, to the great damage, 8lc. to the evil example, &c. 
and against the peace, &c. [Second count, for obstructing the 
said T. E. F. in the execution of his duty as such officer. 
Third count, for assaulting the said T. £. F. in the execution 
of his duty. Fourth count, for assault generally.] 

^Commencement as ante, 6.] That one B. L. late of, &c, 
being a surveyor of the jrates and duties placed under the ma- 
nagement of the commissioners for the affairs of taxes, and 
acting as such surveyor for the hundred of H. in the said county 
of W. to wit, on, Sic. at. Sic. contrary to the duty of his office, 
subtly, unlawfully, and wickedly did solicit, incite, persuade, 
and endeavour to prevail upon one W. N. he the said W. N, then 
and there being an assessor and collector of the rates and 
duties aforesaid, and then acting as such assessor and col- 
lector in and for £. aforesaid, in. Sic. aforesaid, in the said 
hundred of H. in the county aforesaid, if he the said W. N, 
should be assessor for E. aforesaid, of the rates and duties 
aforesaid, for the year commencing on the fifth day of April, 
in the year of our Lord one thousand seven hundred and ninety- 
nine, to make out, as such assessor as aforesaid, and deliver to 
the commissioners for putting iii execution the acts relative to 
the duties placed under the management of the commissioners 
for the affairs of taxes acting in and for the hundred of H. in 
the said county of W. improper and imperfect assessments of 


(ft) See a precedent. Hand’s fraud on the revenue. Indict- 
Prac. 17B, and see 6 East, ment for attempting to bribe 
136, where it is stated to have a revenue officer, 5 Esp. Rep. 
been decided that an indict- 231 ; for frauds as to stamps, 
meat at common law lies for a 1 Leach, 383. 416, post, 141. 



Chap. VIL] AGAINST THE EBVBNUE. 140 

the rates and duties hereafter next menticfned^ for the year com- 
mencing on the fifth day of April, in the year of our Lord 
one thousand seven hundred and ninety-nine, and to omit in 
such assessments the names of some of the inhabitants of E. 
aforesaid, then residing and being there, and liable to be charged 
in the said last-mentioned year, to certain rates and duties im- 
posed by the statutes in that case made and provided, upon 
houses, windows, and lights, and upon inhabited housesi, and 
upon male servants, carriages, horses, mules, and dogs, or to 
some or one of such duties ; and nevertheless to collect from 
the persons omitted in such assessments as aforesaid, the 
amount of the rates and duties aforesaid, wherewith the said 
persons so omitted in the said assessments as aforesaid, were [ 140 ] 

chargeable, without the knowledge of the said commissioners, 
and to convert the money so collected and received to his own 
use ; and that the said W. N. in pursuance of such unlawful 
solicitations, incitement, and persuasion as aforesaid, after- 
wards, to wit, on, &c. at, &c. aforesaid, then being such 
assessor as aforesaid, and acting as such for E, aforesaid, did 
make improper and imperfect assessments of the rates and du- 
ties aforesaid, and did, in such assessments, then and there omit 
the names of some of the inhabitants of E. aforesaid, then re- 
siding there, and liable to be charged to the said rates and du- 
ties for the year commencing on the fifth day of April, in the 
year of our Lord one thousand seven hundred and ninety-nine, and 
did afterwards, to wit, on the first day of January, in the year of 
our Lord one thousand eight hui\dred, at, &c. collect from some 
of the said inhabitants whose names were so omitted as aforesaid, 
the amount of the rates and duties chargeable upon them as 
aforesaid, or some part thereof, and convert the money so col- 
lected as aforesaid, to his own use ; the said B. thereby intend- 
ing to defraud his majesty of the said rates and duties, in con- 
tempt of, &c. to the evil example. See. and against the peace, &c. 

And the said coroner and attorney for our said lord the king Second count, 
who prosecutes as aforesaid, further gives the court to un- 
derstand and be informed, that the said B. being such sur- 
veyor as aforesaid, and acting as such surveyor for the hundred 
of A. in the county aforesaid, afterwards, to wit, on, &c. 
aforesaid, at, &c. aforesaid, contrary to the duty of his said 
office, falsely, subtly, unlawfully, and wickedly did solicit, 
incite, and endeavour to prevail on the said W. N. then and 
there being an assessor and collector as aforesaid, in the said 
hundred of H. in the county aforesaid, to make, in and for E. 
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aforesaid, in the said hundred of H. in the county of W. im- 
proper and imperfect assessments for the rates and duties here- 
inafter next mentioned, for the year commencing on the fifth 
day of April, one thousand seven hundred and ninety-nine, and 
to omit in such assessments, the names of some of the inhabit- 
ants of £. aforesaid, then residing and being there, and liable 
to be charged in the year last aforesaid, to certain rates and du- 
ties imposed by the statutes in such case made and provided, 
upon houses, windows, and lights, and upon male servants, 
carriages, horses, mules, and dogs, or to some or one of such 
duties; and that the said W. N. in pursuance of such unlawful 
incitement and solicitation as aforesaid, afterwards, to wit, 
on, &c. being such assessor as aforesaid, and acting as such for 
£. aforesaid, at, 8cc. aforesaid, did make improper and imper- 
fect assessments for the rates and duties last mentioned, and 
did ill such assessments then and there omit the names of some 
[ 141 ] of the inhabitants of E. aforesaid, then residing there, and liable 

to be charged for the said rates and duties for the said year, he 
the said B. thereby wickedly and unlawfully intending to defraud 
his said majesty of the said rates and duties, in contempt of, &c. 

Third count. to the evil example, &.C. and against the peace, 6cc. And the 
said coroner and attorney of our said lord the king, who pro- 
secutes as aforesaid, further gives the court here to understand 
and be informed, that the said B. S. being such surveyor as 
aforesaid, and whilst he w'as acting as such, afterwards, to wdt, 
on, &c. aforesaid, at, &c. aforesaid, contrary to the duty of his 
said office, did unlawfully, wickedly, and corruptly solicit, in- 
cite, and endeavour to persuade one W. N. then being an 
assessor of the said rates and duties for E. afo*resaid, to make 
improper assessments for the said rates and duties, and to omit 
to assess some of the inhabitants resident in E. aforesaid, and 
liable to be assessed to the said rates and duties, or some or one 
of them, for the year commencing on the fifth day of April, 
in the year of our Lord one thousand seven hundred and ninety- 
nine ; and the said W. N. afterw^ards, to wit, on, &c. aforesaid, 
at, &c. aforesaid, did, in pursuance of such incitement and soli- 
citation as aforesaid, make improper assessments for the said 
rates and duties for £. aforesaid, and did then and there omit to 
assess some of the said inhabitants of £. aforesaid, then residing 
there, and liable to be assessed to the said rates and duties, or 
some or one of them, he the said B. intending thereby to de- 
fraud his said majesty of the several rales and duties aforesaid, 
in contempt, &c. to the evil example, &c. and against the 
peace, &c, [Conclusion of information as anlcy 6.] 
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That Joseph Blackburn, late of, &c. and Thomas Waine- On Geo. 3. 
wright, late of, &c. on, &c. with force and arms, at, &c. fc- u;„fi’ncuttfngoff 
loniously did fraudulently cut, tear, and get off a certain stamps, with in- 
stamp, whereby a certain duty^ to wit, a duty of £2. payable n^poVother dec^ 
by and under the statute in that case made and provided, was («)• 
then and there denoted to be paid, from a certain piece of parch- 
ment, with intent to use such stamp for a certain other writing, 
in respect whereof certain duties, to wit, duties to the amount 
of £4. lOs. were then and there payable by and under a certain 
act of parliament made and passed in the 48th year of the reign 
of our said lord the now king, intituled, An act for repealing 
the stamp duties on deeds, law proceedings, and other written 
or printed instruments, and the duties on legacies and succes- 
sions to personal estate upon intestacies now payable in Great 
Britain, and for granting new duties in lieu thereof,’^ contrary 
to the form of the statute, &c. and against the peace, &c. 

And the jurors aforesaid, on their oath aforesaid, do further Second count, 
present, that the said J.B. and T.W. on, &c. with force and first Tifthe^worda 
arms, at, &c. feloniously did fraudulently cut, tear, and get in italics. 
off‘ a certain other stamp, in respect whereof a certain duty, to [ 142 ] 

wit, a duty of £2. had been payable by and under the statute 
in that case made and provided, from a certain piece of parch- 
ment, with intent to use such impression of the said stamp for 
a certain other writing, chargeable with certain other duties, to 
wit, duties to the amount of ^4.' 10s. were then and there 
payable, by and under the said act made and passed in the 
48ih year aforesaid, contrary to the form, &c, and against the 
peace, &c. 


(a) Since the 12 Geo. 3. 
c. 48., the 55 Geo. 3. c. 184. 
has been passed, the 7th sec- 
tion whereof enacts, that ** if 
any person shall fraudulently 
cut, tear, or get olT, or cause 
or procure to be cut, torn, or 
got off, the impression of any 
stamp or die which shall have 
been provided, made, or used 
in pursuance of this or any 
former act, for impressing or 
denoting any duty or duties 
under the care and manage- 
ment of the commissioners of 
stamps, or any part of such 
. VOL.II. 


duty or duties, from any vel- 
lum, paper, or parchment what- 
soever, with intent to use the 
same, for or upon any other 
vellum, parchment, or paper, 
or any instrument or writing 
charged or chargeable with 
any of the duties thereby 
granted, the offender, and 
every person knowingly and 
wilfully aiding, abetlitig, or as- 
sisting him in committing such 
offence, shall be guilty of fe- 
lony, and suffer death without 
benefit of clergy, 

L 




142 

« 

Third count, 
varying from the 
first only in the 
words in italics. 


Fourth count, 
like first, but 
stating the par- 
ties to the inden- 
ture to which the 
stamp was in- 
tended to be af- 
fixed. 


Seventh count, 
against J. I>. for 
getting otf the 
stamp as in first 
count, and asainst 
T. W. for aiding 
and abetting him 
(«). 


FOR offences [CA^/p. Vll. 

And the jurors aforesaid, upon their oath aforesaid do fur- 
ther present, that the said Joseph Blackburn, and Thomas 
Wainewright, on, 8cc. with force and arms, at, &c. aforesaid, 
feloniously did fraudulently cut, tear, and get off, a certain 
other stamp, whereby a certain duty, to wit, a duty of £2. 
payable by and under the statute in that case made and pro^ 
vided, was then and there denoted to be paid, from a certain 
piece of parchment, with intent to use such stamp for a certain 
other writing, in respect whereof a certain other such duty^ to 
zoity another duty of £2. uas then and there payable by and 
under the said act made and passed in the 48th year aforesaid, 
contrary to the form of the statute in that case made and pro- 
vided, and against the peace of onr lord the king, his crown 
and dignity. 

That the said defendants on, &c. with force and arms, at, &c. 
feloniously did fraudulently cut, tear, and get off a certain otlier 
stanip, whereby a certain duty, to wit, the duty of £2. 
payable by and under the statute in that case made and pro- 
vided, was then and there denoted to be paid, from a certain 
piece of parchment, with intent to use such stamp for a certain 
other writing, that is to say, another writing purporting to be 
an indenture made between W. R. and S.S. M. of the first 
part, J. B. of the second part, C. S. of the third part, and 
J.C. of the fourth part, and to be dated the 29lh day of May, 
in the year, &c. in respect whereof certain other duties, to wit, 
duties to the amount of ,£4. 10.?. were then and there payable 
by and under the said act mad^ and passed in the 48th year 
aforesaid, contrary to the form, &,c. and against the peace, &c. 

Fifth count like the second, but staling the parties to the 
deed as in the fourth count. 

Sixth count like the third, stating the parties to the deed as 
in fourth. 

And the jurors aforesaid, upon their oath aforesaid, do fur- 
ther present, that the said J.B. on, &c. aforesaid, with force 
and arms, at, &,c. aforesaid, feloniously did fraudulently cut, 
tear, and get off a certain other stamp, whereby a certain duty 
to wit, a duty of £2. payable by and under the statute in 


(«) Vide the 55 Geo, 3. c. 104. s, 7, ante, 141, Ji. (a). 
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that case made and provided, was then and there denoted to 
be paid, from a certain piece of parchment, with intent to use 
such stamp for a certain other writing, in respect whereof cer- 
tain other duties, to wit, duties to the amount of £4. 10s. were 
then and there payable by and under the said act made and 
passed in the 48th year aforesaid, contrary to the form, &c. 
and against the peace of, &c. And the jurors, &c. do further 
say, that the said T. W. then and there, to wit, on the said, &c. 
at, &c. aforesaid, feloniously, knowingly, and wilfully did aid, 
abet, and assist the said J. B. to commit the said last-men- 
tioned offence, contrary to the form, &c. and against the 
peace, &c. 

8th count, same as 2nd, against B. alone, and stating that 
W. aided him, as in the 7th. Qth count, same as 3rd, against B. 
stating that W. aided him as in 7th. 10th count, same as 4th, 
against B. stating that W. aided him as in 7th. 11th count, 

same as 5th, against B. and stating that W. aided him as in 7lh. 
12th count, like the 6th, with the same addition. 13th count, 

like the 1 st, except in stating that the duty was payable by 

and under the statutes in that case made and provided,’^ instead 
of ** by and under the statute, 8cc.’’ 14th count, like the 2nd, 
with the same variation as the last. 15th count, same as 3rd, 
with the same variation. 1 6th count, same as 4th, with the 
same variation. 17th count, same as 5lh, with the same varia- 
tion, 18th, same as 6th, with the same variation. 19th, 20th, 
21st, 22nd, 23rd, and 24th,, were like the 7th, 8th, 9th, lOlh, 
lUh, and 12th, with the same variation. 
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CHAPTER VIII. 


FOR OFFENCES AGAINST PUBLIC JUSTICE. 

Obstructing or not assisting Process — Escapes — Rescues — 
Contempts in Courts — Returning from Transportation — 
Taking Money for returning Stolen Goods — Compound- 
ing Felonies and other Offences — Barratry and Mainte- 
nance — Against Justices for Oppression and Miscon- 
duct — Against Coroners for i^egligence and Miscon- 
duct — Against Inferior Officers for Negligence and Mis- 
conduct — Against Ministerial Officers for not serving — 
Disobedience of Orders of Justices — Extortion^ &c. &c.* 


FOR OBSTRUCTING OR NOT ASSISTING 
PROCESS. 

For assaulting ^COMMENCEMENT of indictment, as ante, 2.] that 
person ^ force and arms, at, &c. did 

constable in se- make an assault upon A. B. in the peace of God and our said 
a" war” then and there being, and also then and there, 

rant («) jjjg request of one E. P. one* of the constables of the said 


(a) See other precedents,-- 
Treni. P. C. 273. 2 Stark. 544. 
Cro. C. C. 151. 1 Smith, 555. 

5 East, 304. As to the offence. 
Any obstruction of lawful pro- 
cess, whether it be by active 
means, or the omission of a 
legal duty, is an indictable of- 
fence, 6T. R. 635. 4 Bla. 

Corn. 129. It is also an of- 
fence at common law to ob- 
struct the execution of pow ers 
granted by a statute, and there- 
fore the indictment in such 
case, need not conclude “ con- 
trary to the form of the statute 
in such case made and pro- 


vided,” Dougl.445. In cases 
of treason or felony, the party 
opposing, becomes partierps 
criminis, that is, an accessary 
in felony, and a principal in 
treason, 4 Bla. Com. 129. For- 
merly, the great obstruction to 
arrests was the multitude of 
privileged places, which arc all 
now abolished, and the oppos- 
ing process therein is highly 
penal, by 8 9 W. 3. c. 27. 

9 Geo. 1. c. 28, and 11 Geo. 1. 
c. 22, which enact, that per- 
sons opposing the execution of 
any process in the places pre- 
tended to be privileged within 


* II lias been tliouglit advisable to arrange Prosecutioui for Perjury 
a distinct Chapter. 
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parish of , and of G. H. aiding and assisting the said 

£.F. and G. H. in the due and lawful execution of a certain 
warrant in writing, then and there made and directed to them, 
the said ^£. F. and G. H. under the hand and seal of 1. K. 
clerk, then and there, and at the time of making such w'arrant. 


the bills of mortality, or abus- 
ing any officer in his endea- 
vours to execute his duty 
therein, so that he receives 
bodily harm, shall be guilty of 
felony, and transported for 
seven years ; and persons in 
disguise joining in any riot or 
tumult on such account, or op- 
posing any process, or assault- 
ing or abusing any officer ex- 
ecuting or endeavouring to 
execute the same, shall be 
guilty of felony, without bene- 
fit of clergy, 4 Bla. Com. 129. 
As to the ofience of obstruct- 
ing revenue officers, see Index, 
tit. Customs and Excise, ante. 
In order to make it illegal to 
obstruct, or refuse to aid a 
peace officer in securing a 
party whom he attempts to ar- 
rest, it is necessary that the 
arrest itself should be lawful, 
and this must appear from the 
indictment itself, for if it j^e 
otherwise, even a forcible re- 
sistance may be defended ; as 
any one may interfere to pre- 
vent an illegal caption, doing* 
no more than is necessary for 
that purpose, fi East, 308. 

1 Smith, 555. And see also 

2 Lord Rayni. 1296, 1574. 

9 Harg. St, Tr. 112. Holt, 
485. 11 Mod. 242. 2 Stra. 

882. Styles, 409. Kel. 136. 
Fost. 135, 312, 314. 1 Hale, 

465, ante, vol. i. 61. And it 
should seem that a constable 
cannot arrest for a mere breach 
j^f the peace, unless committed 
in his view, Hawk. b. 2. c. 13. 
s. 8. Cro. Eliz. 375. 2 Esp. 

Rep. 540. 2 Hale, 14. 1 Esp. 
Rep. 294, ante, vol, i. 23. As 
to the cases in which, and the 
parties by whom, eu arrest on 


a criminal account, may be 
made, see at large, vol. i. 12 to 
31. But where a prisoner is 
in custody of known officers, 
no other person ought to inter- 
fere; and the officers may de- 
tain any by whom they are 
obstructed, Peake, N. P. 90. 
As to the indictments It must 
show for what cause, and on 
what proceeding, and by what 
officer the defendant was about 
to be arrested, or was in cu. - 
tody, 5 East, 304. 2 Stra. 

1226; and see the precedents 
cited above. The motle of ob- 
struction should also be shewn, 
2Sess. Gas. 31. And, in an 
indictment for not aiding, it 
should be averred, that the 
party called upon to assist the 
officer was informed of his offi- 
cial character. It may be 
advisable in the first count of 
an indictment of this nature, to 
begin by stating the issuing of 
the warrant or other process, 
and the delivery of it to the 
ofiicer, and the attempt to ar- 
rest, or other proceedings, and 
then to describe the defendant’s 
obstruction. But it is not ne- 
cessary to state that the party 
to be arrested was guilty of any 
offence, or owed any debt, or 
that any affidavit of debt was 
made, 3T. R. 185. As to the 
evidence. The assault should 
be proved, as in common cases. 
The regular proof of a party 
being a constable, is by pro- 
duction and proof of his ap- 
pointment, and swearing at the 
court leet, or by justices of 
the peace ; see 13 & 14 Car. 2. 
c. 12. s. 15. 2 Hawkins, b. 2. 

c. 10. s. 57. Stra. 1149. 
1 Bac, Ab. 439 ; but it is suffi- 
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being one of the justices of our said lord the king assigned to 
keep the peace of our said lord the king in and for the said 
county of Hertford, and whereby, after reciting, &c. [Aerc set 
forth the recital of the warranQy he the said 1. K. commanded 
them the said E. F. and G. H. to take and arrest the body of 
L. M. late of the parish of, &c. and to have him the said 
L. M. before him the said I. K. or some other of his majesty’s 
justices of the peace in and for the said county of Hertford, to 
answer, &c. and to be further dealt with according to law ; 
and the said C. D. with force and arms, then and there beat, 
bruised, and ill treated the said A. B. and then and there 
forcibly and unlawfully did hinder, oppose, and obstruct him the 
said A. B. so then and there being, aiding and assisting the 
said E. F. and the said G. H. as aforesaid, in and from aiding 
and assisting them, as he otherwise lawfully could and would 
have done, and other wrongs to the said A. B. then and there 
did, in contempt of our said lord the king and his laws, to the 
great hindrance of justice, to the evil example of all others, 
and against the peace of our said lord the king, his crown and 
dignity. [Sccowfi? count for a common assault, as post, see 
Index, tit. Assault.'] 

For misdemeanor {Commencement of indictment, as ante, 2.] That C. D. late 
puty*gaoler^in the labourer, on, &c. with force and arms, at, &c. aforesaid, 

execution of his in and upon one A. B. then and there being deputy keeper of 

his majesty’s gaol of , and having the custody of divers 

persons confined in the said gaol, mnd then and there being in 
the due execution of his said duty and office of deputy keeper 
as aforesaid, did make an assault, and him the said A. B. did 
beat, bruise, w-ound, and ill treat, so that his life then and there 
was greatly despaired of, and other wrongs to the said A. B, 
then and there did, to the great damage of the said A, B, and 
against the peace, Scc. 


cient to prove that the constable 
acted ill that character without 
proof of appointment, 4 T. R. 

Leach, C. L. 585, 1 East, 
P. C. 315. 3 Campb, 432. 

2 Campb. 513. Wightw. 67. 
In an indictment, however, 
under I.orii Elienborough’s act, 
for cutting and maiming, &c. 
persons assisting a sheriff’s 
officer, the writ and the war- 
rant, made out by the ollicer. 


must be produced. Holt, C. N. 
P. 593. The punishment. The 
obstructing officers apprehend- 
ing on any account less than fe- 
lony, is a misdemeanor, punish- 
able with fine and imprison- 
ment; and by 3 Geo. 4. c. 114, 
the court may, at their discre- 
tion, award the punishment of 
hard labour, in lieu of, or in 
addition to, the punishment of 
fine and imprisonnienf. 
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\Commenctment of indictmenty as antCy 2.] TTiat the mayor 
and senior bailiif of the town and county of the town of Pool, 
the judges of the weekly court of record of the said town and 
county, on, &c. at, &c. by their writ issued out of the said 
court, bearing date, &c. directed to W. C. and J. Brown, 
then and there being serjeants at mace of the said town 
and county, and officers and ministers of the same court, 
did command them to take B. W. if he should be found 
in their bailiwick, and keep him safely, &c. so that they 
might have his body before the mayor, &c. on, &c. to an- 
swer J. S. in a plea of trespass on the case, which same 
writ, on, &c. at, &c. within the jurisdiction of the said 
court was delivered to the said J. Brown, then and there being 
one of the serjeants at mace of the said town and county, and 
such officer and minister of the said court as aforesaid, to be 
executed in due form of law, by virtue of which said writ, the 
said J. B, afterwards, to wit, on, &-c. at, &c. at the town and 
county aforesaid, and within the jurisdiction of the said court, 
then and there being such officer and minister of the said court 
as aforesaid, was proceeding to arrest the said B.W. according 
to the exigency of the said w rit, and that A. B. (the defend- 
ant) late of, &c. labourer, with divers other persons whose 
names are to the jurors aforesaid as yet unknown, after- 
wards, to wit, on, &c. with force and arms, in the town and 
county aforesaid, and w'ithin the jurisdiction of the said court, 
in and upon the said J. B. then and there being one of the ser- 
jeants at mace and one of tRe officers and ministers of the said 
court as afi^esaid, and in the due execution of his said office, 
did make an assault, and did then and there imprison him, and 
keep and detain him in prison for a long time, to wit, for the 

space of then next following, and that the said A. B. and 

the said other persons, whose names are unknown, with force 
and arms, Sic, did then and there violently prevent the said 
J. B. from arresting the said B.W. as by the same vvrit he w^as 
commanded, and other wrongs to the said J. B. then and there 
did, in contempt of our said lord the king and his laws, to the 
great hindrance of justice, to the evil example, &c. and against 
the peace, &c. 


(a) See notes to the prece- not showing that the person 
dent, ante, 145. The form in assaulted was an officer of the 
5 East, 304. 1 Smith’s liep. court. 

555, was held insufficient, for 
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For an assault on 
a Serjeant at 
mace, and pre- 
venting liim rrom 
arresting a person 
on process in an 
inferior court (a). 


[ 147 ] 
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For misdemeanor 
In obstructing the 
execution of a 
i;varrant made by 
two justices, by 
seditious words 
and promises of 
indemnity (a). 
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[Commencement of indictment as ante, 2.] That John lord 
Lovelace, baron of Hurley, in the parish of Hurley, in the 
county of Berks, being a person disaffected towards our said- 
lord the now king and his government within this kingdom of 
England, and contriving, endeavouring, and unlawfully, malici- 
ously, factiously, and seditiously intending to vex, molest, and 
disturb the peace and common tranquillity of this kingdom of 
England, and to bring into hatred and contempt our most serene 
lord the now king and his kingdom and government, and for 
creating false opinions and suspicions in the people and subjects 
of our said lord the king, of and concerning the government 
and administration of our said lord the king, and of the royal 
power and undisputed prerogative of our said lord the king, 
within this kingdom of England, he the said John lord Love- 
lace, for performing, perfecting, and effecting his said most 
wicked contrivances and intentions, on, &c. at, &c. with force 
and arms, &c. unlawfully, unjustly, contemptuously, malici- 
ously, factiously, and seditiously, opposed and prevented the 
execution of a certain warrant in wTiting, duly made under the 
hands and seals of F. P. esquire, and R. P. esquire, then and 
still being justices of our said lord the now king, assigned 
to keep the peace of the said lord the king, in and for the 
county of Berks aforesaid, and also to hear and determine divers 
felonies, trespasses, and other offences in the same county of 
Berks committed, bearing date the 28th day of January, in the 
3d year of the reign, &c. directed to the then constables and 
tithing-men of the parish of Upton in the county of Berks 
aforesaid, and either of them, and also to the churchwardens 
and overseers of the parish of H. in the county of Berks 
aforesaid, and all and singuiai the several and respective 
inhabitants of the parish aforesaid, in the county of B. 
aforesaid, and either of them, for the settlement of W. R. 
then lately an inhabitant of the parish of Hurley aforesaid, 
Catharine his wife, and a male child of the said William and 
Catharine, within the parish of Hurley aforesaid, in the county 
of Berks aforesaid ; and then and at divers other times betw^een 
the said time and the 1 1th day of February then next following, 
with force and arms, &c. hindered and prevented W. G. then 
and still being church w^arden of the parish of Hurley aforesaid, 
in the county of Berks aforesaid, and one R. B. then and still 


(a) See Trem. P. C. 273. 
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being an inhabitant within the parish aforesaid, and divers inha- 
bitants and parishioners of the same parish, then and still dwel- 
ling, and having and keeping a mansion-house within the same, 
from complying with the warrant aforesaid, and then and there 
maliciously, factiously, and seditiously excited, encouraged, 
and abetted the said W. G. and divers others, then inhabitants 
and parishioners of the same parish, to oppose and resist the 
warrant aforesaid, and the execution of the same. And that 
the aforesaid J. lord L. in order further to perform, perfect, 
and effect his malicious and seditious intentions and designs 
aforesaid, in a certain discourse of and concerning the warrant 
aforesaid, and the execution thereof, and of and concerning the 
said justices of the peace of our said lord the king, and con- 
cerning the authority of the same justices of the peace of our 
said lord the king, on, 8cc. at, &c. aforesaid, in the presence and 
hearing of divers officers and o^her subjects of our said lord the 
king, then and there being, falsely, maliciously, and unlaw- 
fully, contemptuously, and seditiously spoke, uttered, declared, 
and affirmed, and with a loud voice published, that he (mean- 
ing the said John lord L.) did not value the said warrant more 
than the dirt of his shoes, and that the said warrant should not be 
obeyed ; and the said John lord L. then and there, in the presence 
of the said W.G. further said and asserted, that if he the said 
W. G. would disobey and would not obey the w^arran^ aforesaid, 
he the said lord L. would keep harmless and indemnify the said 
W. G. then churchwarden of the parish of Hurley aforesaid, [ 149 ] 

and the rest of the inhabitants* of the parish of Hurley afore- 
said, in the county of Berks aforesaid, although it should cost 
him the said lord L. 500 /, ; to the derogation, great damage, 
diminution, and prejudice of our said lord the now king, and 
his prerogative, in very great contempt of our said lord the 
king and his laws, and the aforesaid power and authority of 
the said F. P. and R. P. the justices of the peace of our said 
lord the king, under the said lord the king, in diminution and 
contempt of the authority and power of our said lord the king, 
to the evil example of all others, and against the peace of our 
said lord the now king, his crown and dignity, &c. 

{Commencement as antCf 2.] That at the assizes holden for Against an attor- 
the county of Stafford, on, &c. at, &c. before the honorable 1^^/° cau^e^^o? 
Sir George Wood, knight, one of the barons of the Exchequer 
of our said lord the king, and Samuel Marshall, serjeant at ney, who had ob- 
law, justices of our said lord the king, assigned to take the on”thc*evidence 
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of his son, threat- 
ening to indict 
the son for per- 
jury, unless de- 
fendant gave up 
the benefit of the 
verdict. 
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assizes in the said county of Stafford, according to the form 
of the statute in such case made and provided, a dertain issue, 
duly joined in the court of our said lord the king of the Bench 
at Westminster, between one J. C. and one B. C. in a certain 
action in which the said J. C. was plaintiff, and the said B. C. 
was defendant, came on to be tried in due form of law, and 
was then and there tried by a certain jury of the country in 
that behalf duly sworn and taken between the parties aforesaid. 
And the jurors aforesaid, upon their oath aforesaid, do further 
present, that upon the trial of the said issue so joined between 
the parties aforesaid, one T. C. a son of the said B. C. ap- 
peared as a witness for and on the behalf of the said B.C. in the 
action above mentioned, and w^as duly sworn and gave evidence 
to and before the said jurors so sworn to try the said issue as 
aforesaid, as such witness as aforesaid, and such proceedings 
wore thereupon had in and upon the trial of the said issue, that 
the said jurors so sworn to try the said issue as aforesaid, gave 
their verdict upon that occasion for the said B. C. so being 
such defendant as aforesaid. And the jurors aforesaid, now here 
sworn, upon their oath aforesaid, do further present, that one 
P. W. and oneT.W. had been and were before and at and 
after the trial of the said issue, employed and engaged as at- 
tornies of and for the said B.C. in and about the defence of 
the said action. And the jurors aforesaid, now here sworn, upon 
their oath aforesaid, do further present, that one A. W. late 
of, &c. gentleman, at and upon the trial of the said issue, was 
employed and engaged as the attorney of the said J. C. as such 
plaintiff as aforesaid ; and that the said A. W. , being an evil- 
disposed person, and wickedly and corruptly intending to deter 
the said B. C. from taking the benefit of the said verdict, and 
induce him wholly to forego and relinquish all the advantages 
and consequences of the said verdict, and thereby to prevent 
and obstruct the due execution of the law’ in that behalf, 
upon, &c. wdlh force and arms, at, &,c. aforesaid, did send to 
the said B. W. and T. W. then and there being employed and 
engaged as the attornies of and for the said B. C. a certain 
letter in writing, directed to the said P. W. and T. W. (by the 
names and description of Messrs. Walthall and Ward, attornies 
at law) of the tenor and effect following, (that is to say) Gen- 
tlemen, Capper v. Coombe, (meaning the cause or action 
above mentioned, in w^hich the said J. C. was the plaintiff, 
and the said B. C. was the defendant,) as, upon a thorough 
investigation of the facts, with the full proof I have in support 
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of them^ and on comparing those facts utrith Mr. Thotnas 
Coombe^s evidence, (meaning the evidence so given by the said 
T, C. as such witness as aforesaid,) on which you obtained 
your verdict, (meaning the verdict so given in favoUi' of the 
said B. C. as aforesaid,) in this Oituse, (meaning the said cause 
in which the said J. C. was the plaintiff, and the said B. C. was 
the defendant,) I am bound, however reluctantly, to believe 
that he (meaning the said T. C.) has committed wilful and 
corrupt perjury, I have now only to inform you (meaning the 
saidP, W. and the said T. W.) as the defendant’s attornies, 

(meaning the attornies of the said B. C.) that if the defendant 
(meaning the said B. C.) attempt to avail himself of his ver- 
dict, I shall think it my duty to follow my instructions, and 
commence a prosecution against Mr. Thomas Coombe, (mean- 
ing the said T. C.) 1 was unwilling at the time of the trial to 
believe that a young man who ought to be so respectable as 
the defendant’s son, (meaning the said T. C. the son of the 
said B. C.) could so far forget his character, but my subsequent 
information puts the matter out of all doubt. I will not 
dissemble my strong repugnance to a measure of this kind, 
aware as I am of the ruinous consequences to the object of it, 
tind nothing but the defendant’s (meaning the said B. C.’s) ob- 
stinacy shall compel me to adopt it ; if, therefore, he (meaning 
the said B. C.) will relinquish all benefit of his verdict, in 
other words, if he (meaning the said B. C.) will place the 
plaintift (meaning tlie said J. C.) in the same situation in which 
he would have been, but for the false evidence of his son, 

(meaning the s^aidT. C.) the young man, (meaning the said 
T. C.) may yet have an opportunity of preserving his cha- 
racter from the infamy of a conviction in open court, of the 
crime of perjury; waiting your reply, I am, gentlemen, 
your most obedient servant, Alexander Wilson. Newcastle, 

14th April, 1812.” With intent then and there to extort and 

procure from the said B. C. a relinquishment of all benefit £ 151 ] 

of the said verdict, for the purpose of preventing the said 

prosecution of the said Thomas Coombe, in the said letter 

alleged to be intended, from being commenced, in contempt 

of our ‘^aid lord the king and his laws, to the evil example, &c. 

and against the peace, &.c. [Other counts, treating the letter 

as a libel on the son.] 

[Commencement as ante, 2.] That on, &c. at, &c. one For not aiding a 

Knowles was lawfully possessed of a certain dwelling-house, caUed^'^apon ^e- 
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fendant to assist situate and being in the parish of.&c. in the hundred of Wales- 

in snmii*infv o o a ^ 


in securing a pri- 
soner who was in 
custody for a 
breach of the 
peace, and at- 
tempting to es- 
cape. 
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bone, in the county of Sussex, and that the said Knowles 

being so possessed thereof, one Jackson, on, &c. afore- 

said, to wit, at, &c. aforesaid, entered, and came into the said 
dwelling-house, and then and there, with force and arms, made 
a great noise and disturbance therein, and then and there as- 
saulted, insulted, abused, and ill-treated the said Knowles 

and his family in the said dwelling-house, in breach of the 
peace of our said lord the king. And the jurors, &c. do fur- 
ther present, that one C.W. then and there being one of the 
headboroughs of and for the hundred of W. aforesaid, in the 
county aforesaid, and in the due execution of his said office, 
then and there also being, and then and there also seeing and 

observing upon his own view the said Jackson, then and 

there with force and arms so breaking and disturbing the peace 
of our said lord the king, and misbehaving himself in manner 
aforesaid, he the said C.W. according to the duty of his said 
office, as headborough, as aforesaid, did then and there arrest 

and take the said Jackson, in order to prevent and restrain 

him from any further continuing to make the said disturbance 

and breach of the peace, and to carry the said Jackson 

before some justice or justices of our said lord the king, 
assigned to keep the peace in and for the said county of Sussex, 
to answ'er the premises, and to be dealt with according to law 

for his said offence, and then and there had the said Jack- 

son in his custody on that occasion. And the jurors, Sec. 

aforesaid, do further present,, that thv'^ said Jackson did 

then and there, with force and arms, violently, forcibly, and un- 
lawfully resist, and obstruct the said C.W. in the due execution 
of his said office, and that lie the said C. W . being such head- 
borough as aforesaid, thereupon did then and tliere, on, &c. 
aforesaid, at, &c. aforesaid, in his proper person, apply to one 
T. L. late of the said parish of, &c. aforesaid, in, &c. afore- 
said, and he the said T. L. being then and there present, and 
in his majesty’s name did dien and there, and on, &c. aforesaid, 
at, &c. aforesaid, charge and require the said T. L. to aid and 
assist him in the preservation of the peace of our said lord the 

king, and for the better securing the said Jackson, so as 

aforesaid, in custody for the cause aforesaid, in order to his 
being brought to justice, and dealt with according to law, for 
the same offence ; and although the said T. L. then and there 
well knew that the said C.W. then was such headborough as 
aforesaid, and that he was so in the due execution of his said 
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office, and had so apprehended and had in his custody the said 

Jackson for the cause aforesaid ; yet the said T. L. not 

regarding his duty in that behalf^ on, &c. aforesaid, at,8cc. afore- 
said, with force and arras, unlawfully, obstinately, and contemptu- 
ously did neglect and refuse to aid and assist the said C. W. for 
the purpose and on the occasion aforesaid, in the manner he the 
said T. Li. was charged and requested to do as aforesaid, or in 
any other manner whatsoever, contrary to his duty in that be- 
half, in manifest contempt of our said lord the king and his 
laws, to the great hindrance of justice, to the evil example, See. 
and against the peace. Sec. And the jurors. Sic. further pre- Second count, 
sent, that heretofore (to wit) on. Sic. aforesaid, at, Sic. afore- 
said, the said C.W. then and there being such headborough 
as aforesaid, and in the due execution of his said office, then 

and there also being, the said Jackson, with force and 

arms, did then and tliere violently, forcibly, and unlawfully re- 
sist and obstruct the said C. W. in the due execution of his 
said office, and he the said C. W. being such headborough 
aforesaid, thereupon did then and there, on, Scc. aforesaid, 
at. Sic, aforesaid, in his proper person, apply to the said T. L. 
being then and there present as aforesaid, and in his majesty’s 
name, did then and there, on, &c. in, &c. aforesaid, cause and 
require the said T. L. to aid and assist him in the preservation 
of the peace of our said lord the king, and for the securing of 
the said Jackson, still then and there continuing to resist and 
obstruct the said C. VV. in the due execution of his said office, 
in order to his being dealt W'itU according to law, yet the said 
T. L. not regarding his duty in this respect, and then and there 
well knowdng the said C. W. then was such headborough as 
aforesaid, and so in the due execution of his said office as 
aforesaid, to wit, on, 8cc. aforesaid, at, &c. aforesaid, with 
force and arms, unlawfully, obstinately, and contemptuously 
did neglect and refuse to aid and assist the said C. W. for the 
purpose and on the occasion aforesaid, in the manner he the 
said T. L. was charged and requested to do as aforesaid, or in 
any other manner whatever, contrary to his duty in that behalf, 
in manifest contempt of our said the king and his laws, to the 
great hindrance of justice, to the evil example, &c. and against 
the peace, 8lc. his crown and dignity. And the jurors aforesaid. Third count (a), 
upon their oath aforesaid, do further present, that heretofore (to 
wit) on, &c. aforesaid, at, &c. aforesaid, the said Jackson 


(ffl) This count seems loo general. 
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being then and there in the lawful custody of the said C.W. as 
such head borough as aforesaid, for a breach of the peace by 
him the said Jackson committed, he the said C.W. being then 
such headborough as aforesaitf, and in the due execution of his 

office, then and there also being, the said Jackson did 

then and there, with force and arms, violently, forcibly, and un- 
lawfully resist and obstruct the said C.W. in the due execution 
of his said office, and attempt to escape from his lawful custody, 
and go at large, contrary to the will of the said C. W. And 
that he the said C. W. being such headborough as aforesaid, 
thereupon did then and there, on, &c. aforesaid, at, &c. afore- 
said, in his proper person, apply to the said T. L. he the said 
T. L. being then and there present, and in his majesty's name 
did then and there, to wit, on, &c. aforesaid, to wit, at, &c. 
aforesaid, charge and require the said T. L, to aid and assist 
him the said C. W., as such headborough as aforesaid, in the 
preservation of the peace of our said lord the king, and for 

the securing the said Jackson, and for preventing the said 

Jackson from effecting his escape from and out of the 

lawful custody of him the said C. W., he the said C.W. being 
then and there such headborough as aforesaid, and in the due 

execution of his said office, in conveying the said Jacksop 

to a place of safe custody, to be dwelt with according to law. 
Yet the said T. L. then and there well knowing that the said 
C. W. then was such headborough as aforesaid, and so in the 
due execution of his said office, and not regarding his duty in 
this respect, afterwards, to \^ii, on, &c. aforesaid, to wdt, 
at, &c. aforesaid, with force and arms, unlawfully, obstinately, 
and contemptuously did neglect, and refuse, to aid and assist 
he said C.W. for the purpose, and on the occasion aforesaid^ 
in the manner he the said T. L. w^as charged and required to do 
as aforesaid, or in any other manner whatever, contrary to his 

duty in that behalf, wdiereby the said Jackson did then 

and there (to w' it) on, &c. aforesaid, at, &c. aforesaid, effect 
his escape from and out of the lawful custody of, and against 
the will of the said C. W. he the said C.W. being then and 
there such headborough as aforesaid, and in the due execution 
of his said office, and did go at large, in manifest contempt of 
our said lord the king, and his laws, to the great hindrance qf 
justice, to the evil example, &.c. and against the peace of, &c. 

That on, Sic. at. See. divers disorderly persons, to the num- 
of twenty or more, to the jurors aforesaid as yet unknown, 
then and there did mil aw fully, riotously, and routously as- 
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semble and meet together, to disturb the peace of our said lord of a justice, to as- 

the king, and being then and there so unlawfully, riotously, Xb^rn souring 

and routoiisly assembled and met together, did commit divers a person who had 

outrages, to the great terror of all the liege subjects of our 

said lord the king, as well inhabiting and residing, as passing 

and repassing there, and against the peace of our said lord the 

king, his crown, and dignity, and that, &c. J. H. then being 

one of the constables of the said parish {b\ did then and there 

apprehend and take, and cause to be apprehended and taken, 

one D. S. late of W. in the county aforesaid, labourer, being 

one of the principal persons, so as aforesaid, unlawfully, 

riotously, and routously assembled and gathered together, to 

disturb the peace of our said lord the king as aforesaid, and the 

said D. S. in the custody of him the saidJ.H. for the cause 

aforesaid, then and there had, and that afterwards, to wit, 

on, &c. at, &c. he the said J. 11. the constable aforesaid, by 

the order and direction of M. esquire, then and yet being 

one of the justices of our said lord the king, assigned to keep 

the peace of our said lord the king, in and for the said county 

of M. and also to hear and determine divers felonies, trespasses, 

and Ollier misdemeanors, in the said county committed, did, in 

his own proper person, apply to T. L. then of the said parish 

of A. in the county aforesaid, blacksmith, and then being also 

one of the constables of the said parish, and by such order and 

direction, he the saidJ.H. did, in his majesty’s name, then and 

tliere charge and require the said T. L. forthwith to go along 

with him the said J . H. to aid and assist him in the preservation 

of the peace of our said lord the king, and for the better 

securing of th^ said D. S. so as aforesaid in custody for the 

cause aforesaid, in order to his being brought to justice and 

dealt with according to law, for the same, yet the said T. L. 

so as aforesaid, being one of the constables of the said parish 

as aforesaid w^ell knowing the premises, but not regarding the 

duty of his same office, afterwards, to wit, on the said, &c. 

at, 8cc. unlawfully, obstinately, and contemptuously, did neglect 

and refuse to aid and assist the said J. H. for the purpose and 

on the occasion aforesaid, in the manner he the said T. L. was 

charged and requested to do as aforesaid, or in any other 

(o) Cro. C. C. 151. 2 Stark, breach of the peace, as in 
579 . the precedent, ante, 1.51 ; sec 

(A) Quaere, if it should not ante, vol, i. 23. 
state that he had view of the 
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manner whatsoever, contrary to his duty in that behalf, in con- 
tempt, &.C. to the great hindrance, 8tc. and against the peace, &c. 


[ 155 ] 

For felony, on 
43 Geo. 3. c.68, 
for assaulting, 
&c.with intent to 
obstruct the ap- 
prehension of de- 
fendant's having 
committed a fe- 
lony (a). 


That Richard Hayward, late of, &c. otherwise called Reginald 
Harwood, late of the same, labourer, on, &c. with force and 
arms, at, &c. aforesaid, two bolsters, of the value of five shil- 
lings, and two pillows, of the value of five shillings, of the 
goods and chattels of Richard Crabtree, then and there being 
found, feloniously did steal, take and carry away, against the 


(a) This indictment was set- 
tled by an eminent crown law- 
yer, and the defendant was 
convicted and executed. See 
the next precedent, and other 
precedents on this statute, post, 
tit. Assault. As to the offence. 
The 43 Geo. 3. c. 5«‘ s. 1, 
enacts, that if any person 
shall wilfully, maliciously, and 
unlawfully shoot at any of his 
majesty’s subjects, or shall wil- 
fully, maliciously, and unlaw- 
fully present, point, or level 
any kind of loaded fire-arms, 
at any of his majesty’s sub- 
jects, and attempt, by drawing 
a trigger, or in any other man- 
ner, to discharge the same at 
or against his or their person 
or persons, or shall wilfully,* 
maliciously, and unlawfully 
stab or cut any of his majesty’s 
subjects, with intent in so 
doing, or by means thereof to 
murder or rob, or to maim, dis- 
figure, or disable such his ma- 
jesty’s subject or subjects, or 
with intent to do some other 
grievous bodily harm to such 
his majesty’s subject or sub- 
jects, or with intent to obstruct, 
resist, or prevent the lawful 
apprehension and detainer of 
the person or persons so slab- 
bing or cutting, or the lawful 
apprehension and detainer of 
any of his, her, or their ac- 
complices, for any offences for 
which he, she, or they may re- 
spectively be liable by law to 


be apprehended, imprisoned, 
or detained, he shall be deemed 
guilty of felony, without benefit 
of clergy.” Sec the objects of 
this act. Holt, C. N. P. 472. 
It should seem, that the words 
“ some other grievous bodily 
harm,” in the act, must be 
construed to extend to such 
wounds only as are inflicted 
on a \^al part, Id. 469. If a 
cutting or wounding, dx. take 
place, in an attempt to appre- 
hend the prisoner, without a 
due noliticaiion of the war- 
rant or authority by which 
the person acts, it does not 
fall within the meaning of the 
act, as it is not a wilful resist- 
ance of a lawful apprehension, 
3Campb. 66. Attempting to 
rescue a person convicted 
of murder whilst proceeding 
to execution, is felony, and 
the offender is punishable with 
death, 25 Geo. 2. c. 37. s. 9. 
By the 1st and 2nd Geo. 4, 
c. 88. s. 2, the assaulting, 
beating, or wounding an}^ con- 
stable, with intent to obstruct 
the apprehension or detainer 
of a felon ; or if the felon 
himself shall do so, then, be- 
sides the ordinary punishment 
for a misdemeanor, the offender 
may, as the court shall think 
fit, be imprisoned for a term 
not exceeding two years, nor 
less than six months, with hard 
labour. 
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peace of our said lord the king, his crown, and dignity. And 
the jurors aforesaid, upon their oath aforesaid, do further pre- 
sent, that the said Richard Hayward, otherwise called Regi- 
nald Harwood, having so done and committed the felony afore- 
said, in manner and form aforesaid, afterwards, to wdt, on the 
said, &c. aforesaid, w'ith force and arms, at, &c. aforesaid, in 
and upon B. C. a subject of our said lord the king, in the peace 
of God and our said lord the king, then and there being, felo- 
niously, wilfully, maliciously, and unlaw'fully did make an as- 
sault, and with a certain sharp instrument then and there felo- 
niously, wdlfully, maliciously, and unlawfully did strike, stab, 
and cut the said B. C. in and upon the head of him the said 
B. C. with intent in so doing, and by means thereof (<7), to ob- 
struct, resist, and prevent the lawful apprehension and detainer 
of him the said Richard Hayward, otherwise called Reginald 
Harw^ood, for the aforesaid felony and larceny, for which he the 
said Richard Hayward, otherwise called Reginald Harwood, 
the person so stabbing and cutting as aforesaid, was then and 
there liable by law to be apprehended, imprisoned, and de- 
tained, to the great damage of the said B. C. against the form 
of the statute, J?cc. and against the peace, &c. And the jurors Second count, 
aforesaid, upon their oath aforesaid, do further present, that the 
said Richard Hayward, otherwise called Reginald Harwood, on 
the said, &c. aforesaid, widi force and arms, at, Sec. aforesaid, in [ 150 ] 

and upon the said B.C. a subject of our said lord the king, in the 
peace of God and our said lord the king, then and there being, 
feloniously, wilfully, maliciously', and unlawfully did make an 
assault, and with a certain sharp instrument, then a)id there 
feloniously, W'ilftilly, maliciously, and unlawfully did strike, slab, 
and cut the said B. C. in and upon the head of him the said 
B. C. with intent in so doing, and by means thereof (a), to ob- 
struct, resist, and prevent the lawful apprehension and detainer of 
him the said Richard Hayward, otherwise called Reginald Har- 
w^ood, the person so striking, stabbing, and cutting him the said 
B. C. as last aforesaid, for a certain felony and larceny then 
lately before committed by him the said Richard Hayward, 
otherwise called Reginald Harwood, that is to say, for felo- 
niously stealing, taking, and carrying away two bolsters, of the 
value of five shillings, and two pillows, of the value of five 
shillings, of the goods and chattels of the said R. C. on the 


(a) In the next precedent here are inserted “ wilfully, mali- 
ciously, and feloniously.” 

voL. n. M 





Third countr 


Fourdi count. 
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The like in an* 
other form, for 
cutting with in> 
tent to resist the 
lawful ap|>i'ehen- 
flion of the de> 
feudant for an 
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same day, and in the year aforesaid, at the parish aforesaid, in 
the county aforesaid, for which he the said Richard Hayward, 
Otherwise called Reginald Harwood, was then and there liable 
by law to be apprehended, imprisoned, and detained, to the 
great damage, &c. [Conclusion as in first count, 1 And the 
jurors aforesaid, upon their oath aforesaid, do further present, 
that the said Richard Hayward, alias Reginald Harwood, on 
the said, &c. aforesaid, with force and arms, at, &c. aforesaid, 
in and upon the said B. C. a subject of our said lord the king, 
and in the peace of God and our said lord the king, then and 
there being, feloniously, wilfully, maliciously, and unlawfully 
did make an assault, and with a certain sharp instrument, then 
and there feloniously, wilfully, maliciously, and unlawfully did 
strike, stab, and cut the said B. C. in and upon the head of 
him the said B. C. with intent in so doing, and by means 
thereof, to obstruct, resist, and prevent the lawful apprehen- 
sion and detainer of him the said Richard Hayward, otherwise 
called Reginald Harwood, for feloniously stealing, taking, and 
carrying away, certain goods and chattels of the said R. C. 
on, &c. aforesaid, at, &c. aforesaid, for which said offence, he 
the said Richard Hayward, otherwise called Reginald Har- 
w'ood, the person so stabbing and cutting as last aforesaid, 
was then and there liable by law to be apprehended, impri- 
soned and detained, to the great damage, &c. [Conclusion as 
in first count.'] And the jurors aforesaid, upon their oath afore- 
said, do further present, that the said Richard Hayward, other- 
wise called Reginald Harwood, afterwards, to wit, on, &c. afore- 
said, with force and arms, at. See. aforesaid, feloniously, wilfully, 
maliciously, and unlawfully, did stab and cut the said B.C. in 
and upon his head, with intent in so doing to resist and prevent 
tlie lawful apprehension and detainer of him the said R. H. 
otherwise called Reginald Harwood, for a certain felony then 
and there committed and done by him the said R. H. other- 
wise called R.H. for which he the said R.H. otherwise called 
R. H. the person so stabbing and cutting as last aforesaid, was 
then and there liable by law to be apprehended and detained, 
against the form of the statute, &c. and against the peace, &c. 

That C. D. late, of, &c. on, &c. with force and arms, at, &c. 
ill and upon one A. B. a subject of our said lord the king, then 
and there being, feloniously, wilfully, maliciously and unlaw-^ 
fully did make an assault, and witli a certain sharp instrunient, 


(a) See note to the precedent, ante, 155, note (a). 
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then and there feloniously, wilfully, maliciously and unlawfully 
did strike and cut the said A. J3. in and upon the left hand of 
him the said A. B. with intent in so doing wilfully, maliciously, 
and feloniously to obstruct, resist, and prevent the lawful appre- 
hension and detention of him the saidC.D. for a certain offence, 
to wit, for the felonious stealing, taking, and carrying away of 
fifty pounds weight of sugar, of the value of fifty shillings, of 
the goods and chattels of the said A. B. before then feloniously 
stolen, taken and carried away by him the said C. D. to wit, 
at, &c. aforesaid, for which said offence he the said C. D. was 
then and there liable by law to be apprehended, imprisoned and 
detained, to the great damage of the said A.B. against the form 
of the statute, &c. and against the peace, &c. And the Second count, 

jurors, &c. that the said C. D. heretofore, to wit, on, 8cc. 
with force and arms, at, &.c. aforesaid, in and upon the said 
A. B. feloniously, wilfully, maliciously, and unlawfully did 
make an assault with a certain sharp instrument, to wit, a 
knife, and then and there feloniously, wilfully, maliciously and 
unlawfully did strike and cut the said A. B. in and upon the left 
hand of him the said A. B. with intent in so doing feloniously, 
wilfully, maliciously and unlawfully to obstruct, resist, and pre- 
vent, the lawful apprehension and detention of him the said 
C.D. for a certain offence, to wit, for a felony, before then 
committed by liim the said C. D. at, &c. aforesaid, for which 
said last-mentioned offence he the said C.D. was llieu and there 
liable by law to be a])preheuded, imprisoned, and detained, 
against the form of the statute, ^c. and against the peace, Sec. 

And the Jurors, &c. that the said C. D. heretofore, to wit. Third count, 
on, &c. aforesifid, with force and arms, at, &c. aforesaid, in 
and upon the said A. B. feloniously, wilfully, maliciously, and 
unlawfully did make an assault, and with a certain sharp instru- 
ment llieii and there feloniously, wilfully, maliciously, and 
unlawfully did strike and cut the said A. B. in and upon the left 
hand of him tlie said A.B. with intent in so doing wilfully, mali- [ 158 ] 

ciously, feloniously, and unlawfully to obstruct, resist, and pre- 
vent the lawful apprehension and detention of him the said 
C. D. for a certain offence before then committed by the said 
C, D. to wit, at, &c. aforesaid, for the committing of which 
said last-mentioned offence he the said C.D. was then and there 
liable by law to be apprehended, imprisoned, and detained, 
against the form of the statute, &c. and against the peace, &,c. 

In and upon the said A. B. then and there being, feloniously, Fourth coanc 
wilfully, maliciously, and unlawfully did make an assault, and 

M 2 
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'with a certain sharp and cutting instrument, to wit, a knife, did 
then and there feloniously, wilfully, maliciously, and unlawfully 
cut the said A. B. in and upon the left hand of him the said 
A. B. with intent in so doing wilfully, maliciously, feloniously, 
and unlawfully to disable him the said A. B. to the great damage 
of him the said A. B. against the form of statute, &c. and 
Fifth count. against the peace, &c. In and upon the said A. B. then and 
there being, feloniously, wilfully, maliciously, and unlawfully 
did make an assault, and with a certain sharp and cutting in- 
strument, did then and there feloniously, wilfully, maliciously, 
and unlawfully cut the said A. B. in and upon the left hand of 
him the said A. B. with intent in so doing wilfully, maliciously, 
feloniously, and unlawfully to do some grievous bodily harm to 
him the said A. B. against the form of the statute, &c. and 
against the peace, &c. 


I. FOR ESCAPES— AGAINST PRISONER HIMSELF. 


Indictment at 
common law, for 
escaping from a 
constable, being 
ill custody under 
a warrant for 
horse stealing (a). 


That A. B. late of, 8cc. yeoman, constable of our said lord 
the king, in and for the towm of, 8cc. in the said county, on, &c. 
at, 8cc. within the towm and constable-wick aforesaid, in the 
county aforesaid, did take and arrest one C. D. late of, &c. on 
suspicion of having committed a certain felony, in feloniously 
taking and carrying away one black gelding, the property of 


(a) See other precedents, » 
Burn, J. Prison Breaking. 
Williams, J. Escape, III. 
Stark. 2d edit. OM. Cro. C, C. 
188. 3 P. Wms, 500. h 

the offence. See, in general. 
Hawk. b. 2. c. 18. I Hale, 
000 to 0 12. 2 Inst. 580 to 592. 
The escape of the party be- 
fore he is actually in gaol, is a 
misdemeanor punishable by 
fine or imprisonment, 4 Bla. 
Com. 129. This does not, 
however, seem to be felony, as 
it is excused by the natural 
love of freedom which all men 
possess, Haw. b. 2. c. 17. s. 5. 
Breaking prison, or conspiring 
so to do, seems, according to 
the best opinions, to have been 
felony at the common law. 


1 Bale, G07. Hawk. b. 2. c. 18. 
The statute “ Be frangentihus 
prisonam,^^ 1 Edw. 2. st. 1, en- 
acts, “ that none that breaketh 
prison shall have judgment 
of life or member for break- 
ing prison only, except the 
cause for which he was taken 
and imprisoned did require 
such judgment if he had 
been convict thereon accord- 
ing to the law and custom 
of the realm.” Every lawful 
restraint of liberty is a prison 
within this act, 1 Hale, 610. 
Hawk. b. 2. c. 18. s. 4. If the 
party is committed on a capias 
after indictment found for 
treason or felony, he is within 
the act though guiltless,! Hale, 
610. So if on lawful mittimus. 
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E. F. of the value of ; and thereupon^ he the said C. D. 

under the custody of him the said A.B. tlie constable aforesaid, 
was then and there brought before I. K. esquire, one of the 
justices of our said lord the king, assigned to keep the peace in 


on just ground of suspicion for 
a felony actually committed by 
some one, iHale, 610, 11. But 
if no felony were committed, 
nor indictment found — or if 
the mittimus be bad, and the 
suspicion groundless, he is not 
within the act, 2 Inst. 590. 

1 Hale, CIO, 11. Hawk. b. 2. 
c. 18. s. 7, 8. There must be 
a forcible escape to constitute 
a breaking and a mere escape 
per janiia aperta will not be 
felony, 2 Trist. 590. It must 
be a breaking by the prisoner 
himself, or others by his pro- 
curing or privity, for if the 
gaol be broken by others, and 
be thereby escape, he will not 
be guilty of felony, but only of 
misdemeanor, 2 Inst. 5B9. 

1 Hale, 611. If prison be set 
on fire by accident, or by 
others, the prisoner is not 
guilty if he escape to save 
his life, though he is if 
the fire was occasioned by 
him, 1 Hale, 611. If a man’ 
be committed for felony, it is 
still, as at conlmon law, felony 
to break prison, 4 Bla. Com. 
130. And it is so though the 
ofience be created by statute, 
iHale, 611. Hawk. b. 2. c. 18. 
s. 13. But the offence charged 
must be felony at the time of 
the breaking, and not become 
so at any subsequent period ; 
as if after a dangerous wound 
given, for which the offender is 
taken into custody he escapes, 
and death subsequently ensues, 
he will not be guilty of a fe- 
lonious escape, 1 Hale, 191. 
Hawk. b. 2. c. 18. s. 14. If 
he is charged with misde- 
meanor only it is no felony, 
even though the mittimus pur- 
port to be for a felonious of- 


fence, 2 Inst. 590. 1 Hale, 

609. Hawk, b, 2. c. IB. s. 15. 
Persons attainted breaking pri- 
son are within the meaning of 
the act. Hawk. b. 2. c. 18, 
s. 16. A party accused of 
treason does not become a 
traitor, but only a felon by 
breaking out, unless bo liberate 
others with him. 2 Inst. 590. 
Hawk. b. 2, c, 18. s. 17. It 
is not felony for a party con- 
victed of a clergyable felony to 
escape after judgment of trans- 
portation, 3 P. Wins. 439. 
2 Sess. Cas. 264. Persons 
not within the act, breaking 
prison, are guilty of a high 
misdemeanor, and punishable 
by fine and imprisonment, 
Hawk. b. 2. c. 18, s, 21. A 
person committed as a rogue 
and vagabond under 23 Geo, 3. 
c. 88. who breaks gaol, and 
on being committed as an in- 
corrigible rogue breaks gaol a 
second time, and then commits 
a new act of vagrancy as a 
rogue and a vagabond, may be 
indicted ior felony ^ and trans- 
ported under the vagrant act, 
1 Leach, 396. As to the In- 
dictment, In order to bring 
the offender within the statute 
it must set forth the whole of 
bis case, so as to make it ap- 
pear that be was lawfully in 
prison, and for such a crime 
as would require judgment of 
life or member, and it is not 
sufficient to state that he fe- 
loniously broke prison. It is 
usual to say that he was ar- 
rested on suspicion of a certain 
felony, to wit, for the death of 
one M. N. feloniously killed, 
and then to recite the effect of 
the mittimus. 
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tbe said county, and also to hear and determine divers felonies, 
trespasses, and other niisdefncanors within the said county com- 
mitted, and lie tbe said I. K. by his warrant, directed to the 
said A. B. and others, did then and there command the said 
A. B. to carry and convey the said C. D. to the gaol of our said 
lord the king, at, &c. in the county aforesaid, there to be 
safely kept until he should be lawfully delivered from thence 
by due course of law, by virtue of which said warrant, he the 
said C.D. was then and there taken and detained by him the 
said A.B. and as he the said A.B. was conveying and carrying 
him ^the said C.D. to the gaol aforesaid, afterwards, to wit, 
on, &c. aforesaid, he the said C. D. at, &c. aforesaid, with 
force and arms, did feloniously break away ^.nd escape from 
and out of the custody of him the said A. B. the constable 
aforesaid, against the will of him the said A.B. and against the 
peace, 8:c. 


Acrainst a pri-^ That C. 1). late of, &c. on, &c. at, &c. aforesaid, was ar- 
for felony, for^ rested, imprisoned, and detained in the gaol of our said lord 

gaol (1)^ county of , situate at, &c. for a 

certain felony by him committed, lliat is to say, for feloniously 
stealing, taking, and carrying aw^ay one black gelding, the pro- 
perty of A, B. of the value of — , and that he the said C. D. 
on, &c. at, &c. w ith force and arms, the aforesaid gaol of our 
said lord the king at. Sic. aforesaid, feloniously did break, and 
thereby did tiien and there escape from and out of the said gaol, 
against the peace. Sic. 


Indictment at 

common law, 
against two per- 
Boiis for escaping 
out of prison, and 
against a tliird 
for assisting them 
to escape when in 
custody for fe- 
lony. 


Tliat on, &c. at, &c. G. F. and B.R. esquires, then being 
two of the justices of our ^aid lord the king assigned to keep 
the peace of our said lord the king, in and for the said county ; 
and also to hear and determine divers felonies, trespasses, and 
other misdemeanors committed in the same county, in due form 
of law did make their warrant of commitment under their hands 
and seals, bearing date the same day and year aforesaid, di- 
rected (amongst other things) to the keeper of his majesty’s 
gaol at Southwark, the same being a common gaol of our 
said lord the king in and for the said county of Surrey, situate 
in the parish aforesaid, by w'hich said warrant of commitment, 
reciting, &c. iHere set forth the warrant of commitment for 


{ii) See form. Burn, J^. Prison Breaking. Williams, J, 
Escape, 111. 
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a feIony]y as by the said warrant more fully appears, by virtue 
of which said warrant of commitment, they the said S.F. W.M. 

T. J. and W. T. afterwards, to wit, on the said, &c. were con- 
veyed, committed, and delivered to his majesty’s said gaol at 
the parish aforesaid, in the borough aforesaid, in the county 
aforesaid, for the said cause in the said warrant of commitment 
mentioned and expressed, and were kept and detained 
therein, under the custody of H.A. then being keeper of 
the said gaol for the cause aforesaid. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said [ 161 ] 

T. J. and W. T. afterwards, to wit, on, &c. at, &c. aforesaid, 
then and there being in the custody of the said keeper of the 
said gaol, in the said gaol for the said cause in the said warrant 
above specified, with force and arms, against the wdll and 
without the licence and consent of the said keeper of the said 
gaol, unlawfully, voluntarily, and feloniously did escape and go 
at large, out of the said gaol from the custody of the said 
keeper of the said gaol. And the jurors, &c. that E. L. late 
of, &c. W'cll knowing the premises, but being a person of an 
evil and wicked disposition, on the said, 8cc. with force and 
arms, at, &c. aforesaid, wilfully, feloniously, and against the 
will, and w ilhout the licence and consent of the said keeper 
of the said gaol of our said lord the king of the said county 
of Surrey, did aid, abet, comfort, and assist the said T. J. and 
W. T. so being in the said gaol as aforesaid, for the cause 
aforesaid, in making their said escape from the said gaol as 
aforesaid, against the peace^ &c. And the jurors, &c. do Second conut, 
further present, that afterwards, to wit, on, &c. aforesaid, 
at, &c. aforesaid, G. F. and B. R. then being two of the jus- 
tices of our said lord the king," assigned to keep the peace of 
our said lord the king in and for the said county, and also to 
hear and determine divers felonies, trespasses, and other misde- 
meanors committed in the said county, in due form of law 
did make their warrant of commitment under their hands and 
seals, bearing date the same day and year last aforesaid, directed 
(amongst 'other things) to the keeper of his majesty’s gaol of 
Southwark, in the said county, the same being the gaol of 
James Trotter, esquire, then being sheriff of the said county 
of Surrey, situate in the parish aforesaid, in the county afore- 
said,. by which said warrant of commitment, reciting, &c. 

[Here set forth the mittimus, as in first county By virtue of 
which said warrant, they the said S. F., W,M., T. J., and 
W.T. afterwards, to wit, on the say, &c. were conveyed. 
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[ 162 ] 


Asfainst a pri- 
aoncr coiitiiicd in 
gaol on a ca. sa. 
issued outof C.B. 
and the sherid'^s 
warrant to the 
gaoler, for at- 
tempting to break 
the gaol in order 
to make his es- 
cape {a). 
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committed^ and delivered to his majesty’s said gaol, at, &c. 
aforesaid, for the said cause in the said warrant of commitment 
mentioned and expressed, and were kept and detained therein 
under the custody of H. A. then being officer and servant to 
the said sheriff, and keeper of the said gaol, for the cause 
aforesaid. And the jurors, 8lc. further present, that the said 
T. J. and VV.T. afterwards, to wit, on, &c. aforesaid, at, &c. 
aforesaid, then and there being in the custody of the said 
officer and servant to the said sheriff, and keeper of the said 
gaol, in the said gaol for the said cause in the said w'arrant 
aboye specified, with force, &c. against the will and without 
the licence and consent of the said J. T. and H. A., or either 
of them, unlawfully, voluntarily, and feloniously did escape 
and go at large out of the said gaol, from the custody of the 
said 11. A. so being officer and servant to the said sheriff*, and 
keeper of tlie said gaol as aforesaid. And the jurors, &c. 
further present, that the said E. L. well knowing the premises, 
but being a person of an evil and wicked disposition, on, &c. 
aforesaid, with force and arms, at, See. aforesaid, willingly 
and feloniously, against the will and without the licence and 
consent of the saklJ.T. and II. A. did aid, abet, comfort, 
and assist the said T.J. and W. T. so being in the said gaol 
aforesaid, for the cause aforesaid, iu making their said last- 
mentioned escape from the said gaol as aforesaid, against the 
peace, &c. 

That on, See. at, &c., T. S. esquire, then being sheriff of 
tlie county aforesaid, did in due form of law make his certain 
warrant under his hand and seal, bearing date the same day 
and year aforesaid, and directed the same warrant to the keeper 
of the gaol of the said county, and also to J. C. and J. E. his 
bailiff's, and thereby, and by virtue of a certain writ of our 
sovereign lord the king, to him the said slieriff directed, he 
tlie said slieriff did command them, the said keeper of the gaol 
aforesaid, and also the said bailiffs and every of them, jointly 
and severally, that they, some or^ one of them, should take 
J.E< if be should be found in his the said sheriff’s bailiwick, 
and him tbe said J. L. safely keep, so that he the said sheriff 
might have his body before the justices of our said lord the 
king, at Westminster, in eight days of Saint Hilary, to satisfy 


(fl) See precedent, Cro.C.C. may be advisable to add a 
^h edit. 1B8, semhk, that it count stating the writ of ca,$a» 
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R. S. as well of a certain debt of twenty pounds, which the 
said R. S. had recovered against him, in our lord, the king’s 
court, before his justices at Westminster, as also of five 
pounds, which in our said lord the king’s same court, were 
awarded to the said R. S. for his damages, which he had 
sustained by reason of detaining the said debt, whereof the 
said J. L. was convicted, and whereof they were not to fail at 
their peril, as by the same warrant more fully appears. And 
the jurors, &c. tliat afterwards, to wit, on, &c. at, &c. and 
within the bailiwick of the said sheriff, the aforesaid J. L. was 
arrested, and conveyed into and kept and detained in the gaol 
of our said lord the king, of and for the county aforesaid, 
situate and being at the parish aforesaid, in the county afore- 
said, according to the command of the aforesaid writ and 
w^arrant, for the cause in the aforesaid w^arrant expressed, there 
to remain until he should thence be discharged by due course 
of law^ And the jurors aforesaid, See. that the said J. L. late 
of the parish aforesaid, in the county aforesaid, labourer, 
afterwards, to wit, on, &c. at, &c. aforesaid, (then and there 
being in the custody of L. S. keeper of the gaol of our lord 
the king, of the county aforesaid, for the cause in the writ and 
warrant aforesaid specified) with force and arms unlawfully, 
wilfully, and injuriously did attempt to break the aforesaid 
gaol, and to escape and go at large, where he would (by then 
and there cutting and sawing two iron bars of the said gaol, 
and also by then and there breaking, cutting, and removing a 
great quantity of stone, parcel of the wall of the aforesaid 
gaol) to the evil example of all others, and against the peace 
of our said lord the king, bis crown and dignity. 


II. FOR ESCAPES— AGAINST THIRD PERSONS. 

That heretofore, . to wil, on, &c. at, &c. F. N. esquire, 
then being one of the justices of our said lord the king, 
assigned, &c. [as ante, 160,] in due form of law, did make 


(a) See other precedents, 
Cro. C. C. 8th edit. 397. 6. 
Cro. C. A. 505. 2 Leach, 662. 
1 Leach, 363. Stark. 2d edit. 
. 639. 637. 629. .As to the offence 


in general, see Hawk. b. 2. 
c.lB; as to breaking prison, 
Hawk. b. 2. c. 19, 20, 21, as 
to escapes and rescue. Tlic 
oflenuc of assisting a felou iu 
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Indictment for 
felony, on 16 G.t. 
c. 31. s. for 
conveying files 
into a prison in 
order to facilitate 
the escape of a 
prisoner (a). 
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liis warrant of commitment under his hand and seal^ bearing 
date the same day and year aforesaid^ directed (amongst other 
things) to the keeper of his majesty’s gaol in Stafford, (the 
same being the common gaol of our said lord the king, in and 
for the county of Stafford aforesaid, situate in the parish and 
borough aforesaid), by which said warrant of commitment the 


making an actual escape is a 
felony at common law, but 
not an ineffectual assistance, 
2 Leach, G71. But the 16 G. 2. 
c. 31, enacts, that ** if any 
person sliall, by any means 
whatsoever, be aiding or as- 
sisting to any prisoner to at- 
tempt to make his or her 
escape from any gaol, although 
no escape be actually made, in 
case such prisoner then was 
attainted or convicted of trea- 
son, or any felony, except 
petty larceny , or lawfully com- 
mitted to, or detained in, any 
gaol for treason or any felony, 
except petty larceny, expressed 
in the warrant of commitment 
or detainer, every person so 
offending, and being thereof 
lawfully convicted, shall be 
deemed and adjudged guilty 
of felony, and shall be trans- 
ported to one of his majesty’s' 
^colonies or.piantations in Ame- 
rica, for the term of seven 
years; and in case such pfi- 
soner then was convicted of, 
committed to, or detained in 
any gaol for petty larceny, or 
any other crime, not being 
treason or felony, expressed in 
the warrant of commitment 
or detainer as aforesaid, or 
then was in gaol upon any 
process whatsoever, for any 
debt, damages, costs, sum or 
sums of money, amounting in 
tlxe whole to the sum of one 
hundred pounds, every person 
80 offending as aforesaid, and 
being thereof lawfully con- 
victed, shall be deemed and 
adjudged to be guilty of a 
^lisdcmeauor, for which ' be 


or she shall be liable to a fine 
and imprisonment.” The sc- 
cond section farther provides, 
that if any person shall, after 
the same day, convey, or cause 
to be conveyed into any gaol 
or prison, any vizor or other 
disguise, or any instrument or 
arms proper to facilitate the 
escape of prisoners; and the 
same shall deliver, or cause to 
be delivered to any prisoner 
in any such gaol, or to any 
other person there, for the use 
of any such prisoner without 
the consent or privily of the 
keeper or under-keeper of any 
such gaol or prison ; any such 
person, although no escape or 
attempt to escape be actually 
made, sliall be deemed to have 
delivered such vizor or other 
disguise, instrumeut, or arms, 
with an intent to aid and assist 
such prisoner to escape, or 
attempt to escape, and in case 
such prisoner then was at- 
tainted or convicted of treason, 
or any felony, except petty 
larceny, or lawfully committed 
to, or detained in, any such 
gaol for treason, or any felony, 
except petty larceny, expressed 
in the warrant of commitment 
or detainer, every person so 
oflending, and being thereof 
lawfully convicted, shall in like 
manner be deemed and ad- 
judged guilty of felony, and 
shall be transported to one of 
his majesty’s colonies or plan- 
tations in America, for the 
term of seven years; but in 
case the prisoner to whom or 
for whose use such vizor or 
disguise, instrument or arms. 



im 
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said justice of the peace did require the said keeper to receive 
into his custody the body of one J. L. who was therewith 
sent to him the said keeper -(the said J.L. having been brought 
before him the said justice, and charged upon the oath of 
S. S. Esq. and J. S. with having feloniously stolen, taken, and 
carried away from and out of a barn of him the said S. S. 
situate at T. in the said county of Stafford, a certain quantity 
of bailey, of the value of ten shillings, the property of him the 
said S. S.) and him safely keep until he should be discharged 
from thence by due course of law, as by the said warrant more 
fully appears, by virtue of which said commitment he the said 
J. L. afterwards, to wit, on the same day and year aforesaid, 
was conveyed, committed and delivered to his majesty’s SLiid 
gaol, at the parish aforesaid, in the borough and county afore- 
said, for the said cause in the said warrant of commitment men- 
tioned and expressed, to wit, for grand larceny, and was kept 
and detained therein under the custody of one W. S. then being 


sliall bo so delivered, then was 
convicted, committed, or de- 
tained for petty larceny, or 
any other crime not being 
treason or felony, expressed 
in the warrant of comriiitmeiit 
or (letaim'.r, or upon any pro- 
cess whutsaever, tor any debt, 
damages, costs, sum or sums 
of money amouhting in the 
whole to the sum of .€100, 
every such pej’sou so ollend- 
ing, and being thereof lawfully 
convicted, shall be deemed and 
adjudged to be guilty of a mis- 
demeanor, for which he or 
she shall be in like manner 
liable to a fine and imprison- 
ment. The third section makes 
it a transportable felony to aid 
or assist any prisoner to at- 
tempt to make his escape from 
any officer charged to convey 
him to gaol, by a warrant for 
treason or felony, except petty 
larceny, or to aid or assist 
any felon in escaping from a 
vessel conveying him to be 
transported under a lawful 
order. This statute docs not 
extend to cases where the pri- 


soner made an actual escape, 
but only to an unsuccessful 
attempt so to do, 2 Leach, (^(>2, 
G70, 1 ; but this objection 
should be taken before verdict, 
and, if afterwards advanced, 
the court can only assist the 
prisoner by recommending him 
to his majesty’s mercy for a 
pardon, 2 Leach, (>52. G70, 1. 
No indictment can be support- 
ed on this act, where the ori- 
ginal commitment was for sws- 
jndon only, 1 Leach, 1)7 ; and 
the words strong suspicion, 
will not make any difterence, 

1 Leach, 363. Limitation of 
proceedings. The prosecution 
must be commenced within a 
year after the ollence is com- 
mitted, IGGeo. 2. c. 31. s. 4. 
Indictment. It is not necessary 
to state in the indictment, that 
the party aided did make any 
actual attempt to escape, for 
that will be sufficiently implied, 

2 Leach, 662. The indictment 
must state, that the instruments 
were conveyed with a design to 
efiectnate the escape, Hawk. 
b.2. c. 21. s. 11. in notis. 



161 a 


•OR OFFliNCES AGAINST PUBLIC JUSTICE. VIII. 

keeper of the said gaol, for the cause aforesaid. And the ju- 
rors aforesaid, upon their oath aforesaid, do further present, 
that J. B. late of, &c. aforesaid, labourer, well knowing the 
premises, and not regarding the laws and statutes of this realm, 
nor fearing the pains and penalties therein contained, after- 
wards, on, &.C. with force and arms, at, 8ic. aforesaid, feloni- 
ously did convey, and cause to be conveyed, into the said gaol, 
two steel files, being instruments proper to facilitate the escape 
of prisoners, and the said files being such instruments as 
aforesaid, then and there feloniously did deliver, and cause to be 
delivered, to the said J.L. (he the said J.L. then and there being 
a prisoner in the said gaol, and there lawfully detained for the 
felony and larceny aforesaid, in the said warrant of commit- 
ment above-mentioned and expressed) without the consent or 
privity of the said W. S. then being keeper of the said gaol (un- 
der W. A. M. Esq. then sheriff of the said county of Stafford) 
or any under-keeper of the same gaol, which said files being 
such instruments as aforesaid, were then and there so conveyed 
into the said gaol, and delivered to the said J. L. as aforesaid, 
with felonious intent to aid and assist the said J. L. so being 
such prisoner, and in custody as aforesaid to escape, and attempt 
[ 168 ] to escape, from out of the same gaol, against the form, &c. 

and against the peace. Sic. 

For conveying an That at the delivery of the gaol of our lord the king, of 

c"mm™D gaoltoa county of Surrey, holden at Kingston upon'I’liames, in 

prisoner who had and for the County aforesaid, ‘ on Monday, the 28th day of 
coiivicte f‘‘S, Much, in the 25th year of the reign of our . sovereign lord 

judginentrespited George the Third, king of Great Britain, 8ic. before the 

tor the opinion ® ® •• . , 

of the judges, Honorable Sir Henry Gould, knt. one of the justices of our 

&c.Vo”escape,^<?n court of Common Pleas, the 

laGeo. sj. C.31. Honorable Sir Richard Perryn, knt. one of the barons of our 

». 2 . (a). king, of his Court of Exchequer, and others their 

fellows, justices of our said lord the king, appointed to 
deliver the said gaol of the prisoners therein being; J. M. late 
of, &c. was in due form of law tried and convicted, for that 
he, &c. [here set out the indictment for burglary]. And an 
objection in point of law then arising, what judgment the 
before named justices of our said lord the king, and others 

(a) This was the indictment Mr. Knapp’s book, fol. 6. see 
against Owlcs, Surrey Sum- notes to last precedent, 
uier Assizes, A. 1>. 1785, from 
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their fellows, justices aforesaid^ should give on the said J.M. 
of and concerning the premises aforesaid, and because the said 
justices of our said lord the king and others their fellows, 
justices aforesaid, were not then advised what judgment to 
give of and concerning the said premises, the said J.M. was by 
the said justices, and others their fellows aforesaid, forthwith 
committed to the custody of J. P. Esq. sheriff of the said 
county of Surrey, to be kept and detained in the aforesaid gaol 
of our said lord the king, until the next general sessions of the 
delivery of the said gaol, to be holden for the said county 
of Surrey, then to hear judgment of and concerning the pre- 
mises aforesaid, and the said J. M. w'as then and there by the 
said sheriff forthwith conveyed unto and kept and detained in 
the said gaol for the cause aforesaid, to wit, at, &c. in, &c. 
aforesaid. And the jurors aforesaid, upon their oath aforesaid, 
do further present, that J. O. late of, Scc. aforesaid, labourer, 
afterwards, and before the next general session of the delivery 
of the said gaol for the said county of Surrey, to wit, on, &c. 
with force and arms, at the parish last aforesaid, within 
the borough and county aforesaid, feloniously did cause 
to be conveyed into the said gaol of the said county of 
Surrey, four spring saws, made of iron and steel, and one 
cast steel file ; and the same four spring saws and one cast steel 
file feloniously did cause to be delivered to the said J.M. in the 
same gaol, the said four spring saws and one cast steel file 
being instruments proper to facilitate the escape of prisoners, 
without the consent or privity of B. H. then being the keeper [ l69 ] 

of the said gaol, or of any under-keeper of the said gaol ; and 
so the jurors^ aforesaid, upon their oath aforesaid, do say, that 
the said J. O. did then and there feloniously cause to be con- 
veyed and delivered the aforesaid instruments unto the said 
J. M. in the said gaol, with an intent to aid and assist the said 
J.M. to attempt to escape from and out of the said gaol, and 
from and out of the custody of the sheriff of the said county, 
in contempt of, 8cc. to the evil example, &c. against the form 
of the statute, See* and against the peace, Sic. 


That on, Slc. at, &c. in the, &c. T.F. Esq. then and there For feloniously 

aiding and assist- 


being one of the justices assigned, &c. [as aw^e, 160, a^id state 
the commitment for forgery^ as ante, 165, 6,] by virtue of which 
said warrant of commitment, the said S. S. afterwards, to wit, 
on, &c. aforesaid, was duly conveyed and committed to a 
certain gaol of our said lord the king, called the New Prison, 
at Clcrkenwell, situate, &c. in the county, for the cause 


ing a prisoner to 
attempt to make 
liis escape from 
New Prison, 
Clcrkenwell, be 
having been com- 
mitted there by 
a jllstice^s mitti- 
mus ti poll a charge 
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of forgery, on 
16 Geo. 12. c. 31. 

s. 1. 


Indictment for 
breaking prison, 
and aiding one 
committed on sus- 
picion of felony 
to escape. 
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in the said warrant of commitment above specified and con- 
tained, and then and there, to wit, on, &c. aforesaid, at the 
said, &c. in the said county, &c. was kept and detained in the 
said gaol in the custody of S. N. then and yet keeper of the 
said gaol, for the felony aforesaid, in the said w'arrant of com- 
mitment expressed, and then and there, until the 3d day of 
April, in the 35tli year aforesaid, there was kept and detained 
in the said gaol, for the felony aforesaid. And the jurors 
aforesaid, upon their oath aforesaid, do further present, that 
S. I. late of, &c. [and other defendants] afterwards, to w'it, 
on, &c. aforesaid, w'ith force and arms, at, &c. aforesaid, un- 
unlawfully and feloniously w'ere aiding and assisting to the said 
S. S. then being a prisoner lawfully detained in the said gaol, 
by virtue of the said warrant of coniinitinent for the felony 
aforesaid, to attempt to make his escape from and out of the 
said gaol, against the form of the statute, See. and against the 
peace, &c. 

That on, &c. at, &c. one C. D. was taken and apprehended 
on suspicion of having then lately before feloniously stolen, 
taken, and carried away, one, &c. of the goods and chattels 
of A. B. and the said C. D. having been so taken and appre- 
hended as aforesaid, w'as then and there committed to, and 
confined and imprisoned in a certain place of confinement there 
situate, called the cage ; until the said C. D. could be taken 
and conveyed before some or one of the justices of our said* 
lord the king, assigned, &c. to be further dealt with according 
to law, touching and concerning' the premises aforesaid. And 
tlic jurors, Scc. further present, that A. B. late «f, &c. [and 
other defendants] well knowing the premises, and contriving 
and intending to prevent the due course of law^ and justice, 
and to procure the escape of the said C. D. from the said place 
of confinement, afterwards, and w'hilst the said C. D. w^as so 
confined in the said place of confinement as aforesaid, to wit, 
on, &:c. with force and arms, at, &c. unlawfully did force and 
break open, and cause and procure to be forced and broken 
open, the door of the said place of confinement, so that the 
said C. D. might thereby make her escape from and out of the 
said place of confinement, by means whereof the said C. D. 


(a) From Mr. Knapp’s pre- the notes to the precedent, 
cedents, fol. 7, see also the ante, 165, n. (a), 
same form, 2 Leach, 662, and 
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did then and there, with force and arms, unlawfully and volun- 
tarily escape and go at large from and out of the said place of 
conliiieinent, where she was as aforesaid, before she had been 
taken and conveyed before any one of the justices of our said 
lord the king, assigned in form aforesaid, to be dealt with ac- 
cording to law, touching and concerning the premises afore- 
said, and that the said \d^end(ints\ on the said, &c. with force 
and arms, at the said, &.c. wilfully, advisedly, and unlawfully, 
did aid, abet, comfort, and assist the said C. D. so being in 
the place of confinement aforesaid, for the cause aforesaid, in 
making her escape from and out of the said place of confine- 
ment (6/), in contempt, &c. to the evil, &c. and against the 
peace, &c. 

That at the general quarter session of the peace, holden Indictment at 

1 i* I ^ r O 1 /* -r* common law 

cit , 111 and lor the county or , on, &c. before ii. !<., against a private 

G. IT. &c. [the names of the justices as in the caption^ and F*^'***"" f®** 
others their fellows, Justices assigned to keep the peace of sisting a felon to 
our said lord the king, in and for the county aforesaid, and tence^ o'f *^tra*iw”” 
also to hear and determine divers felonies, trespasses, and other poi tatiou (Z>). 
misdemeanors committed in the said county, by the oath 
of, &c. [the grand jurors'] gentlemen, good and lawful men 
of the county aforesaid, impannelled, sworn, and charged to 
inquire for our said lord the king, for the body of the county 
aforesaid, it was presented that C. D. late of, &c. [setting forth 
the indictment for the former^ offence^ being a felony^ And 
the jurors aforesaid, now sworn here, upon their oath afore- 
said do further present, that at*the same general quarter session 
of the peace of our said lord the king, held at, &c. in and for 
ihe said county of, Sec. upon, &c. the aforesaid C. D. was 
duly tried and convicted of the felony above mentioned, charged 
upon him as aforesaid, and that it was then and there adjudged 
by the same court, that the said C. D. should be transported 
for the space of seven years, according to the form of the 
statutes, as by the record thereof, and proceedings, remaining 
amongst the records of the general quarter sessions of the 
peace of the said county of, &c. at, &c, in the county afore- 
said more fully appears. And the jurors aforesaid, now sworn 
here, upon their said oath further say, that the aforesaid C. D. 
being so as aforesaid tried and convicted of the said feloiiy, 


(a) The latter averment may (^) See form against Lord 
be omitted, as, in misdemean- Cochrane, post, 11)0, 
ours, all are principals. 
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then and there, to at the same general quarter session 
of the peace of our said lord the king, held at, &c. in and for 
the county aforesaid, on, &c. committed by the same court to 
his majesty’s gaol, at, 8lc. in the county aforesaid, upon, and 
in execution of the said judgment for the felony aforesaid. 
* And the jurors aforesaid, now sworn here, upon their said 
oath further present, that A. B. late of, &c. yeoman, being a 
prisoner in his majesty’s gaol, at, &c. aforesaid, in the county 
aforesaid, on, 8cc. and well knowing that the aforesaid C. D. 
then also a prisoner in the said gaol, had been convicted of, 
and committed to the said gaol, in execution of and for the 
felony aforesaid, and did then and there remain convicted and 
committed upon and in execution of the said judgment, for the 
said felony as aforesaid, afterwards, that is to say, on, &.c. with 
force and arms, at, &c. aforesaid, did wilfully and feloniously 
rescue the said C. D. then and there being in the said gaol so 
convicted and committed upon and in execution of the said 
judgment for the said felony as aforesaid, from and out of the 
said gaol, so that he the said C. D. did make his escape out 
of the said gaol, and then and there did wilfully and feloniously 
aid and assist the said C. D. then and there being in the said 
gaol so convicted and committed upon and in execution of the 
said judgment for the said felony as aforesaid, in making his 
escape out of the said gaol, and that the said C. D. by the aid 
and assistance of him the said A. B. did then and there make 
his escape from and out of the said gaol, and go at large, to 
wit, at, &c. aforesaid. And the jurors aforesaid, now sworn 
here, upon their said oath furth^ say, that the said A. B. being 
a prisoner in his majesty’s said gaol, at, 8ic. afgresaid, in the 
county aforesaid, on, &c. afterw^ards, that is to say, on, &c. 
aforesaid, with force and arms, at, &c. aforesaid, did wilfully 
and feloniously break the said gaol, and rescue the said C. D. 
then and there being in the said gaol, so convicted and com- 
mitted upon and in execution of the said judgment for the said 
felony as aforesaid, from and out of the said gaol, so that he 
the said C. D. did make his escape out of the said gaol, and 
then and there did wilfully and feloniously aid and assist the 
said C. D. then and there being in the* said gaol, so convicted 
and committed upon and in execution of the said judgment for 
tire said felony as aforesaid, in making his escape out of the 
aaid gaol, and that the said C. D. by the aid and assistance 
of him the said A. B. did then and there make his escape from 
and out of the said gaol, and go at large, to wit, at, &c. afore- 
said, against the peace, Sec. 
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That heretofore, to wit, on, &c. there issued out of Uie 
Court of Exchequer of our lord the king (the said court then 
and still being at Westminster, in the county of Middlesex) a 
certain WTit of our said lord the king, directed to his then she- 
riff of the county of S. by w'liich said writ our said lord the 
king commanded the said sheriff that he should not omit by 
reason of any liberty, but enter the same, and take J .R. by his 
body wheresoever he the said slieriff should find him within his 
bailiwick, and him safely and securely keep, so that he the said 
slieriff might have his body before the barons of the Exchequer 
of our said lord the king at Westminster, on the QOth day of 
November then following, to answer to our said lord tlie king, 
concerning certain articles whereof he was impeached, on a certain 
information exhibited before the said barons of our said lord the 
king, by his attorney-general, for a forfeiture of two thousand 
three hundred and thirty-two pounds, for an offence in the in- 
formation aforesaid mentioned, and fuilher to do and receive in 
tlie premises what the said court then and there should see fit 
to order, and that the said sheriff should have then and there 
that writ ; and the said writ afterw'ards and before the return 
thereof, to wit, on, &c. was delivered to A.B. Esq. then 
sheriff of the county of Surrey aforesaid, in due form of law 
to be executed, by virtue of which said w rit, he the aforesaid 
J.R. was then and there taken and imprisoned by him the said 
slieriff, in the gaol of our said lord the king, commonly called 
the New Gaol,’ in Southwark, situate in the parish of 
St. George, Soutluvark, aforesaid, in the said county of Surrey, 
to answer to our said lord the king of and concerning the pre- 
mises in the s^iid writ above specified. And the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said J. R. 
being so in the said gaol in custody as aforesaid, for the cause 
aforesaid, one R.W. late of, 8cc. weirknowdiig the premises, 
but being a person of an evil mind and wicked disposition, 
and contriving and intending to procure the escape of him the 
said J.R. out of the said gaol, afterwards, to wit, on, &c. 
at, &c. aforesaid, with force and arms, unlawfully, knowingly, 
and advisedly did bring, and cause to be brought and delivered 
to the said J. R, (then and there being in the gaol aforesaid, iu 
the custody of the said A. B. Esq. then sherift* of the said 
county of Surrey, for the cause in the writ above specified) 


Indictment at ^ 
coiiinion law, for 
assisting a pn- 
8uncr to escape 
out of prison, 
cliarged with a 
forfeiture to the 
king, upon a writ 
issued out oi‘ the 
Exchequer (a). 


[ 170 ] 


(a) See forms, Cro. C, C. 8tli edit. OUC. Stark, 037, 2d edit, 

VoL. II, 
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one rope and two iron hooks, to the intent and purpose that 
the said J. K. might and should thereby be enabled to make his 
escape out of the said gaol. And the jurors, &c. do further 
present, that pursuant to the contrivance and intention of tlie 
said R.W. and by means of the said rope and hooks, and by 
procurement of the said R.W. he the said J. R. afterwards, to 
wit, on the same day and year last aforesaid, at the parish afore- 
said, in the said county of S. then and there being in the 
custody of the said sheriff, in the said gaol, for the cause in 
the writ above specified, wdlh force and arms, against the will, 
and w'ithout the licence or consent of the said sheriff, and of 
the then gaoler of the said gaol, unlawfully and voluntarily did 
escape and go at large out of the said gaol from the custody 
of the said A. B. then sheriff of the said county of S. And 
the jurors, 8cc. do further present, that the said R.W. on the 
said, &c. aforesaid, with force and arms, at, &c. aforesaid, 
wilfully, advisedly, and unlawfully, and against the will, and 
[ 171 ] without the licence or consent of the said then sheriff of the 

said county of S. and also against the will, and without the 
licence or consent of the then gaoler of the said gaol of our 
said lord the king of his said county of S. did aid, abet, com- 
fort, and assist the said J. R. so being in the said gaol a^' afore- 
said, for the cause aforesaid, in making his escape from the 
said gaol and custody of the said sheriff, in contempt, &c. to 
the evil example, &c. and against the peace, &c. 


in. ESCAPES— AGAINST OFFICIJRS. 


Indictment at [Same as precedent ante, ‘l63, io the asterisk,'] And the 

against” gaoler, jurors aforesaid now sworn here upon their oath aforesaid, do 

for wilfully and further present, that A. B. late of C. in the county aforesaid, 

ielonionsly per- ii-. n % ' •» \ r 

mitting one under yeoman, then being keeper of his majesty s gaol of afore- 

po”tati(m”to*^c^^ County aforesaid, and having the custody of the 

caj>e (a). • 


(a) See other precedents, 
Trem. P. C, 244, 6, G. 2 Burr. 
HG5. Cro. C. A.331, 3, 8, 341, 
Cro, C. C. 8lh ed. 184, 5, 6, 8. 
11 )0. Cro. C. C. 7th ed, 349. 
3 P. Wins. 479. Burn, J. Es- 
cape. Williams, J. Escape. 
Stark. 2d edit. G27 to G32. 63G. 
As to the offence. See, in ge- 


neral, 1 Hale, 590 to 604, 
Hawk. b. 2. c. 19. per tot. 
Com. Dig. Escape^a.A. 1, 2. 
Burn, J. Escape. Com. Dig: 
Escape. 4 Bla. Com. 130. The 
offence of assisting a felon in 
making an actual escape was 
felony at common law, even in 
the case of a private individual. 
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said W. P. for the cause aforesaid, before then lately corjmitted 
to the said gaol for the cause aforesaid, on, &c. well knowing 
that the said W. P. then a prisoner in the said gaol, and in the 


and d fortiori in case of a 
gaoler, 2 Leach, G71. There 
must be an actual as well as 
lawful arrest, to make an escape 
criminal in an ollicer, Hawk, 
b. 2. c. 19. s. 1, 2. It must 
also be for a criminal matter, 
id. s. 3; its continuance at the 
time must also be lawful, or 
though legal in its inception, 
an escape will not be criminal, 
as if a prisoner be acquitted 
and have judgment to depart, 

“ paying his fees,” it will be no 
crime to allows him to go at 
large before they are satisfied, 

1 Hale, 594. In some cases, 
it is an escape to suffer a pri- 
soner to have greater liberty 
than can be by law allowed 
him ; as to admit liiin to bail 
against law, or sufler him to 
go beyond the limits of the 
prison tbougb lie return. Hawk. 
f>. 2. C.19. s. 5. Prisoner may 
be retaken on fresh pursuit after 
a negligent escape on any pur- 
suit; but after a voluntary es- 
cape by none, id. s. 12; hflf 
see ante, vol. i. 01. The officer 
is not cxcusfjd though he re- 
take his prisoner, nor if he , 
kill him in the pursuit, id. s. 13. 
Lscapes may be either volun- 
tary or negligent. Where a 
gaoler or oilier officer wilfully 
permits an individual charged 
or convicted of a capital offence 
to escape, it is certainly volun- 
tary ; but where a magistrate 
bails one who is not bailable, 
merely negligent. When the 
gae^r improperly permits the 
prisoner to go beyond the li- 
mits of the prisop, it seems to 
depend on circumstances to 
which class of offence the act 
will be regarded as belonging, 
id. s. 10. Not only officers, 

N 


but private individuals who 
have persons lawfully in their 
custody, are guilty of an escape 
if they suffer them illegally to 
depart, 1 Hale, 595. But they 
may protect themselves from 
liability, by delivering over 
their prisoners to some legal 
and proper officer, 1 Hale, 594, 
595; though, to excuse them- 
selves, they must not merely 
allege that they transferred 
them lo the constable, tVc. but 
must set forth particularly and 
by name, the party to whom 
they delivered them, Hawk, 
b. 2. c. 20. s. 5 ; and wdiere a 
private person is guilty of a 
negligent escape, the puiiisli- 
meut is fine or imprisonment, 
or both. Hawk. h. 2. c. 20. s. 6. 
As to the indictment. See 
Hawk. b. 2. c. 19. s.l4. it must 
state the crime for which the 
party was in custody, and not 
merely in general that it was 
felony, and this must be proved. 
Haw k. b. 2. c. 19. s. 14, 22. 
Dyer, 99. 3 P. Wins. 497. Cro. 
Lliz. 52. It must also be shewn, 
that the prisoner was actually 
in the defendant’s custod^^ upon 
the specific charge ; for to say 
that he was charged and in 
custody will not suffice, unless 
the accusations are connected, 

1 Salk. 272. 1 Ld. Raym. 424. 
Hawk. b. 2. c. 19. s. 14. The 
lime also when the offence was 
committed for which the party 
was in custody must be speci- 
fied, to shew that it was prior 
to the escape and subsequent 
to the last general pardon. 
Hawk. b. 2. c. 91. s. 14. It 
should also be .shewn that the 
party went at large, which is 
best expressed by the words 
cxivit ad largnm, id. ibid, Ai* 

2 
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custody of the said A. B. as aforesaid, had been convicted and 
comtnilted to the said gaol, in execution of and for the felony 
aforesaid, and did then and there remain so convicted and com- 
iiiittcd upon and in execution of the said judgment for the said 
felony as aforesaid, afterwards, to wit, on, &c. with force and 
arms, at, &c. did voluntarily and feloniously permit and suffer 
the said W. P. then and there being in the said gaol in the 
custody of him the said A. B. and so convicted and committed 
upon and in execution of the said judgment for the said felony 
as aforesaid, to escape and go at large whithersoever he would, 
out of the said gaol and custody, w’hereby he the said W. P. 
did then and there escape from and out of the said gaol, and 
go at large, to wit, at, &c. against the peace, &c. 


every indictment for a volun- 
tary escape must allege that 
the defendant ** feloniously and 
voluntarily permitted the said 
A. B, to go at large^ id. ibid. 
In Cro. €. A. 338, the indict- 
ment is for a misdemeanor, but 
it should seem it should be for 
a felony, 3 P. Wms. 497. But 
in an indictment against a con- 
stable for the escape of a street- 
walker, delivered by a watch- 
man into his custody, it is not 
necessary to aver that she was 
delivered to him as such, or 
that he kneiv her so to be, hut 
the words “ she being, t'lrc.” will 
suffice, 2 Burr. 804. — Mode of 
trial, Sfc, Escapes amounting ^ 
to felony in officers or others, 
an<l which make the oflenders 
accessary to the original of- 
fence, cannot be tried or de- 
termined before the conviction 
or attainder by other means of 
the original offender, for a fe- 
lony ; though they may be fined 
and imprisoned as for a high 
misprision, 2 Inst. 592. 1 Hale, 
598, 9. The officer cannot bo 
brought to judgment by calling 
over the record of prisoners, 
though on that he may be fined 
for a negligent escape, but must 
be proceeded against by in- 
dictment, 1 Hale, 599, 500. 


Though by stat. West. 1. c. 3. 
proceedings could only be be- 
fore justices in eyre, oyer and 
terminer, or by the king’s bench, 
by 31 Ed. 3. c. 14. and 1 R. 3. 
c. 3. escapes are brought 
within the jurisdiction of the 
county magistrates, 1 Hale, 
560. The proper mode of pro- 
ceeding for a negligent escape 
is also by indictment or pre- 
sentment, I Hale, 503. — Judg-‘ 
meat, A voluntary escape 
amounts to the same kind of 
crime, and is punishable in the 
same way as the original of- 
fender, whether he be attaint- 
ed, indicted, or orlly in custody 
on suspicion, 1 Hale, 234. 
Hawk. b. 2. c. 19. s. 22. A 
person who wrongfully takes 
on himself the office of gaoler 
is as much liable as if he were 
duly appointed, 1 Hale, 594. 
A mere informality in the 
mittimus will be no excuse, 
1 Salk. 273. Hawk. b. 2. c. 19. 
s. 24. But no one can be pu- 
nishable in this degree for the 
default of a deputy, 1 Salk. 
272, in notis. Nor can any 
gaoler be a felon in respect of 
a voluntary escape, unless, at 
the time, the offence of his pri- 
soner Was felony, and cannot 
be made so by its becoming so 
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That at the assizes and general delivery of the gaol of our 
lord tlie king, holden at Hereford, in and for the county of 
Hereford, on, &c. before Sir R. P. knight, one of the barons 
of our said lord the king of his court of Exchequer, at West- 
minster, F, B. esq. one of the justices of our said lord the king, 
assigned to hold pleas in the court of our said lord the king, 
before the king himself, and others their fellows, justices of our 
said lord the king, assigned by letters patent of our said lord the 
king, to deliver his gaol of the said county of H. of the pri- 
soners therein, being upon the oath of F. G. esq. U. P. esq. 
&c. [Aere set out the names of the grand jury good and law- 
ful men of the said county of H. then and there sworn and 
charged to inquire for our said lord the king, and the body of 
the said county of H, It was presented that W, D. &c. \liere 
set forth the indictment.^ Wherefore the sheriff of the county 
of H. aforesaid, was commanded that he should not omit by 
reason of any liberty in his bailiwick, but that he should take 
the said W.D. to answer the premises. And thereupon at the 
same assizes and general delivery of the gaol of our said lord 
the king, holden at H. in and for the county of H. aforesaid, 
on, &c. aforesaid, before the said justices of our said lord the 


afterwards, 1 Hale, 591. Nei- 
ther can he be thus indicted 
till after the attainder of the 
principal, Hawk. b. 2, c. 19. 
s. 2G. though be may be fineef 
for the misprision, id. ibid. A 
neylUjent escajie may be punish- 
ed by fine at common law. 
Hawk. b. 2. c. 19. s. ;U. A 
sherift* is thus liable for the 
fault of his deputy, 1 Salk. 272. 
One instance of such negligence 
does not amount to a forfeiture 
of the gaoler’s olFice, though a 
repetition of such misfeasance 
will enable the court to oust 
him in their discretion. Hawk, 
b. 2. c. 19. s. 30. Anciently 
the penalty for the negligent 
escape of the party attainted, 
was of course ^100; of one 
indicted but not attainted £5 ; 
and of a prisoner before in- 
dictment some discretionary 
sum; on the second escape the 
penalties were doubled, but no 


additional fine was levied for 
the escape of a man charged 
with two offences. Hawk. b. 2. 
c. 19. s. 33. By 5 Edw. 3. c. 8. 
the marshals of K. B. are liable 
to six months imprisonnient,and 
ransom, at the king’s pleasure, 
.for the negligent escape of any 
prisoner in their custody. At 
the present day, when the de- 
fendant is brought up for judg- 
ment, the prosecutor may pro- 
duce affidavits made even by a 
witness on the trial in aggrava- 
tion of the fine which the de- 
fendant, in mitigation, may an- 
swer and contradict. Hawk, 
b. 2. c. 19. s. 34, in notis. The 
kiug may pardon a voluntary 
escape before it is committed. 
Hawk. b. 2. c. 19. s. 32. 

(a) See forms, Cro. C. C. 
mil edit. 188. Cro. C. A . 338. 
Sec note to precedent, ante, 
171, n. (a). 


Indictment at 
common law 
against a gaoler, 
for volnntarily 
permitting to 
escape a pri- 
soner convicted 
of a clergyable 
felony at the as- 
sizes (u). 
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king above named, and others their fellows, aforesaid, came 
into court, there the said W. D. under the custody of the said 
Sir E. B. baronet, sheriff of the county of H. aforesaid, (into 
whose custody in the gaol aforesaid, for the cause aforesaid he 
Avas before committed) and being brought to the bar, there in 
his own proper person was cohimitted to the said sheriff, and 
forthwith concerning the premises, in the indictment above 
specified and charged on him, being asked in what manner he 
would he acquitted thereof, the said W. D. said lliat lie was not 
guilty thereof, and concerning that for good and ill he put him- 
self upon his country, therefore a jury w^as thereupon imme- 
diately commanded to come before the faid justices of our said 
lord the king above named, and others their fellows, aforesaid, 
there by whom and so forth, and who were of no affinity to the 
said W. D. to recognize upon their oaih w hetlier the said W. D. 
was guilty of the felony aforesaid or not, and the jurors of the 
said jury, by the said sheriff to that matter impaiinelled and 
returned, to wit, J. B. T. H. &c. [here set out the names of the 
petit jnrpi] being called, came, w’ho being chosen, tried, and 
sworn to speak the truth of and concerning the premises afore- 
said, said upon their oath, that the said W. I), w as guilty of the 
felony aforesaid, in the indictment above specified, in manner 
and form as in and by the said indictment was above against 
him set forth, and that the said W.D. at the time of the com- 
mitting of the said felony, or at any time since, had no goods 
or chattels, lands or tenements, to the knowledge of the said 
jurors, and upon this it w'as required by the court there of the 
said W. D. if he had or knew any thing to say for himself, why 
the court there ought not to proceed to judgment and execution 
concerning him, upon the said verdict ; and the said W. D. 
prayed the court there, that the benefit of the statute in that 
case made and provided, might be granted unto him, and it 
was granted unto him accordingly. Whereupon all and singu- 
lar the premises being seen and understood by the court there, 
it w as considered and adjudged by the court there, that the said 
W. P. should be imprisoned six calendar months, and within 
that time, that is to say, on Saturday, the twenty-second day of 
i\pril then next, between the hours of eleven and one, should 
be publicly whipped for two hundred yards, at the market- 
place in Hereford, and then discharged. And the jurors now 
[ 175 j here sworn and charged to inquire for our said lord the king, 
and the body of the said county of H. do further present, 
that afterwards, to wit, at the said assizes, and general ddi- 
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very of the gaol of our said lord the king, above-mentioned, 
he the said W. D. was committed to the care and custody of 
R. D. then and still being keeper of the gaol of our said lord 
the king, of the county of H. aforesaid, at H. aforesaid, there 
to be kept and imprisoned in the gaol aforesaid, according to, 
and in pursuance of the judgment and sentence aforesaid, and 
the said R. D. him the said W. D. in the custody of him the 
said R. D. had, for the cause aforesaid, in the gaol aforesaid. 
And the jurors last aforesaid, upon their oath aforesaid, do 
further present, that the said R. D. late of the parish of Saint 
Peter, in the city of H. in the said county of H. yeoman, 
afterwards, and before the expiration of the said six calendar 
months, for which he the said W.D. w^as so ordered to be im- 
prisoned as aforesaid, to wit, on, &c. at, &c. unlawfully, vo- 
luntarily, and contemptuously did permit and suffer the said 
W. D. to escape and go at large wheresoever he w’ould, whereby 
the said W.D. did then and there escape out of the said pri- 
son, and go at large whithersoever he would, in contempt of 
our said lord the king and his laws, contrary to the duty of him 
the said R, D. so being keeper of the gaol aforesaid, in mani- 
fest hindrance of justice, and against the peace, &c. 


That on, &c. J, D. esq. then being one of the justices of 
our said lord the king, assigned to keep the peace of our said 
lord the king, in and for the said county of Berks, and also to 
hear and determine divers felonies, trespasses, and other mis- 
demeanors committed in llie same county, in due form of law, 

did make his warrant of connnitment, under his hand and seal, 
• . * 
to w it, at, &,c. bearing date the same day and year aforesaid, 

directed to the keeper of the Common gaol, in and for the said 
county of Berks, by which said warrant, &c. \]iere recite the 
tmrrant\y as by the same warrant more fully appears, by virtue 
of which said warrant of commitment, afterwards, to wit, on 
the said, &c. at, &c. A.B. then being the keeper of the said 
coinnmn gaol of the said county of B. did receive the said 
W.M. into his custody, in the said common gaol there situate. 
And the jurors, &c. that the said A.B. late of, &c, yeoman, so 
btlng keeper of the said common gaol, and having the said 
W. M. in his custody in the said gaol, on that occasion, after- 
wards, to wit, on, &c. at, 8cc. unlawfully and negligently did 


Indictment at 
common law 
against a gaoler 
for negligently 
permitting to es- 
cape a prisoner 
committed to his 
custody, by vir- 
tue of a justice’s 
warrant for rob- 
bery (a). 


(a) Sec forms, Cro, C. C. 8t!i note to precedent, ante, 171, 
cd. llJ.j. Cro. C.A. aai; and u. (a). 
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permit aud suffer the said W. M. (so being a prisoner, com- 
mitted to the said gaol as aforesaid) to escape and go at large, 
from and out of the custody of him the said A. B. out of the 
said prison, wheresoever he would, whereby the said W.M. 
did then and there escape out of the said prison, and go at 
large, whithersoever he would, to the great hindrance and ob- 
struction of justice, in contempt, &c. to the evil example^ 
and against the peace, 


Indictment at 
common law 
against the tiirn- 
Ley of a common 
gaol for a mis- 
<lcmcanor, in aid- 
ing a prisoner, 
committed by 
virtue of a jus- 
tice's warrant for 
petit larceny, to 
make his escape 

w. 


Cheshire. The jurors, &c. That one A. B. esq. then being 
one of the justices, Sec. [same as ante, l7o], in due form of 
law, did make Ins warrant of commitment, under his hand and 
seal, to wit, at, 8lc. bearing date the same day and year afore- 
said, directed to the keeper of the common gaol, in and for the 
said county of C. by which said warrant of commitment, the 
said keeper was required to receive, &.c. [here set forth the 
mittimus^ as by the same warrant more fully appears ; by virtue 
of which said warrant of commitment, afterwards, to wit, on 
the said, &c. at, &c. G, H. then being keeper of the common 
gaol of the said county of C. did receive the said C. D. into 
his custody in the said common gaol, there situate. And the 
jurors, &c. that D. M. late of, &:c. labourer, well knowing the 
premises, afterwards, and whilst the said C. D. was a prisoner 

as aforesaid, for the cause aforesaid, to wit, on, &c. with force 

and arms, at, &.c. unlawfully, voluntarily, and unjustly did 
take, and cause to he taken, ceiTuiu irons, chains, and fetters, 
then aflixed and fastened upon ihcvlcgs of the said C. D. from 
and off the same, he the said C. D. then being such prisoner 
as aforesaid, and also did permit him the said C. D!' to go out 

at a' certain back door of and belonging to the said gaol, and 

over a certain wall surrounding and inclosing the same, and to 
go at large out of the said prison, w'heresoever he w^ould, he 
the said D. M. then and there having the custody and keeping 
of the keys of and belonging to the said prison, whereby the 
said C. D. did then and there escape out of the said prison, and 
go at large whithersoever he would. And so the jurors afore- 
said, upon their oath aforesaid, do say, that the said D.M. 
then and there, in manner and form aforesaid, w^as aiding and 
assisting the said C. D. to make liis escape from and out of the 
said prison, to the great hindrance and obstruction of justice. 


(rt) See forms, Cro. C. C, 8th ed. 186. Stark. 2d edit. C32. 
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Ill contempt, See. to the evil example, &c. and against the 
peace, &c. And the jurors, &c. That the said C. D. on the 
said, &c. was lawfully committed to the custody of the said 
G.H. then being keeper of his said majesty's gaol, of and for 
the said county of C. to wit, at, &c. aforesaid, by virtue of a 
certain warrant of commitment duly made, under the hand and 
seal of the said A. B. then being such justice as aforesaid, 
bearing date the same day and year last aforesaid, upon and in 
pursuance of a certain charge upon oath made by the said E. F. 
against the said C. D* to and before him the said A.B* being such 
justice as aforesaid, alleging, that the said C. D. had feloniously 
stolen and carried away one hempen sack of him the said £. F. 
of the value of ten pence, from and out of a certain barn of 
him the said E. F. situate at, &c. and by which said last-men- 
tioned warrant, the saidG. H. was required safely to keep the 
said C. D. until the then next general quarter session of the 
peace, to be holden in and for the said county of C. or until he 
should be thence delivered by due course of law, as by the said 
last-mentioned warrant more fully appears. And the jurors 
aforesaid, on their oath aforesaid, do further present, that the 
said D.M. so having the custody and keeping of the said keys 
as aforesaid, and well knowing the said last-mentioned pre- 
mises, afterw^ards, to wit, on, &c. aforesaid, with force and 
arms, at, &c. unlawfully, voluntarily, and contemptuously did 
permit and suffer the said C. D. then being a prisoner in the 
said gaol, under the custody of the said G. H. by virtue of the 
said last-mentioned warrant, foe* the cause last aforesaid, to es- 
cape and go at large out of the said gaol, wheresoever he would, 
without the Iciiowledge, privity, or consent of the said G. H. 
being such keeper as aforesaid,* and without any lawful au- 
thority whatsoever; whereby the said C, D. did then and there 
escape out of the said prison, and go at large, whithersoever he 
would, to the great hindrance and obstruction of justice, in 
contempt of our said lord the king, and his law^s, to the evil 
example of all others, and agqiiist the peace, 8cc, 

That heretofore, to wit, on, &c. our said lord the king com- 
manded the sheriff of his county of L. by his writ issued out of 
the court of our said lord the king, before the king himself at 
Westminster, in the county of Middlesex, that, &c. [here recite 
the writ oj habeas corpus, 1 which said WTit, afterwards, to wit, 
on, &c. at, &c. was delivered to A. B. then beiug sheriff of 
the said county of L. by V. K. esquire, then sheriff' of B. afore- 
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gajjf and charged ssttd, together with the body of the said A. Q. and the cause of 

ing (a). " taking and detaining of the said A. Q. according to the di- 

rection and command of a writ of our said lord the king of 
habeas corpus^ then lately before issued out of the court afore- 
said; to the same sheriff of Bucks : and the said sheriff of 
Bucks did then and there certify to the said sheriff of Lincoln; 

I ^78 ] that then lately before, to wit, on, &c. T. B. esquir^e, then 
being one of the justices of our said lord the king, as- 
signed, &c. [as post y 182,] did make a certain warrant under his 
hand and seal, bearing date the same day and year, directed to 
the constable of N . and also to the gaoler of our said lord the 
king at A., in the said county of B. or his deputy, and thereby 
recited, that when the said A. Q. was brought before the said 
justice, for suspicion of feloniously stealing a black mare from 
Mr. W. of, &c. which he offered to sell at N. aforesaid, and 
when the said Mr. W. had described and ow ned the said mare, 
the said justice by his warrant aforesaid, did require the said 
constable to convey the said A. Q. to the gaol of our said lord 
die king at A. and there to deliver him to the keeper of the 
gaol aforesaid, or his deputy, who was thereby required to 
keep him in safe custody until he should from thence be de- 
livered by due course of law ; which said A. Q. so being de- 
livered to the said sheriff of L. in form aforesaid, afterwards, 
to wit, on, &c. aforesaid, by the said last-mentioued sheriff, 
by virtue of the writ of our said lord the king first above re- 
cited, was carried to the gaol of our said lord the king at L. 
aforesaid, there to be kept until he should be delivered from 
thence by due course of law; and that one J.S. late of L. 
:\foresaid, in the said county of L. yeoman, afterwards, to wit, 
on, 8cc. then being keeper of the said last-mentioned gaol, and 
having the said A. Q. in the gaol last aforesaid, under his 
custody for the cause aforesaid, afterwards, to wut, on, &c. 
last aforesaid, at, &c. aforesaid, the said A. Q. unlawfully and 
negligently did permit to go out of the said last-mentioned gaol, 
and at large to escape, and w*ho, by means of such negligence 
and permission, did then and there escape out of the same 
gaol and go at large whithersoever he would, in great ob- 
struction of justice, to the evil example, &c. and against the 
peace, &c. 


(a) See form, Cro» C. C, 7th edit. 340. 
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That oti, &c. at, &c. oneJ. S. was brought by onej. B. 
tb^n being one of the constables of the same parish, before 
A. C. esquire^ then and yet being one of the justices, 8cc. [as 
posty 18£,] and the said J. S. then and there was charged by 
one D.T. spinster, upon the oath of the said D. T., with having 
feloniously ravished the said D.T. and had carnal knowledge of 
her body against her will, and that the said J. S. then and there 
was examined before the said A. G. the justice aforesaid, 
touching the aforesaid offence to him as above charged, upon 
w hich the said A. C. so being such justice of the peace as 
aforesaid, did then and there make a certain warrant under 
his hand and seal in due form of law, bearing date, &c. di* 
reeled to the keeper of Newgate or his deputy, commanding 
him the said keeper or his deputy, that he should receive into 
his custody the said J. S. brought before him and charged upon 
the oath of the said D.T. with the premises above specified, 
and the said justice by the aforesaid warrant, did command the 
keeper of Newgate or his deputy to safely keep him there, 
until he by due course of law should be discharged ; which 
said warrant afterwards, to wit, on the said, &c. aforesaid; 
was delivered to the said J. B. then and there being one of the 
constables of the same parish as aforesaid, and then and there 
having the said J. S. in the custody for the cause aforesaid, and 
the said J. B. w^as then and there required and commanded by 
the said A. C. the afoix*said justice, immediately to convey the 
said J. S. to the said gaol of Newgate, and to deliver him the 
said J. S. to the keeper of the* said gaol or his deputy, together 
with the warrant aforesaid. And the jurors aforesaid, upon 
their oath aforesaid, do further p^resent, that the said J. B. lute 
of, 8lc. aforesaid, baker, afterwards, to wit, on the said, &c. 
aforesaid, then as aforesaid being one of the constables of the 
said parish, and then having the said J. S. in his custody for the 
cause aforesaid, at, &c. aforesaid, the said J. S. out of the 
custody of him the said J. B. unlawfully and negligently did 
permit to escape and go at large whithersoever he would> 
whereby the said J. S. did then and there escape and go at 
large whithersoever he would, to wit, at, &c. to the great 
hindrance of justice, to the evil example, &c. and against the 
peace, &c. 
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(a) Sec Cro. C. C. 7th edit. 340. Stark. 2d edit. 630. 
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That one R. M. late of, &c. being lawfully appointed one of 
the nightly watchmen of and for the said parish, and being in 
his said office and place, and duly performing his duty of such 
watchman there, he the said R. M. at an unseasonable time, 
to wit, between the hours of one and two of the clock in the 
morning of the sixteenth day of December, in the thirty*iirst 
year of the reign, &c. at, 8cc. did apprehend and take into his 
custody, one M. P. then and there being a loose, idle, lewd, and 
disorderly person, and a common street walker, and being then 
and there found behaving herself riotously, and walking the 
streets there, to pick up men, in breacli of his majesty’s peace, 
and did then and there take and convey the said M. P. in iiis 
custody, to a certain prison called the w^atch-house in the said 
parish ; and did on that occasion there deliver her into the cus- 
tody of one J. B. who then and there was one of the constables 
of the said parish, and then and there being in the execution 
of his said office of such constable as the head of the nightly 
watch of the said parish, and did on that occasion then and 
there leave her the said M. P. in charge with the said J . B. so 
being such constable as aforesaid, and in the execution of bis 
said office as aforesaid, and did then and there charge and re- 
quest the said J. B. so being such constable, and in the execu- 
tion of his said office as aforesaid, to keep and detain the said 
M. P. so being such loose, idle, lewd, and disorderly person, 
and a common street w^alker, who had been found walking in 
the streets there to pick up men as aforesaid, in his custody, 
until the said JVI . P. should be safely and conveniently carried 
and conveyed before some one of his majesty’s justices assigned 
to keep the peace of our said lord the king, in and for the said 
liberty, in the county aforesaid, there to be dealt with by such 
justice, according to due form of law, for her said otfence and 
breach of the king’s peace. Yet the said J. B. late of, &,c. so 
being such constable as aforesaid, and well knowing the pre- 
mises, but not regarding the duty of his office as such consta- 
ble as aforesaid, then and there unlawfully and wilfully dis- 
charged her the said M. P. from and out of his custody, be- 
fore she had been carried before any justice of the peace of 
our said lord the king, to be dealt with according to due form of 
law, and would not keep or detain her in his custody for the 


(a) See Cro. C. C. 8th edit, where this indictment was held 
100. Cro. C. A. 341. Stark. sulHcieut. 

2d edit. 630. 2 Burr. 865, 
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purpose aforesaid, but wilfully suffered and permitted her the 
said M. P. to escape and go at large wheresoever she would, 
contrary to his duty in that behalf, to the great hindrance and 
obstruction of justice, to the evil example, &c. and against the 
peace, &c. 

That E. and F. being respectively watchmen, lawfully ap- Indictment 
pointed and employed in and for the united parishes of St. Giles borough 
ill the Fields, and St* George’s Bloomsbury, in the county of parisli forsufier- 
Middlesex, and in the execution of their office as such watch- wLni'ihe wau"h’ 

men, on, &c. between the hours of two and three of the clock brought 

I • r 1 . .to him in the 

in the morning of the same day, at, &c. aforesaid, and during watchhonse, to 

the time of their watching there, did arrest and apprehend l^r^componnd'lng 
divers, to wit, four disorderly persons, being then and there re- with them for 
spectively found within the said last-mentioned parish, disturb- 
ing the public peace, and did then and there take and convey 
the said four persons so arrested and apprehended to a certain 
watch-house in tlie said last-mentioned parish, and did then and 
there deliver them as soon as conveniently might be, into the 
custody of C. D. late of, &c. (the said C. D. then and there 
being' one of the beadboroughs of and for the said united 
parishes, and in the execution of his office as headborough of 
the night at and in the said w^atch-house), in order thfut the said 
four persons might be there, to wit, in the said watch-house, or 
in some proper place of safety, secured and detained, until 
they could be conveniently conveyed before some or one of his [ 181 ] 

majesty’s justices of the peace, in and for the said county of 
Middlesex aforesaid, to be dealt with according to law for their 
said offence ; ^iid although the said C. D. then and there took 
charge of the said four persons sa apprehended and delivered to 
him as aforesaid ; yet the said C, D. so being such headborough 
as aforesaid, not further regarding the duty of his office as such 
headborough, but neglecting the same, did not, nor would dis- 
pose of the said four persons according to law, but on the 
contrary thereof, he, the said C. D. afterwards, to wit, on, &c. 
aforesaid, at, &c. aforesaid, unlawfully and wilfully discharged 
the said four persons from and out of his custody, and suffered 
and permitted them to escape and go at large wheresoever they 
w'ould, before they had been conveyed before one or more of 
his said majesty’s justices of the peace in and for the said 
county of Middlesex, to be dealt with according to law for their 


(ft) See last precedent, and notes. 
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said offence ^and afterwards, and before the said four persons, 
or any of them, had been conveyed before one or more of his 
said majesty’s justices of the peace, for the purpose aforesaid, 
to wit, on, &c, aforesaid, at, &c. aforesaid, he the said C. D. 
so being such head borough as aforesaid, unlawfully and wilfully 
compounded the said offence, that is to say, by then and there 
receiving and taking the sum of 5s. of lawful, &c. as and by way 
pf composition for the same], contrary to his duty in that be- 
half, to the great damage and hindrance of public justice, to 
the evil example, &c. ana against the peace, &c. [second count 
same as first y leaving out what is contained within the brackets'] 
And the jurors, &c. that afterwards, and before the said last- 
mentioned four persons, or any of them had been conveyed 
before one or more of his majesty’s justices of the peace for 
the purposes aforesaid, to wit, on the same, &c. aforesaid, at, &c. 
aforesaid, the said C. D. unlawfully, corruptly, deceitfully, and 
extortiously, for wicked lucre and gain, and contrary to the duty 
of his office as such headborough as last aforesaid, did extort, 
receive, and take, of and from one of the said last-mentioned 
persons whose name is to the jurors aforesaid unknown, the 
sum of 5s. of like lawful money, as and by way of gratuity and 
reward to him the said C. D. for not conveying the said last- 
mentioned four persons, or any of them, before one or more of 
his said majesty’s justices of the peace, in and for the said 
county of Middlesex, to be dealt with according to law, for 
their said last-mentioned offence, in contempt, &c. to the evil 
example, &c. and against the p^ce, &c. 

That on, &c. at, &c. one S. C. came before A. K. esquire, 
then being one of the juslicet assigned, &c. [as post y 182,] and 
the said S. C. did then and there, on his oath, before the same 
justice, charge, accuse, and give information against one W. M. 
of, &c. aforesaid, yeoman, for a certain misdemeanor, in taking 
fish out of the pond of the most noble J. duke of C. at E. iu 
the said county of M, (Jb) ; whereupon he the said A. K. the 
justice aforesaid, did then and there, to wit, at, &c. aforesaid, 
make a certain warrant under his hand and seal, in due form 
of law, directed to the constable or headborough of, &c. in 


(a) See form, Cro. C. C. 7th warrant should show an of- 
edit. 348. 2 Stark. 2d ed. G32. fence ; this warrant seems to 
(/>) The statement of the have been insufficient. 
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the, 8cc. aforesaid, thereby requiring him to take the body of 
the said W. M. and bring him before the said A. K. the justice 
aforesaid, to answer to such matters and things as should be 
alleged against him touching the said misdemeanor, which said 
warrant, afterwards, to wit, on, &c. aforesaid, at, 8cc. afore- 
said, was delivered to one T. W . then being one of the con- 
stables of the said parish of P. in due form of law to be exe- 
cuted; by virtue of which said w^arrant the saidT. W. after- 
wards, to wit, on, &c. at, &c. aforesaid, did take and arrest 
the body of the said W. M. and him the said W. M. in his cus- 
tody for the cause aforesaid ; yet, nevertheless, the said T.W, 
late of the parish of P. in the county aforesaid, yeoman, after- 
wards, to wit, on, &c. aforesaid, the duty of his office in that 
respect not regarding, at, &c. aforesaid, unlawfully, and neg- 
ligently did permit the saidVV.M. to escape, and go at large 
w hithersoever he would, whereby the said W. M. did then and 
there escape and go at large whithersoever lie would, out of the 
custody of him the said 1\W. to the great hindrance of justice, 
ill contempt, See. and against the peace of, &c. 


FOR RESCUES. 


That on, 8cc. at, &c. J. P. esq. then and there being one of For an assault on 

the justices ofonr said lord the king, assigned to keep the peace hig*^aVrisoner7n 

of ofsr said lord the king, in and for the said county of , custody under a 

. vji 11 ... justice 8 warrant, 

(or city or and also to hear and determine divers felo- and rescuing hiin 

nies, trespasses, and other misdemeanors, in the said county (or 


(a) See other precedents. 
Burn, J. Rescue. Williams, J. 
Escape, If. Cro. C. C. 403 to 
409. Cro. C. A. 293 to 300. 
4 Wentw. 303 to 315. to 
the offence. See, in general, 
1 Hale, 60G to 608, Hawk. 
b,2. C.21. Com. Dig. Rescous, 
D. 3. Rac. Abr. Rescue, C. 
Burn, J. Rescue. Williams, J, 
Escape, II. Rescue is the for- 
cibly and knowingly freeing 
another from an arrest or im- 
prisonment ; and it is generally 
the same olfence in the stran- 


ger so rescuing, as it would 
have been in a gaoler to have 
voZ#m#ari7y permitted an escape. 
A rescue, therefore, of one ap- 
prehended for felony, if the 
party is convicted of felony, 
is felony ; for treason, treason ; 
and for a misdemeanor, a mis- 
demeanor, 4 Bla. Com. 131. 
iHale, 607. But if the party 
be not so convicted, then the 
party rescuing shall be subject 
to fine and imprisonment as 
for a misdemeanor, 2 Hawk, 
c. 21. s. B, To constitute res- 
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city) committed, did make his certain warrant in writing under 
bis hand and seal, directed to A. C. of, 8&c. in the said county^ 


cous, the felon must be in ac- 
tual custody, though whether 
in that of an officer or private 
individual, is not material, 
though in the latter case the 
party should know that the 
prisoner is in lawful custody, 
while in the former he is bound 
to take notice at his peril, 1 
Hale, 606. This offence agrees 
with prison breaking by the of- 
fender himself in the kind and 
lawfulness of the custody from 
which the prisoner must be de- 
livered, in the necessity for an 
actual escape, and not a mere 
attempt, the necessity of pro- 
ceeding by indictment, and the 
circumstance that where the 
defendant is saved from pu- 
nishment of death by . the stat. 
** de frangentilms prisonam” he 
is punishable by fine and im- 
prisonment, as for a high mis- 
prision, Hawk. b. 2. c. 21. 
s. 1 to 6. But it differs in these 
respects, that though if a traitor 
break prison he is guilty of fe- 
lony only, if a stranger rescue 
others, he is guilty of treason, 
1 Hale, 237, and a prisoner 
who breaks gaol may be ar- 
raigned for that crime before 
he is convicted of the original 
felony, but the third person 
who rescues a felon, cannot be 
found guilty before he is at- 
tainted, Hawk. b. 2. C.21. s. 8. 
If the principal die, before he 
is attainted, or be acquitted the 
rescuer will be fined and im- 
prisoned, I Hale, 116. 598, 9. 
By the 1 & 2 Geo. 4. c. 88. 
s. 1, any person rescuing, or 
aiding and assisting in rescu- 
ing any person charged with, 
or suspected of, or convicted 
for, any felony, or on suspicion 
thereof, if the rescuer, &c. be 
convicted of felony, and en- 


titled to the benefit of the 
clergy, and liable to impri- 
sonment not exceeding one 
year; the court, at its discre- 
tion, may adjudge him to be 
transported for seven years, 
or to be imprisoned and kept 
to bard labour for not less than 
one, and not exceeding three 
years. By the 25CJeo. 2. c. 37. 
s. 9, the rescuing, or attempt- 
ing to rescue a murderer, 
whilst proceeding to execution, 
or rescuing out of prison a 
person committed for, or con- 
victed of murder, is felony, 
and punishable with death. 
The rescuing a party in cus- 
tody for an ofience against the 
Black act, is now only punish- 
able with transportation or im- 
prisonment, and hard labour, 

4 Geo. 4. c. 54. s. 1, formerly 
it was felony and punishable 
with death, see precedent for 
such offence. Stark. 578. By the 

5 Geo. 4. c. 84. s. 22, a party 
rescuing, or attempting to res- 
cue, or assisting in rescuing, 

^ or attempting to rescue an of- 
fender sentenced or ordered to 
be transported or banished, or 
who shall have agreed to trans- 
port or banish himself, on cer- 
tain conditions, either for life 
or any number of years, from 
the custody of the sheriff', 
or other person conveying, re- 
moving, transporting, or re- 
conveying him, or causing to 
be conveyed any disguise, &c. 
to ^uch offender, every such 
offender shall be punishable in 
the same manner as if such of- 
fender had been confined in a 
gaol or prison in the custody 
of the sheriff or gaoler, for 
the crime of which such of- 
fender shall have been con- 
victed. The 23d section of 



FOR RESCUES. 


184 


Chap. VIII.] 

yeomaiii then and there being constable of the parish of, 8cc. 
aforesaid, in the county aforesaid, by which said warrant he 
the said A. C. the constable aforesaid, was commanded to take 
the body of A. O. late of, &c. yeoman, and bring and have 

same act, points out the form the arrest is named in the 
of the indictment in such case, same sentence with it, and it 
As to the assaulting consta- is doubtful whether the time 
hies, &c. and obstructing pro- of the custody, which is al- 
cess, see ante, 154, 104. The leged in the next sentence, by 
Indictment, Must set forth the force of the copulative be also 
nature and cause of the impri- applied to the caption, Dyer, 
sonment, and the special cir- 164. !No defect can be aided 
cumstances of the fact in ques- by verdict, Bac. Abr. Rescue, 
tion. Hawk. b. 2. c. 21. s. 5. D. An indictment stating that 
Thus in a rescue from the the judges of an inferior court 
house of correction, it must of record of the town and 
show for what tbe prisoner county of, &c. issued their 
was committed there, 2 Stra. writ directed to T.B. one of the 
1226. If it states that, by serjeants at mace of the said 
virtue of a plaint before the town and county on which pri- 
sheriflF, the prisoner was law- soner is taken, is bad, because 
fully arrested, it will be suf- it does not appear that the 
ficient without saying by a olRcer was an ofliccr of the 
good warrant, for that will be court, 5 East, 304. By the 
intended if he was lawfully 23d section of 5 Geo. 4. c. 84, 
arrested, Com. Dig. llescous, in an indictment against a 

D. 3. It will be good, though party rescuing, .&c. contrary 
it does not state vi ct armis, for to that act, (vide supra) it is 
the word recussit imports it, sufficient to allege the order 
2 Bulst. 208, and though it made for transportation or ba- 
does not show where the res- nishment of the offender, with- 
cne was, for it will be intended,* out alleging any indictment, 
where the arrest was made, id. trial, conviction, judgment, or 
ibid. But it •must expressly sentence, or any pardon or in- 
show the year and day, both tention of mercy, or signihea- 
of the arrest and rescous, and tlon thereof, of or against or 
the time of the latter is not in any manner relating to such 
sufficiently shown by stating offender ; and by 24th section 
that of the former. Dyer, 164. of the same act, the certificate 
If an uncertain or impossible of the clerk of the court of 
day be laid, the proceedings the conviction and sentence, 
will be invalid, Bac. Abr, will be sufficient evidence. 
Rescue, D. It seems also to be Judgment, If a traitor be res- 
doubtful whether it be not in- cued from custody, the of- 
sufficient to allege, that on, &c. fender will have judgment of 

E. F. committed a certain fe- treason ; if a felon, of felony ; 
lony, “per quod A, B,, prcedic- if a party accused of a misde- 
tum E, F, cepit arrestavit, et in meanor, of a trespass. Hawk. 
salvd custodid sud ad tunc et b.2. c. 21. But the rescue of a 
ibidem eundem E, F. habait et felon at common law, is within 
custodivit” because no time of clergy, 1 Hale, 599, 607. 

VoL. II. o 
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him the A. O. before the said J. P. to be examined by him- 
the said J. P. concerning an assault, said to have been com-^. 
mitted by him the said A. O. upon A. J. of, &c. at, &c. afore-- 
said^ yeoman ; and which said w'arrant was afterwards, to wil;,» 
on, &e. aforesaid, delivered to the said A. C. so being such 
constable as aforesaid, to be executed in due form of law ; and 
which said A. C. so being such constable as aforesaid, after- 
wards, that is to say, on, &c. (a) at, &c. aforesaid, by virtue 
of the said warrant did take and arrest the said A. Q. for the 
cause aforesaid, and him the said A. O. in his custody, by 
virtue of the said warrant then and there had ; and that the 
said A. O. late of, &c. and B. O. late of, &c. well knowing (6) 
the said A. O. so to be arrested as aforesaid, afterwards, to 
wit, on the said, &,c. at, 8lc. aforesaid, with force and arms (c) 
in and upon the said A. C. the constable aforesaid, then and 
there being in the peace of God and of our lord the king, and 
in the execution of his said office then and there being, did 
make an assault, and him the saixi A. C. then and there did 
beat, wound, and ill-treat, and that the said B.O. him the 
said A. O. out of the custody of the said A.C. and against the 
will of the said A.C. then and there with force and arms uii- 
IfMvfulIy did rescue, and put at large to go where he would, and 
that the said A, O. himself out of the custody of the said A. C. 
and against the will of the said A. C. then and there with force 
and arms unlawfully did rescue and escape at large where he 
w’oiild go, in contempt of our said lord the king and his laws, 
to the great damage of the said A. C., to the evil example, 8cc. 
and against the peace, &c. [Add a common count for an 
assault on ofccer in execution of his office of constable, and a 
count for an assault and haPery general^] 

That on, &c. at, &c. J.H. esquire, then and there being one 
of the justices of the said lord the king, assigned, &c. [^5 ante, 
182,] did make his certain warrant in wTitiiig under his hand 
and seal, directed to all constables and other peace officers of 
the same county, and especially to C. B. for that purpose, 
thereby requiring them, upon sight thereof, to take, &c. [here 
set forth the warrant], which said warrant, afterwards, to wit, 


(«) See the note to the pre- {d) See form, 4 Wentw. 300, 
cedent, ante, 182, note (a). and notes to precedent, ante, 
ih) Id. ibid. . 182, 3. 

(c) ^^ot necessary, see ante, 

182, note (a). 
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on, &c. at, &c. aforesaid, was delivered to the said C. B. 
to be executed in due form of law. And the jurors, 8cc. do 
further present, that before the execution of the said w'arrant, [ 1 S5 ] 

to wit, on, &c. the said W. S. did go into and reside, and was in 
a certain place out of the said city of C. and county of the 
same city, to w it, at the parish of, &c. in the county of M. 
and thereupon and upon proof upon oath of the hand- 
writing *of the said J.H. to the said warrant, to wdt, on, &c. 
at, &c. J. S. esquire, then and still being one of the justices of 
the said lord the king, assigned, &c. [as ante, 182] did then 
and there make a certain indorsement on the aforesaid w'arrant, 
with liis name thereunto subscribed, and did then and there 
direct the same to all constables and other his majesty’s officers 
of the peace, whom tlie same might concern ; and by such 
\varrant and indorsement, the said J. S. so being such justice in 
and for the said county of Middlesex, did order and direct the 
aforesaid warrant should be executed witliin the said county, 
due proof on oath of the hand -writing of the within magistrate, 

(meaning the said J. H.) having that day been made before him 
the said J. S. and then and tliere delivered the said warrant so 
indorsed, to the said C. B. to be executed according to law ; 
by virtue of which said warrant and indorsement, the said C.B. 
afterwards, to wit, on, &c. at, &c. did take and arrest the said 
W. S. according to the command of the said warrant, and then 
and there had the said W. S. in his lawful care and custody, by 
virtue of the said warrant and indorsement; and the said W. S. 
being so arrested, and in the «are and custody of the said C. B. 
as aforesaid ;^tlje said W. S. bile of, 8lc. and J. K. late of, &c. 
afterwards, to wit, on, &c. w ith force and arms, &c. at, Sec. 
did make an assault on the said C. B., then and there being in 
the peace of God and onr said lord the king, and then and 
there lawfully having the said W. S. in his care and custody 
as aforesaid, and him the said C. B. did then and there beat, 
bruise, and ill-treat, so that his life was greatly despaired of, 
and him the said W. S. out of the custody and against the will 
of the said C, B, then and there did rescue and set at large 
whither he would go : and the said W. S. himself out of the 
custody, and against the will of the said C. B. then and there 
with force and arms, &c. unlaw'fully did rescue and escape at 
large whither he would go, in contempt, &c. to the evil ex- 
ample, &c, and against .the peace, &c. [Add count for a 
common assault.^ 

0 2 



185 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [CAflp. VIII 

For a rescue of That Oil, 8cc. at, &c. W. C. clerk, then and there, and 

under”a thence hitherto being one of the justices of our said lord 

warrant, for hav- the king, assigned, &c. fas ante. 1821 did make his certain 
&c. in his possess warrant in writing under his hand and seat, directed to W. x>., 
then and there being constable of the said parish of G. in the 
county of H. aforesaid, and to T.H. and J.H. and thereby after 
reciting that complaint, [as in the warrant^ he the said 
[ 186 J W.C. required them the said W. B. and T.H. and each of 

them, to enter into and search in the day-time the house, out- 
houses, and other places of J. C. [Setting out the warrant.'] 
Which said warrant, afterw^ards, to wit, on, 8cc. aforesaid, at 
the parish of, &c. aforesaid, in. See. aforesaid, was delivered 
to the said W. B. so being such constable as aforesaid, and to 
the said T.H. to be executed in due form of law, by virtue of 
which said warrant, he the said W. B. afterwards, to wdt, 
on, &c. aforesaid, in the day-time, entered the house of said 
J.Ci situate and being in the- parish aforesaid, and then and 
there in the day-time searched the house, and did then and 
tiiere find in the said house, and in possession of said H. divers, 
to wit, four partridges, a certain wire snare for taking hares, 
divers, to w'it, four coney nets, and a large quantity, to wit, 100 
pieces of wire, wherewith to take and destroy game ; and the 
said W.B. did then and there seize and lake the said partridges, 
wire snare, coney nets, and wires, and then and there carried 
the same to the said W. C. in obedience to said warrant, and 
thereon the said W.C. so being such justice as aforesaid, after- 
wards, to wit, on the day and year aforesaid, in the parish aforesaid, 
made his certain other warrant in writing under his hand and 
seal, directed to the said W.B. being such constable as afore- 
said, and to the said T.H. whereby, after reciting, &c. [Here 
set forth the warrant,] Which said last-mentioned warrant, 
afterwards, to wit, on, &c. aforesaid, at, &c. aforesaid, was 
delivered to said W. B. so being such constable as aforesaid, 
and to the said T. H. to be executed in due form of law, by 
virtue of which said last-mentioned w arrant, the said W. B. and 
T.H. afterwards, to wit, on, &c. aforesaid, at, &c. aforesaid, 
did take and arrest the said J.C. by his body, and had him in 
their custody under and by virtue of the said last-mentioned 
warrant. And the jurors aforesaid, upon their oath aforesaid, 
do further present, that said J.C. so being in custody under 
and by virtue of the said last-mentioned warrant as aforesaid, 
W. W. late of, &c. heretofore, to wit, on the said, &c. with 
force and arms, at the, 5cc. aforesaid, in and upon the said 
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W. B. then and there being such constable as aforesaid^ and in 
and upon the said T. H. in the peace of God and our said lord 
the king, and in the due execution of the said last-^mentioned 
warrant then and there being, and then and there having and de- 
taining the said T. C. in their custody, under and by virtue of 
the said last-mentioned warrant, and in and upon oneW.M. 
then and there being, aiding, and assisting said W. B. and T. H» 
in the execution of said last-mentioned warrant, and in the 
peace of God and our said lord the king, did make an assault, 
and the said W. M. did then and there beat and ill treat, and 
the said J. C. out of the custody of them the said W. B. and 
T. H., and against the will of them the said W. B. and T.H. [ 1S7 ] 

then and there, with force and arms, unlawfully did rescue and 
set at large to go wheresoever he would, and thereby then and 
there caused said J. C. to escape and go at large, and said J. C. 
did then and there escape and go at large out of the custody 
of them the said W. B. and T. H.and against their will whither- 
soever he w'ould, to the great hindrance and obstruction of jus- 
tice, in contempt of, &c. to the evil example, &c. and agains 
the peace, &c. [Second county stating only the second war- 
ranty and being nearly a copy of the latter part of the first 
count. Third count, for an assault on the officers in the exc- 
cution of their duty. Fourth count, common assault."] 

[Charge a riot as post, title Riots, see form, Cro. C. C. Sth For rescuing a 
cd. 408. Cro. C. A. SOO, and then proceed as follows:] And hands of* tbe^jns- 
the Jurors, &c. do further present, that S. A. esquire, then and tjee of the peace, 

• • o 1 1 1 . • ♦ , oTieiJce hems 

there being one or the justices, &c. lord the king, assigned, &c. on \m own view 

[as ante, ISSjand there and then passing and going along the 
said parish, in the said county, ii? the king’s highway, there and 
then, and there seeing and observing upon his own view, the 
said J. F. C. D. &c. [names as before] and the said other dis- 
orderly persons, and disturbers of the peace of our said lord 
the king (to the jurors aforesaid as yet unknown) so then and 
there assembled and gathered together, and armed as aforesaid, 
and also then and there breaking and disturbing the peace of 
our said lord the king, and misbehaving themselves in manner 
afoitjaid, he the said S. A. according to the duty of his said 
office as a justice of the peace of our said lord the king, for 
the said county of S., did then and there arrest and take the 

(a) Sec form, Cro. C. C. Sth ed. 40S. Cro. C. A. 300. 2 Stark. 

S77. 
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said J . F. in order to prevent and restrain him from any further 
continuing a party in the said riot and disturbance, and to cause 
him the said J. F. to be imprisoned in order that he might an- 
swer, and be duly punished for his offence aforesaid, according 
to the due form of the laws and customs of this realm, and 
then and there had the said J. F. in his custody on that occa- 
sion, whereupon the said J. F. C. D. &c. and the said other 
disorderly persons and disturbers of the peace of our said lord 
the king, to the jurors aforesaid as yet unknown, being so 
assembled and gathered together so armed as aforesaid, not 
regarding the laws of this realm, nor fearing the pains and pe- 
nalties therein contained, and unlawfully and wickedly devising 
and intending to prevent, hinder, and obstruct the due course 
of law and justice, and to rescue him the said J. F. from and 
out of the custody of the said S. A. (then and there being in 
f 188 3 execution of his said office of such justice as aforesaid, 

on that occasion, and in the peace of God and our said lord 
the king) did then and there, with force and arms, unlawfully, 
riotously, routously, and tumultuously make an assault and 
affray upon the said S. A. in the due execution of his said office, 
then and there being, and him the said S. A. then and there did 
beat, bruise, w'ound, and ill treat, so that his life was greatly 
despaired of, and that the said C, D. &.c. [as bcforcy except J, F.] 
and the said other disorderly persons, and disturbers of the 
peace of our said lord the king (to the jurors aforesaid as yet 
unknown) being then and there so assembled and gathered toge- 
ther, armed as aforesaid, him the said J. F. out of the custody 
and power, and against the will of the said S. A, then and 
there unlawfully, riotously, and routously did rescue and put at 
large, to go unpunished for his offence aforesaid, wheresoever 
he would, and tliat the said J . F. being so arrested and taken 
by the said S. A. as aforesaid, himself, out of the custody and 
power, and against the will of the said S. A. then aiwl there 
unlawfully, riotously, routously, and violently did rescue, and 
did escape, and go at large unpunished for his said offence, 
whithersoever he would, to the great damage of the said S. A. 
in contempt, &.c. the king and his laws^ to the evil example, &c. 
and against the peace, &c« 

For rescuing a That heretofore, to wit, on, &c. a certain sudden affray arose, 
hendetl for mi happened between one A. B. (the prisoner) late of, &c. 

atlVay before gud one C. D. (the door-keeper of the play-house) late of, &c. 
seijeaiitsatinacc, and in such affray the said A. B. then and there, with force and 
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arms, &c. and in disturbance of the peace of our said lord the constables, &c* 
king, did unlawfully, and with great force and violence, cast, constS”in”e^e« 
fling, and throw a certain great stone at, towards, and against cntion of office 
the said C. D., and then and there with the said stone did knock 
down the said C. D. to and upon the ground, to his great 
bodily harm, and the danger of his life. And the jurors, &c. 
do further present, that (the serjeanls, naming them) then and 
there, and from thence continually, at, and after the commit- 
ting the several crimes and offences hereafter mentioned (being 
respectively constables, at, and for, and unlawfully assigned to 
keep the peace of our said lord the king, within the said bo- 
rougli) being then and there present, and seeing and observing 
upon their own view the said aflfay, and the said A. B. so then 
and there, with force and arms, &c. breaking and disturbing 
the peace, and throwing the said stone, and misbehaving him- 
self, in manner aforesaid, they the said constables (naming them) 
according to the duly of their said office, as such constables [ 189 3 

of our said lord the king, in and for the said borough, did then 
and there immediately arrest and take the said A, B. in order to 
put an end to the said affray, and to prevent and restrain him 
the said A. B. from committing any further breach of the peace, 
and to secure him until he should be carried and conveyed before 
some of his majesty’s justices of the peaco, in and for the 
said borough, to be dealt with according to law for his offences, 
and then and there had the said A. B. in their custody on that 
occasion, whereupon one S. B. late of, &c. and divers other 
disorderly persons, and difiliirbers of the peace of our said lord 
the king to the number of twenty and more, (to the jurors afore- 
said as yet unknown) with force and arms, &c. at, &c. iiulaw- 
fnlly, riotously, and tumulKiously assembled, and gathered 
together, and being persons of turbulent tempers, and of unruly 
and ungovernable dispositions, and not regarding the laws of 
this realm, nor fearing the pains and penalties therein con- 
tained, and unlawfully and wickedly devising, and intending 
to prevent, hinder, and obstruct the due course of law and 
justice, and to rescue him the said A. B. from and out of the 
custody of the same constables, (then and there being in the 
due execution of their office, as such constables as aforesaid, 
and in the peace of God and our said lord the king) did then 


(«) See form, 4Wcntw, 305, and notes to precedent, ante, 
132, note (a). 
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and there, with force and arms, &c. unlawfully, riotously, and 
tumultuously make an affray, and assaulted the said constables, 
and then and there beat, bruised, wounded, and ill-treated 
them, so that their lives were greatly despaired of, and that the 
said S. B. and T. H., together with the said other disorderly 
persons, disturbers of the peace of our said lord the king (to 
the jurors aforesaid as yet unknown) being then and there so 
assembled and gathered together, with force and arms, &c. 
him the said A. B. out of the custody and power of the said 
constables, and against their wills, then and there unlawfully, 
riotously, and tumultuously did rescue and set at large, to go 
unpunished for his said offence, wheresoever he would, and 
that the said A. B. being so arrested and taken by the said con- 
stables as aforesaid, himself, out of the custody and powder of 
the said constables, then and there unlawfully, riotously, rout- 
ously, and tumultuously did rescue, and did escape and go at 
large unpunished for his said offence, wheresoever he would, to 
the great damage of the said constables, in contempt, &c. to 
the evil example, &c. and against the peace, &c. [Second 
count for a riot and assault upon the constables. Third count 
for an assault by the first tzco rioters upon the constables in the 
execution of their office. Fourth count for an assault upon the 
constables in their private capacity^ 

[Commencement as ante, 2.] That heretofore, to wit, 
on, &c. next after, &c. in the fifty-fourth year, &c. at the 
Guildhall of, and within the city of J^ondon, before E. Lord E. 
C.J. of our said lord the king, assigned to hold pleas before 
the king himself, the honorable Edward Law^ being associated 
to the said C.J. according to the form of the statute in such 
case made and provided, one C. R. de B. Sir Thomas 
Cochrane, late of the parish, &c. knight, commonly called 
Lord Cochrane, one A. C.J. one R.G. B. one R. S. one 
A.Mc. R. one J.P. H. and one H. L. were in due manner 
duly tried by a jury of the country, upon a certain indictment 
before them duly preferred and found, and which was then 
depending and at issue in the court of our lord the king 
before the king himself, for divers conspiracies and misde- 
meanors thereby alleged, and charged in eight distinct counts to 


(a) This was the indictment This precedent should have 
found against Lord Cochrane, been inserted, ante, 1(53, 
obtained from the crown-office. 
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have been by them the said C. R. de B. SirT.C. A. C.J* 
R.G.B. R.S. A.Mc.R. J. P. H. and H. L. committed in 
London aforesaid, (and in and by which said indictment the 
said SirT. C. was and is described as Sir T. C. commonly 
called Lord C. late of, &c. knight of the bath) and that the 
jury in that behalf duly chosen, tried, and sworn to speak the 
truth, touching and concerning the matters in the said indict- 
ment mentioned, said upon their oath, that the said C. R. de 

B. Sir T. C., &c. were not, nor was any of them, guilty of the 
premises charged upon them in and by the first and second 
counts of the said indictment, and that they were, and each of 
them was, guilty of the premises charged upon them, in and 
by the residue of the said indictment, in manner and form as in 
and by the said residue of the said indictment was alleged 

against them. And thereupon, afterwards, to wit, on 

next after , in the fifty-fourth year aforesaid, the said 

C. R. de B. Sir T. C., &c. being then brought into the said 
court of our said lord the king, before the king himself, the 
said court then being holden at W. in the county of M. it was 
considered and adjudged by the said court, that for their offences, 
whereof they were convicted as aforesaid, the said Sir T. C. 
and R.G.B. should severally pay a fine to our sovereign lord 
the king of .£1000 each, of laviful money of G. B. that the 
said J.P. H. should pay a fine to our said lord the king of 
£500 of like lawful money, that the said C. R. de B. Sir T. C. 
R.G.B. R.S. J.P. H, and H. L. should be imprisoned in 
the custody of the marshal of the marshalsea of our lord the king, 
before the king Jiimself, for the term of twelve calendar months 
then next ensuing, and that within that time the said C. R. de 
B. Sir T. C. and R.G. B. should be severally set in and upon 
the pillory, opposite to the Royal Exchange in the city of 
London, for the space of one hour, between the hours of 
tw'elve at noon and two of the clock in the afternoon, and the 
said e. R. de B., Sir T. C., R.G.B., R.S., J. P. H., and 
H.L. were then and there by the said court committed to the 
custody of the said marshal to be by him severally kept in safe 
custody, in execution of that judgment, and the said SirT. C., 
R.G.B. andj, P. H., until they should have paid their said 
fines respectively, as in and by the record and proceedings of 
and upon the said indictment, still remaining in the said court 
before the king himself at Westminster aforesaid, will, amongst 
other things, more fully appear. And the said jurors, now 
here sworn, further say, that W.J. Esq. then, and still being 
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marshal of the niarshalsea, aforesaid^ then and there had and 
received the said Sir T. C. in his custody, in pursuance of the 
judgment and sentence aforesaid, and kept and detained him 
the said Sir T. C. in such custody, until the escape hereinafter 
next mentioned. And the said jurors, upon their oath afore- 
said, do further present, that the said Sir T. C. afterwards, and 
before the expiration of the said twelve calendar months, for 
which he the said Sir T. C. was so sentenced to be imprisoned 
as aforesaid, and without the said fine upon him the said 
Sir T. C. having been paid or satisfied, to wit, on, &c. at, &.c. 
with force and arms, unlawfully, wilfully, and contemptuously 
did escape and go at large, from and out of the custody of the 
said marshal, wheresoever he the said Sir T. C. would, and to 
places to the said jurors unknown, in contempt of our said 
lord the king, and bis laws, to the evil example, &c. and against 
Second count. the peace, &c. And the same jurors, for our said lord the 
king, upon their oath aforesaid, do further present, that here- 
tofore, to wit, on Wednesday next, after, &.c. at the Guild- 
hall, &c. before, &c. the said Sir T. C."^ was in due manner 
tried and convicted by a jury of the country, of certain misde- 
meanors, whereof he had before then been duly indicted, and 
had in the said Easter Term, in the said court of our lord the 
king, before the king himself at Westminster, where the said 
indictment was then depending, pleaded that he was not guilty, 
and upon which plea issue had been duly joined. And there- 
upon, afterwards, to wit, on next after , it was in 

and by the said court of oiif said lord the king, before the 
king himself, at Westminster aforesaid, considered and ad- 
judged amongst other things, that for the said offences whereof 
lie w-as convicted as aforesaid, the said Sir T. C. should be 
imprisoned in the custody of tlie marshal of the marshalsea of 
our said lord the king, before the king himself, for the term 
[ 192 ] of twelve calendar months, then next ensuing, as in and by the 

record of the proceedings last aforesaid, still remaining in the 
said court of our lord the king, before the king himself, at 
Westminster aforesaid, will more fully appear. And the said 
jurors now here sworn, further say, that the said marshal then 
and there had, and received the said Sir T. C. in his custody, 
in pursuance of the same judgment and sentence, and kept and 
detained him in such custody until the escape hereinafter next 
mentioned. But the said jurors now here sworn, further say, 
that the said Sir T. C. afterwards, and before the expiration 
of the said twelve calendar nionlbs, for which he was so sen- 
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.teticed to be imprisoned as last aforesaid, to wit, on, &c. 
at, &c. aforesaid, with force and arms, unlawfully, wilfully, 
and contemptuously did escape and go at large, from and out 
of such custody as last aforesaid, wheresoever he would, and 
.to places, to the same jurors unknown, in contempt, &c. to 
the evil example, &c. and against the peace, &c. And the Third count, 
same jurors for our said lord the king, upon their oath afore- 
said, do further present, that heretofore, to wit, on, &c. in 
,the court of our said lord the king, before the king himself, 
then hoiden at Westminster, aforesaid, by a certain order and 
rule of the said court, then and there duly, made, the said 
Sir T. C. by the title of, &c. being then present in the same 
court, was committed to the custody of the . marshal of the 
said niarshalsea of the said court, to be by him kept in safe 
custody, in execution of a certain judgment, .whereby it was 
adjudged and ordered amongst other things, that for certain 
conspiracies and misdemeanors, whereof the said Sir T. C. had 
been convicted, he the said Sir T. C. should be imprisoned in 
the custody of the said marshal of the marshalsea of the said 
court, for the term of twelve calendar months, then next 
ensuing, as in and by such order and rule duly entered and 
enrolled in the Said court of our lord, the king, before the king 
himself, at Westminster aforesaid, will more fully appear. And 
the said jurors now here sworn, further say, tliat the said W.J. 
liien, and still being marshal of the marshalsea of tlie said 
court, then and there had and received the said Sir T. C. in 
his custody, in pursuance of the said order and rule, and kept 
and detained^liim in such custody, until the escape hereinafter 
mentioned. And the same jurors upon their oath aforesaid, 
do further present, that the said Sir T. C. afterwards, and 
before the expiration of the said twelve calendar months, for 
which he was so committed as last aforesaid, to wit, on, &c. 
aforesaid, at, &c. aforesaid, with force aad arms, unlawfully, 
wilfully, and contemptuously did escape, and go at large from 
and out of such custody, as last aforesaid, wheresoever he 
w'Quld, in contempt, &c. to the evil example, &c. and against [ 193 ] 

the peace, &.c. 

That R. H. late of, &c. J. N. late of, &c. in, 8cc. andR. A. assaulting a 

late of, 2^c» on, 5lc. at, See. afore3aid, in and upon one A. See. rescuing a per- 
son in his ciis- 

— — : ‘ ' tody (tf). 

(a) See form, 4 Wentw. 313. stated, 2 Stra. 1226. 5 East, 

It should seem that the cause 304. Ante, 182, n. (a), 
of iniprisonincnt ought to be 
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then and there in the peace of God and our said lord the king, 
and being one of the head boroughs of the parish of, &c. in the 
county of, &c. and in the due execution of his said office, and 
lawfully having the saidJ.M. in his custody (a)^ did make an 
assault, and him the said A. B. did then and there, to wit, at, &c. 
aforesaid, beat, bruise, wound, and ill-treat, so that his life 
was greatly despaired of, and the said R. H. and R. A. him the 
said J. N. on the said, &c. with force and arms, at, &c. afore^ 
said, out of the custody of the said A.B. and against bis will, 
did then and there rescue and set at large whither he would 
go, and the said J. N. himself out of the custody of the said 
A. B. and against the will of the said A. B. then and there, with 
force and arms, did rescue and escape at large, whither he 
would go, in contempt, &c. to the evil example, &c. and against 
the peace, &c. [Second count for an assault on the head^ 
borough in the execution of his office. Third count for an 
assault generally.] 

For rescuing* a That on, &c. a certain precept, commonly called a bill of 
a1In?of*Mlddle. Middlesex, was issued out of the court of our said lord the 
{b). king, before the king himself, by which it was commanded to 

the sheriff of Middlesex, that he should take *H. O. and J. D. 
(as in the precept), so that be might have their bodies before 
our lord the king at Westminster, on Wednesday next, after 
fifteen days of Easter, to answer to B. H. of a plea of trespass, 
and also to a bill of him the said B. H. to be exhibited agaiust 
the aforesaid H. O. for SO/, upon promises, according to the 
custom of the said court, which same precept afterwards, and 
before the return thereof, to wit, on, &c. at, &c. aforesaid, 
was delivered to A. B. esquire, andC, D. esquire, sheriff of 
the county aforesaid, to be executed in due form of law ; which 
said A. B. and C. D. sheriff of the county aforesaid, by virtue 
of the precept aforesaid, afterwards, and before the return 
thereof, to wit, on the said. Sac. aforesaid, at, &c. aforesaid, 
did make a certain warrant of bint the said sheriff under his 


(a) See ante, 193, note (a). 
Quaare, if not advisable to 
state the circumstances under 
which the officer had the pri- 
soner in his custody, see ante, 
182, note (a). 

(fi) See form, Cro. C. C. 8lh 
edit, 404. Stark. 2d cd. 043. 


As to the mode of stating a 
bill of Middlesex, latitat^, or 
other process, see precedents 
and notes, 2 Chit, on Pleading, 
4th ed. 446; and how to state 
the warrant, see id. 1083, 9. 
The process and warrant must 
be very carefully examined. 
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seal) directed to J. D. P. C. and R. R. his bailiffs of the 
hundred of O. in the county aforesaid ; by which he commanded 
them) and every of them, jointly and severally) that they should 
take, or one of them should take) the said N.O. in the said 
precept named) to answer to the saidB. H. of the plea of 
trespass aforesaid. ^Here set out the warrant^ And that the 
said J. D. in the warrant aforesaid named) afterwardS) and 
before the return of the said precept, to wit) OO) &c. by virtue 
of the precept and warrant aforesaid, at the parish of F. within 
the hundred aforesaid, in the county aforesaid, did take and 
arrest the said H. O. in the precept aforesaid above mentioned, 
according to the command of the precept and warrant aforesaid, 
upon which the said H. O. late of, &c. aforesaid, yeoman, J.F. 
late of the same, yeoman, and M. W. late of the same, spinster, 
afterw ards, to w^it, on the said, &c. with force and arms, at, &c. 
aforesaid, in and upon the said J. D. then being one of the 
bailiffs of the said sheriff of the county aforesaid, of the hundred 
of O. aforesaid, and in the due execution of his said office, 
and of the precept and warrant aforesaid, and in the peace of 
God and our said lord the king, then and there also being, did 
make an assault, and him the saidJ.D. then and there did 
beat, wound, and ill-treat, so that his life was greatly despaired 
of; and that the said J. F. and M. W, him the said H.O. out 
of the custody, and against the will of the said J. D. then and 
there unlawfully did rescue, and put at large to go whithersoever 
he would; and that the said H, O. himself out of the custody 
and against the will of the said J. D. then and there unlawfully 
did rescue ant^ escape at large whithersoever he had a mind to 
go, to the great hindrance and obstruction of justice, in con- 
tempt, 8cc. to the great damage *of the said J. D. and against 
the peace, &c. [Add another count for a common assault.'] 

That on, &c. a certain writ of our said lord the king, com- For a rescue of a 
monly called a capias ad respondendum^ was issued out of the on^apiw *^ad ^re* 
court of our said lord the king, before the right honorable Jf^atUatt™ 
Richard Pepper, lord Alvanley, and his companions, then his 
majesty's justices of the bench at Westminster, in the county of 
Middlesex, against one T. N. directed to the sheriff of the 
county of Somerset, by which said w'rit, our said lord the king 
commanded the said sheriff, that he should take the said 


(a) See notes to last precedent. 
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Thomas Needs, if he should be found by his bailiwick, and 
him safely keep, so that he might have his body before his 
majesty’s justices at Westminster, in eight days of Saint Hilary, 
to answer M. C. in a plea, wherefore with force and arms, thp 
close of M. C. at London, he broke, and other wrongs to him 
did, to the great damage of the saidM. C. and against the 
peace of our said lord the king; and also that the said T. Needs 
might answer to the said M. C. according to the custom of his 
said majesty’s court of C. B. in a certain plea of trespass on 
the case upon promises, to the damage of the said M. C. of 
lOOL; and" that the said sheriff should have there that writ, 
which said writ duly marked for bail for 55l. afterwards and 
before the return thereof, to wit, on, &c. aforesaid, at, &c, was 
delivered to B. G. esquire, who then and from thence until and 
after the said return of the said writ, was sheriff of the said 
county of Somerset, to be executed in due form of law ; and 
thereupon the said B, G. so being such sheriff as aforesaid, 
afterwards and before the return of the said writ, to wit, on, &c. 
aforesaid, at, &c. aforesaid, made his certain warrant in writing, 
under bis seal of office of sheriff, directed to the keeper of the 
gaol of the said county, and also to S. H. and L. C. the said 
sheriff’s bailiffs, and thereby commanded them, and every of 
them, jointly and severally, that they, or one of them, should 
take the said T. N. if he should be found in the said sheriff’s 
bailiwick, and him safely keep, so that the said sheriff might 
have his body before the justices of our said lord the king, at 
Westminster, in eight days of Saint Hilary, to answer the said 
M.C, in the said plea of trespass, and also in the said plea of 
trespass on the case upon promises, in the said writ mentioned ; 
which said warrant afterwards and before the return of the said 
writ, to wit, on the said, &c, in, &c. aforesaid, was delivered 
to the said S. H. to be executed in due form of law. And 
the jurors, &c. do further present, that on the said, &c. a 
certain other writ of our said lord the king, called a pluries 
latitat, was issued out of the court of our said lord the king, 
before the king himself, the said court then and still being 
holden at Westminster aforesaid, in the said county of Middle- 
sex, against the said T. N. directed to the sheriff of the said 
county of S. by which said last-mentioned writ, our said lord 
the king commanded the said sheriff, that he should take the 
said T. N. if he should be found in his bailiwick and him safely 
keep, so that he might have his body before our said lord the 
king at Westminster aforesaid, on next after — ^ — , to 
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answer T. L. in a plea of trespass^ and alio to a bill of the 
said T. L. against the said T. N. for £ — , upon promises, ac- 
cording to the custom of the said court of our said lord the 
king, before the king himself, to be exhibited, and that the 
said sheriff should liave there then that writ, which said last- 
mentioned writ, w^as then and there duly indorsed for bail 
for £ — , and which last-mentioned writ, so indorsed for bail as 
aforesaid, afterw'ards, before the said return thereof, to wit, 
on, &c. at, &c. aforesaid, was delivered to the said B. G. esq., 
who tlience and from iheuceforth until, and at and after the re- 
turn of the said last-mentioned writ, was sheriff of the said 
county of S. to be executed in due form of law'; and thereupon 
the said B. G. so being such sheriff as aforesaid, afterwards, 
and before the return of the said last-mentioned writ, to wit, 
on, &c. last aforesaid, in, &c. aforesaid, made his certain other 
warrant in writing under his seal of office of sheriff aforesaid, 
directed to the keeper of the gaol of the said county, and to 
W. S. and R. G. the said sheriff’s bailiffs, and thereby com- 
manded them jointly and severally, that they should take T. N. 
if he should be found in his the said sheriff’s bailiwick, and 
safely keep him, so that the said sheriff might liave the body of 
the said T. N. before our said lord the king at Westminster 

aforesaid, on to answer the said T. L. in the plea, and to 

the bill in the said last- mentioned writ mentioned, which said 
last -mentioned writ afterwards, and before the return of the 
said last- mentioned writ, to wit, on the said, &c. at, &c. 
aforesaid, was delivered to the said W. S. andR. G. to be 
executed according to due form of law ; by virtue of which 
said first-meiftioned writ and warrant, the said S. H., and by 
virtue of which said writ and warrant, secondly above-men- 
tioned, the said W.S. and R. G., before the time appointed for 
the return of the said writs or either of them, to wit, on, &c. 
and within the bailiwick of the said sheriff', to wit, in, &c. 
aforesaid, took and arrested the said T, N. by his body, and 
had him in their custody for the causes in the said writs and 
warrants mentioned; and the saidT. N. so being in custody 
under and by virtue of the said writs and warrants as aforesaid, 
the said T. N. and divers other persons to the jurors unknow'n, 
afterw'ards, to wit, on, &c. last aforesaid, at, &c. aforesaid, 
with force and arms, made an assault upon the said S. H. 
W . S. and R. G. then and there being in the peace of God and 
our said lord the king, and then and there being bailiffs of the 
said sheriff of the said county of S. as aforesaid, and then and 


196 ] 
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there having and detaining the said T. N. in their custody 
under the said arrest, writs, and warrants as aforesaid, and 
then and there unlawfully and against the will of the said S. H. 
W. S. and R. G. under and by virtue of the said arrest, writs, 
and warrants as aforesaid, from and out of their custody, and 
thereby then and there caused the said T. N. to escape and go 
at large, and the said T. N. did thereby then and there escape 
and go at large, out of the custody and against the will of the 
said S. H. W. S. and R. G. wheresoever he would, to the great 
hindrance and obstruction of justice, in contempt, &c. to the 
great damage of the said M. C. and L. and against the 
peace, &c. 


For a rescue of 
one of defendants 
in custody of an 
officer of the 
Marshalsea 
Court upon pro- 
cess (a). 
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That on, 8cc. our said lord the king, by his wTit issued out 
of the court of our said lord the king of his palace of West- 
minster, under the seal of the said court, bearing date the 
same day and year aforesaid, directed to the bearers of the 
verge of the household of our said lord the king, officers, and 
ministers of the court of our said lord the king, of his palace 
of Westminster, and every of them, did command them, and 
every of them, that they should take, or one of them should 
take, by their bodies R. A. and W. C. if they should be found 
within the jurisdiction of the court aforesaid, and them safely 
keep, so that they might have, or one of them might have, 
their bodies before the judges of the court aforesaid, at the 
then next court of the palace of our said lord the king of 
Westminster aforesaid, on, &c. then next following, to be 
holden at S, in the county of S. to answer to T. W. of a plea 
of trespass upon the case, to the damage of the said T. W. of 
ninety-nine shillings, to wit,"at, &c. which said writ, after- 
wards, and before the return of the same, to wit, on, &c, 
at, &c. and within the jurisdiction of that court, w'as delivered 
to one G. N. then and there being one of the bearers of the 
verges of our said lord the king, officers, and ministers of the 
said court of our said lord the king, to be executed in due 
form of law; by virtue of which said writ, the said G. N. 
afterwards, and before the return thereof, to wit, on, &c. afore- 
said, at, &c. aforesaid, and within the jurisdiction of that cOurt, 
did take and arrest the body of the said R. A. in the writ afore- 
said named, and him the said R. A. in his custody, by virtue 


(a) See form Cro. C. C, 8th edit, 403. 2 Stark, 2d edit, 642, 
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of the said writ, then and there had ; and that the said R. A. 
late of, &c. and C. D. late of, &c. afterwards, to wit, on the 
said, &c. with force and arms, at, &c. in and upon the said 
G. N. then and there as aforesaid, being one of the bearers 
of the verges of the liousehold of our said lord the king, of- 
ficers, and ministers of the court aforesaid, and in the peace 
of God and our said lord the king, and in the due execution of 
his said office, then and there also being, did make an assault, 
and him the said G. N. tlien and there did- beat, wound, and 
ill-treat, so that his life was greatly despaired of; and that the 
said C. D. him the said R. A. out of the custody of the said 
G. N. and against the will of the said G. N. then and there, 
with force and arms, unlawfully did rescue and put at large 
to go whithersoever he w^ould ; and that the said R. A. himself 
out of the custody of the said G. N. and against the will of 
the said G. N. then and there, with force and arms, unlawf ully 
did rescue and escape at large whithersoever he had a mind to 
go, to the great hindrance and obstruction of justice, in con- 
tempt of our said lord the king and his laws, to the great 
damage of the said G. N. and against the peace, &c. [Add a 
count for a common assauU.I 

That at the court of great sessions, and general gaol delivery 
of our said lord the king, of the county of D. holden at, &c. 
in the county aforesaid, before the honorable J. M. chief jus- 
tice of our said lord the king, of his court of great session of 
and for the said county of D. and the honorable D. B. his said 
majesty’s other justice there, justices of our said lord the king, 
duly appoint<?d and empowered to deliver his gaol of the said 
county of D. of the prisoners ^herein being, on Wednesday, 
the f)lh day of August, in the 20tb year, &.c. by the oaths of 
Sir W. W. W. baronet, the honorable T. F., Sir F. C. baronet, 
R. W. esquire, &c. [the names of all the grand jarors]y good 
and law'ful men of the county aforesaid, then and there sworn 
and charged to inquire for our said lord the king, and the body 
of the said county, it was presented as follows : [here set out 
the indictment, and proceed as follorcs,\ And the said Saliis- 
bury Davies and George Nailor [the parties indicted'^ came 
m their ow’ii person, under the custody of William Thomas, 
esquire, sheriffi of the county aforesaid, to the bar there 

(«) See form, Cro. C. C. 405. Cro, C. A. 2U3, see note to 
the precedent, ante, 132, n. (a). IIK). 

VOL. II. P 
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Indictment at 
common law for 
assaultir;; gaoler 
and rescuing two 
prisoners who had 
been indicted in 
the court of great 
session in Den- 
bighshire, and 
sentenced to be 
imprisoned, 
against the pri- 
soners and tiiird 
persons (a). 
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brought, and the ss^id indictment being read to them, it was 
asked of them whether they were guilty of the premises charged 
upon them in the said indictment, or not ; and the said S, D. 
and G. N, then and there said, that they were not guilty thereof, 
and thereupon they put themselves upon their country; and 
H. H. esquire, attorney-general of our said lord the king, who 
prosecuted for our said lord the king in that behalf, did so 
likewise, and thereupon a jury was immediately made, and so 
forth, and the jurors thereupon impannelled, to wit, [here the 
names of the petit jury] being called, in like manner came, 
who, to say the truth of the premises being chosen, tried and 
sw'orn upon their oath, said that the said S. D. and G.N. were 
severally guilty of the premises in the said indictment, charged 
upon them in manner and form as in and by the said indict* 
ment was specified. And the jurors now here sworn, upon their 
oath aforesaid, do further present, that at the said gaol deli- 
very of our lord the king, so holden as aforesaid, by the oaths 
of the said Sir W. W. W. &c. [fls before] good and lawful men 
of the county aforesaid, then and there so sworn and charged 
to inquire for our said lord the king, and the body of the said 
county as aforesaid, it was also presented as follows ; [here set 
out another indictment] And the jurors aforesaid, now here 
sworn, upon their oath aforesaid, do further present, that the 
said S. D. then being at the said bar in his own proper person 
as aforesaid, having heard the said last-mentioned indictment 
read to him, it was asked of him whether he was guilty of the 
said premises charged upon him in the said last-mentioned in- 
[ 199 ] dictment c>r not, and the said S. D. then and there said, that 

be was not guilty thereof, and thereupon be put' himself upon 
the country ; and the said H..H. esquire, attorney-general of our 
said lord the king, who prosecuted for our said lord the king 
in that behalf, did so likewise, and thereupon a jury was im- 
mediately made, and so forth, and the jurors thereupon ini- 
panneiled, to w’it, J. L. &c. [as before] being called, in like 
manner came, who, to say the irulh of the last- mentioned 
premises being chosen, tried, and sworn, upon their oath said, 
that the said S. D. was guilty of the premises in the said last- 
nieniioned indictment charged upon him, in manner and form 
as in and by the said last-mentioned indictment w as specified, 
therefore it was, on, &c. adjudged by the court of the said 
gaol-delivery, that the said S. D. for the said offences respec- 
tively, of which he was so found guilty as aforesaid, should be 
imprisoned in the common gaol for the said county of D. for the 
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sp^cc of two years and s’i% calendar months from that day, and 
then to enter into a recognizance in the sum of one hundred 
pounds, for his good behaviour for the space of three years 
then next following ; and it was aiso then adjudged by the said 
court, that the said G. N. for the said offence, of which he was 
so found guilty as aforesaid, should be imprisoned in the com- 
mon gaol for the said county, for the space of two years from 
that day, and then to enter into a recognizance in the sum of 
fifty pounds, for his good behaviour for the space of three 
years, then next following. And the jurors aioresaid, now' 
here sworn, upon their oath aforesaid, do further present, that 
the said S. D. and G. N. were thereupon, on, &c. last afore- 
said, at, &c. aforesaid, delivered into the custody of the said 
W.T. esquire, then being sheriff of the said county of Den- 
bigh, in execution of the said judgments ; and the said sheriff 
then and there had the said S. D. and G. N. in execution as 
aforesaid, in the custody of Joseph Stoddard, then and there 
being keeper of the gaol of the said county of D. for the 
causes aforesaid, and the said S. D. late of, &c. G. N. Jale 
of, &.C. J.W. late of) 8cc. and D. late of, &c. whilst the 
said S. D. and G. N. were so in custody as lust aforesaid, for 
the causes aforesaid, on the same day and year last aforesaid) 
with force and arms, at, &c. in and upon the said J.S. (then 
and there being keeper of the said gaol as aforesaid, and in the 
peace of God and our said lord the king, and in the due execu- 
tion of his said office, then and there being) did make an as- 
sault ; and the said J. W. and J. D. them the said S. D. and 
G. N. out of llie custody and against the will of the said J. S# 
then and tlicr<4 unlawfully did rescue and put at large to go 
where tliey would ; and that the said S.D.aiid G. N. themselves 
out of the custody and against tfie w ill of the said J. S. then t 200 ] 

and there unlawfully did rescue, and did escape and go at large 
where they would ; to tlie great damage of the said J.S. to the 
hindrance and obstruction of justice, to the evil example, &C4 
and against the peace, &c. 


That on, &c. at, &c. one J. W. w'as brougtit by J. B. then 
being one of the constables of the same parish, before J. P. esq. 
then and yet being one of the justices of our said lord the 


(a) See other precedents, nient is founded on the Black 
Cro. C. C. 8*2. Stark. 2d edit. Act, J)Geo. 1. c. 22, which, 
6784 The offence. This indict- after making several acts fdo- 
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king, assigned^ &c. [as ante, 182,] and the said J.W. then 
and there was charged upon the oath of S. F. for feloniously* 
know'ingly, and maliciously sending a certain letter to J. F. 
demanding money, and the said J. W. was then and there 
examined before the said J. P. the said justice, touching and 
concerning the aforesaid felony, and thereupon the aforesaid 
J. P. the said justice, then and there in due form of law, did 
make a certain warrant under his hand and seal, bearing 
date, &c. directed, 8cc. [here set out the warrant^l which same 
warrant afterwards, to wit, on the said, &c. at, 8cc. aforesaid, 
was delivered to the said J. B. then and there being one of the 
constables of the said parish, and the said J . B. him the said 
J.W. in his custody by virtue of the said warrant, and for the 
cause aforesaid, then and there had, and that the said J.W. 
late of, 8cc. E. W. late of, &c. and T. W. late of, &c. being 
ill-designing and disorderly persons, and not regarding the laws 
and statutes of this realm, nor the pains and penalties therein 
contained, but wickedly and unlawfully contriving and intending 


nies, and among others, “ the 
knowingly sending any letter 
without any name subscribed 
thereto, or signed with a 
fictitious name, demanding 
money, venison, or other valu- 
able thing,” proceeds to in- 
clude in the same penalty those 
who may “forcibly rescue any 
person being lawfully in cus- 
tody of any officer or other 
person,” sec ante, 1B2, note (a). 
TJiis act, together with the 
27 Geo. 2. c. 15. 30 Geo. 2. 

c. 24, relating to the sending 
of threatening letters in the 
cases therein mentioned, as 
well as other provisions in the 
OGco. 1. c. 22, are repealed 
by the 4 Geo. 4. c. 54. s. 3, 
by which it is enacted, that 
if any person shall knowingly 
and wilfully send or deliver 
any letter or wanting, with or 
without anj^ name or signature 
subscribed thereto, or with a 
fictitious name or signature, 
demanding money or other 
valuable thing, or threatening 
to kill or murder any one, or 


to burn or destro}^ his or their 
houses, c'tx., or shall knowingly 
and wilfully send or deliver 
any such letter or writing, 
threatening to accuse any one 
of any crime punishable by 
law with death, transportation, 
or pillory, or of any infamous 
crime, with a view or intent 
to extort or gain money, se- 
curity for niont^y, goods, <^"c. 
from the person threatened, or 
shall procure, counsel, aid, or 
abet, the commission of the 
said offences, or any of them, 
or shall forcibly rescue any 
person being lawfully in cus- 
tody for any of such offences, 
the offender shall be deemed 
guilty of felony, and be liable, 
at the discretion of the court, 
to be transported for life, or 
not less than seven years, or 
imprisoned only, or imprison- 
ed with hard labour, for not 
exceeding seven years. 'The 
0 Geo. 4. c. 19, points out what 
particular crimes shall be 
deemed infamous, within the 
meaning of the ahow act. 
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to prevent the due course of law, and to cause the said J. W. 
to escape with impunity ; afterwards, to wit, on the said, &c. 
with force and arms, at, &c. aforesaid, in and upon the said 
J. B. (then and there being such constable as aforesaid, and 
then and there lawfully having the saidJ. W. in his custody, 
by virtue of the said warrant for the cause aforesaid,) in the 
peace of God and our said lord the king, and in the due exe- 
cution of his said office, then and there being, feloniously did 
make an assault ; and that the said E. W. and T. W., the said 
J. W. out of the custody of the said J. B. and against the will 
of him the said J. B. then and there, with force and arms, 
unlawfully, forcibly, and feloniously did rescue and put at large 
to go where he would, to the great hindrance of justice, in 
contempt, &c. to the evil example, &c. against the form of the 
statute, &c. and agair.<$t the peace, &c. 

That on, &c. one M. P. late of, &c. in due form of law, 
did take and distrain one walnut-tree chest of drawers, and one 
feather bed, of the value of forty shillings, of the goods and 
chattels of one A. H. wddow', then being in a certain room in 
and parcel of the dwelling-house of the said IVI. P. situate 
in, &.C. aforesaid, which same distress was taken by him the 
said M.P. for the sum of three pounds and ten shillings, being 
then due for rent, for one w'hole year, in arrear from the said 
A. H. to him the said M. P. for the lodging aforesaid ; and that 
the said M. P. the said goods and chattels then and there had, 
and detained in his custody for the cause aforesaid. And the 
jurors, &c. do^further present, that A,W. late of, &c. after- 
w'ards, to wdt, on the said, &c. with force and arms, at, &c. 
aforesaid, the said goods and chattels, so as aforesaid by the 
said M.P. taken and distrained, and in' the custody of him the 
said M.P. then and there being, from and out of the custody, 
and against the will of him the said M. P, then and there un- 
lawfully, and injuriously did rescue, take, and carry away, (the 
said sum of three pounds and ten shillings, for the said rent in 
arrear, as aforesaid due, nor any part thereof being then paid) 
and other wTongs to the said M. P. then and there did, to the 
great damage of the said M. P. and against the peace, &c. 


(a) See other precedents, nature, see post, 204, n. (a). 
Cro. O. C. 7th ed. 409. 66. Com. Dig. tit. liescous, A. <fe 
Stark. 2d ed. 644. As to an D. 3. 
iiidictmont for oilences of this 
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For rescuing 
goods distrained 
for rent(ii). 
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For asAaiiUing 
builifl, anil rescu- 
ing $iOO(ls dis- 
trained for rent 
pf a lodger ^6). 
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That on, &c. and continually, afterwards, until, &c. one^ 
J. D. did hold of one J.M. a certain lodging room, being part 
and parcel of a certain messuage, situate, &c. by demise from 
the said J. M. at, and under the rent of, 8tc. by the year, pay-^ 
able quarterly ; and that on the said, &c. the sum of, Scc. for 
one year’s rent of the said room, ending on the said, 8cc. be- 
came and was due, and in arrear from the said J. D. to the 
said J.M. whereupon on, &c. at, &c. aforesaid, the said 
J.M. in due form of law, did take, seize, and distrain 
divers goods and chattels of the said J.D. hereinafter specified, 
lind set forth, to the value of. Sic. for the said sum of, Sic. for 
rent as aforesaid, so as aforesaid due, and in arrear, and that 
one A. B. was by the said J. M. on the said, Sic. at. Sec. afore- 
said, put in possession of the said goods and chattels, wdiich 
said goods and clialiels so as aforesaid taken, seized, and dis- 
trained, were as follows, to wit, [here set out the goods.'] And 
the jurors. Sic. do further present, that oneJ.C. late of, &c. 
aforesaid, together with divers other malefactors, to the jurors 
aforesaid as yet unknown, on, Sic. with force and arms, Sic. 
at. Sic. aforesaid, in and upon the said A. B. in the peace of 
God and our said lord the king, then and there being, did make 
an assault, and the said goods and chattels, so as aforesaid, for 
the cause aforesaid taken, seized, and distrained, and then and 
there being in the custody and possession of the said A. B. from 
and out of the custody and possession, and against the wfill of 
the said A. B. unlawfully, and injuriously did rescue, and the 
said A. B. from and out of the custody and possession of the 
said goods and chattels, then and there, with force and arms, 
at, &c, aforesaid, unlawfully, unjustly, and against the will of 
the said A. B. did force and drive away (the said sum of, Sic. 
so due for rent as aforesaid, or any part thereof, not being 
then paid or satisfied to the said J.M.) and other wrongs, to the 
said J. M. and A. B. then and there did, to the great damage of 
the said J.M. and A.B. and against the peace, &c. That the 
saidJ.C. together with divers malefactors to the jurors aforesaid 
as yet iinkriowii, on the said, &c. with force and arms, at, &c. 
aforesaid, in and upon the said A.B. in the peace of God and 
our said lord the king, then and there being, did make an assault, 
and of the goods and chattels of the said J. D. then lately, 
before, to wit, on the same day and year above mentioned, duly 
and lawfully taken, seized, and distrained by the said J. M. for 


(Ji) See precedent, 4 Wentw. 314. and supra, note (a). Quaere 
this precedent. ^ 
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the sum of forty shillings^ then due from the said J.D. to the 
said J.M. for rent in arrear (the same goods and chattels then 
being in the custody and possession of the said K, B.) from and 
out of the possession, and against the will of the said A. B. 
then and there, with force and arms, unlawfully and injuriously 
did rescue, and the sidd A. B. from and out of the custody and 
possession of the said goods and chattels, then and there, with 
force and arms, at the parish aforesaid, in the county aforesaid, 
unlawfully, injuriously, and against the w’ill of the said A.B. did 
force and drive away, the sum of forty shillings, so due for rent 
as aforesaid, or any part thereof, not being then paid and satis- 
fied, to the said. I. A. to the great damage of the said J.M. 
and against the peace, See. 

That on, &c. and continually afterwards, until, &c. one 
M. E. did hold of one J.W. a certain room or apartment, with 
the appurtenances, being part and parcel of a certain messuage 
or dwelling-house of him the said J. W. situate, &c. by virtue 
of a certain demise thereof, made by and from the said J.W, 
to the said M.E. at, and under the rent of fifteen shillings, re- 
served and made payable by the said demise, to the said J.W. 
on the said, &c. and that on the said, &c. the said sum of fifteen 
shillings was due, in arrear, and unpaid, for the rent aforesaid, 
by virtue of the said demise to him, the said J.W. And the 
jurors, Sec. do further present, that the said M. E. on, &c. 
at, &c. aforesaid, did fraudulently and clandestinely convey and 


(a) See precedents, Oo. C. 
C, 7th cd. 173. Stark. 2d ed, 
C44, and ante, 201, note (a). 
By 8 Ann. c. 14. s. 2, it in en- 
acted, that ill case any lessee 
of any messuages, clc. on de- 
mise, whereof any rents shall 
be reserved or made payable, 
shall fraudulently and clan- 
destinely convey and carry off 
from such demised premises, 
bis goods or chattels, with in- 
tent to prevent the landlord or 
lessor from distraining tho 
same for arrears of the rent, 
the lessor or landlord, or his 
agent, within five days, may 
take and seize such goods and 
chattels wherever they may he 
found, as- a distress, and sell 
them in the same way as if 


they had been regularly dis- 
trained oil the premises; and 
by 11 Geo. 2. c. 19. s. 1. the 
time is enlarged to thirty days. 
So that rescuing goods seized 
thus after a fraudulent removal 
is a similar ofience to rescuing 
them after a regular distress. 
This statute applies only to the 
tenant’s goods being fraudu- 
lently removed, and even pro- 
tects subsequent bond Jide sales, 
5 M. Si S. 3B. As to what is 
proof of fraud, &o. see 9 Price, 
301. 3D. & 11. oOl. The re- 
moval need not be clandestine 
as well as fraudulent, 4 D. & R. 
33, and it is immaterial at what 
time the goods were removed, 
whether by day or night, id, 
1 Carr. Rep. 121. 


For an assault 
and rescuing 
goods seized as a 
distress for rent 
after a fraudulent 
removal (a). 
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carry off from the said demised premises, his goods and chat- 
tels, that is to say, one pewter dish, &.c. \here mention the 
goods] of the value of the said sum of fifteen shillings, with 
intent to prevent the said J. VV. the lessor aforesaid, from dis- 
training the s^me for the said rent so reserved, in arrear, due, 
and unpaid, as aforesaid; whereupon the said J. VV. after- 
wards, and within the space of five days next ensuing the said 
conveying and carrying off the same goods, to wit, on, &c. 
at, &c. aforesaid, did find the said goods and chattels, and the 
same goods and chattels so found, did then and there in due 
form of law seize as a distress for the said rent so due, and in 
arrear as aforesaid, and being also then unpaid, and the said 
goods and chattels in his custody and possession, for the cause 
aforesaid, then and there had, and that the said M.K. late 
of, ^c. aforesaid, and S. his wife, afterwards, to wit, on, &c. 
last aforesaid, at, &c. aforesaid, in and upon the said J.W. 
in the peace of God and our said lord the king, then and there 
being, did make an assault, and the said goods and chattels (so 
as aforesaid, for the cause aforesaid taken and seized) out of 
the possession, and against the will of the said J.W^ unlawfully 
and injuriously did take, rescue, and carry away (the said sum 
of fifteen shillings, so due for rent as aforesaid, or any part 
thereof, not being then paid or satisfied, to the said J.W.) and 
other wrongs to the said J.W. then and there did, to the 
great damage of llie said .f.VV. and against the peace of our 
said lord the king, his crown and dignity. [Here add a count 
for a common assault.] 


<> 


For a rescue of 
cattle taken da- 
mage feasant, In;- 
foie tli<*y were 
iinpouiided (u). 
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That T. K. on, &c. at, &c. had taken and distrained a cer* 
tain gelding, then being in a Certain close of the said T. K. 
called, &c. situate, lying, and being in, &c. feeding, and de- 
pasturing upon the grass there then growing, and doing damage 
there to the said T.K. and was then and there about to impound 
the said gelding, as, for, and in the name of, a distress for the 
said damage, so there done and doing to him the said T.K. 
according to the law and custom of this realm. And the 
jurors, &c. do further present, that W. H. late of, &.c. inn- 
keeper, then and there, and whilst the said T. K. w'as so about 
to impound the said gelding as aforesaid, to wit, on, &c. afore- 
said, with force and arms, at, &c. aforesaid, did unlawfully 
rescue the said gelding from and out of the custody of the said 


(«) See note to precedent, post, 204, ii. (a). 
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T. K. and did then and there unlawfully take, lead, and drive 
away the same, to the great daq;iage of the said T.K. in con- 
tempt, &c. to the evil and pernicious example, &c. and against 
the peace, &c. 

That on, &c. at, &c. one J. C. took and distrained one For rescuing cat- 
1 1 1 /• f o 1 .. r .1 • • tie out of pound, 

mare and two colts of the cattle of one J.b. late ot the parish taken as a dis- 

aforesaid, yeoman, of the price of twenty pounds, in and upon 
a certain close or parcel of laud, of him the said J.C. called, &c. 
situate and being at, &c. aforesaid, viTongfully feeding and de- 
pasturing upon the grass growing in and upon the said close 
and parcel of land, and doing damage to him the said J. C. 
there, as a distress for the damage then and there done and ^ 
doing by the said cattle, and the said mare and colts so taken 
and distrained as aforesaid, he the said J. C. on the same day 
and- year aforesaid, at, &c. aforesaid, in the common pound of 
the hundred of 13. in the said parish called 13. pound, im- 
pounded and kept, and detained the same in the said common 
pound there as a distress for the cause aforesaid, ^nd the 
jurors, 8cc. do further present, that the said mare and colts 
being so impounded and remaining in the said common pound 
there as a distress for the cause aforesaid, the said J. S. on, 8cc. 
aforesaid, with force and arms, at, &c. aforesaid, the said 
common pound broke and entered, and the said mare and colts 
from and out of the same. Without the licence and against the 
will of the said J. C. and without any satisfiiction having been 
made to the said J. C. for the said damage done by the said 
mare and colts as aforesaid, unlawfully did rescue, take, lead, [ 205 ] 

and drive away, in contempt, &c, to the evil example, &c. 
and against the peace, &c. 

That heretofore, to wit, on. See. at, Sec. \one W. S. as the For breaking a 
bailiff of oneW. K. and by his command, in due form of law, "alnare 


(a) See other precedents, 
Cro. C. O. Bth edit. 210. Cro. 
C. A. 29.9. 4Weutw.314. It 

has been doubled whether 
pound-breach, unaccompanied 
by a breach of the peace, is an 
indictable offence, or only a 
ground for a civil action, 
4 Leon. J 2. And it is certain 
that, in genera], no indictment 
can be sustained for a mere 
trespass comiiiiticd without vio- 


lence, 3 I3urr. 1701. 1731. But 
pound-breach is an injury and 
insult to public justice, and 
as such seems to be indictable 
at common law. Hawk. b. 2. 
c. 21. s. 20. Id. c. 10. 8. 56. 
Fitz. N. B. 102. Com. Dig. 
llescous, D. 3. Cro. C. A. 
299. Cro. C, C. 665. 7th od. 

(6) See note to precedent, 
ante, 204, 
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took, and distrained one mare, the property of one T. B. late 
of, &c. aforesaid, higler, of the value of in and upon, a 

certain close of him the said W. K. situate and being, in, &c. 
aforesaid, and there wrongfully, and unlawfully feeding, and 
depasturing upon the grass and herbage of the said W. K. then 
growing and being in and upon the said close, and doing 
damage there to him the saidW. K. as a distress forlhe damage 
so then and there done and doing by the said mare, and the 
said mare so taken and distrained as aforesaid, he the said 
W. S. as such bailiff of the said W. K. and by his command, 
on the, &c. aforesaid, in, 8ic, aforesaid, in a certain common 
and open pound of and within the said parish impounded, and 
the same mare was then and there duly and lawfully secured 
and kept and detained in the said common pound there by 
W. K. then and there being the lawful keeper of the said 
pound, as a distress, for the cause aforesaid. And the jurors, &c. 
do further present, that the said mare being so impounded, and 
remaining in the said common pound there as a distress for 
the cause aforesaid, the said T. B. afterwards, to wit, on the 
said, &c. with force and arms, at. Sec. aforesaid, the said com- 
mon pound broke and entered, and the said mare from and 
out of the same, without the licence or consent, and against 
the will of the said W. K. or of the said VV. S. or of the said 
W. M. without any satisfaction having been made to the said 
W. K. for the said damage done by the said mare as aforesaid, 
junlawfully did rescue, take, lead, and drive away, to the great 
damage of the said W. K. in contempt, Sic, and to the great 
hindrance of public justice, to the evil examjile. Sec. and 
Second count. against the peace. Sec. And the jurors aforesaid, upon their 
oath aforesaid, do further present, that heretofore, to wit, 
on. Sec. aforesaid, at, Sec. aforesaid, when the said W. K. liad 
then and there taken and distrained a certain other mare in a 
certain close, situate in, Sec. aforesaid, treading down, trampling 
upon, consuming and spoiling the grass growing in the said 
close, and doing damage therein to the said W. K. and had 
impounded the said mare in a certain common and open pound 
in the parish of Headley aforesaid, as a distress for the said 
damage, according to the laws and customs of England, he the 
said T. B. with force and arms. Sec. afterwards, to wit, on, Sec. 
aforesaid, broke and entered the said last-mentioned pound, and 
[ 206 ] rescued and took away from and out of the said lasNmentioned 

i podnd, the said last-mentioned mare so impounded therein 
aforesaid, to the great damage of the said W, K., in cou*^ 
tempt, Sec. and against the peace, Sec. 
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That heretofore, to wit, on, 8cc. at, &c. one L. Y. esq. at For pound 
executor of the last will and testament of Sir W. Y. baronet, ® c w 
deceased, took and distrained certain crops of wheat, then impounded for 
growing in and upon certain closes, to wit, a certain close, *^®"*^**^’ 
called, &c. a certain close, called, &c. and a certain close, 
called, &c. being parts and parcels of a certain farm and lands, 
situate, lying, and being in, &c. aforesaid, and of great value, 
to wit, of the value of *£300, of lawful money of Great Britain, 
as a distress for certain arrears of rent, to wit, for the sum 
of .£ — , due and owing fromW.T. late of, &c. aforesaid, 
yeoman, to the said Sir M. Y. bart. deceased, in his life-time, 
and at the time of his death, for the said farm and lands, and 
which, at the time of the making of the said distress, was, 
and still is due and unpaid to the said L. Y* as such executor 
as aforesaid, and before the committing of the said offence by 
the said W. T. hereinafter mentioned, to w’it, on, &c. at, &c. 
aforesaid, impounded, and secured the said crops of wheat, in 
and upon the said lands and premises, as a distress for the 
cause aforesaid, and with intent to appraise and sell, and dis-» 
pose of the same according to the statute in such case made 
and provided ; nevertheless the said jurors, 8cc. do further pre- 
sent, that the said crops of wheat having been so taken and 
distrained us aforesaid, and so remaining impounded and se- 
cured upon the said lands and premises as aforesaid,., the said 
W.T. not regarding the statute in that case made and provided, 
afterwards, to wit, on, &c. with force and arms, at, &c. afore- 
said, broke and entered the said pound and closes of lands, in 
which the -said crops of w heat w^ere so impounded and secured 
as a distress as aforesaid, and then and there without the leave 
and against the w ill of the said L. Y. and without any satisfac- 
tion having been made to the said L. Y, executor as aforesaid, 
for llie said arrears of rent so due and owing as aforesaid, or 
any part thereof, unlawfully and wilfully did rescue, cut down, 
gather, and carry aw'uy the said crops of wheat, so distrained 
and impounded, and secured as aforesaid, the same being then 
and there of great value, to wit, of the value of of like 
lawful money, contrary to the form of the statute in such case 


(o) See notes to precedent, 
ante, 204, note (a). The stat. 

Geo. 2. c. 19, authorizes a 
distress of growing corn, and 
in the 10th sect, enacts, that if 
any pound breach of stock, &c. 


shall be made, the person ag- 
grieved thereby shall have the 
same remedy as in cases of 
pound breach, provided for by 
statute of William. See notes 
to the indictment, ante, 204, 5, 
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in pulling down 
the cage, prison, 
and stocks at 
JRamsgate, in 
Kent (a). 
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made and provided, in contempt, &c. to the evil example 
of, 8lc. and against the peace, And the jurors, &c. do 
further present, that heretofore, to wit, on, &c. at, &.c. the 
said L. Y. took and distrained certain other crops of great 
value, to wit, of the value of £ — , of like lawful money, then 
growing in and upon certain closes and lands, situate, lying, 
and being in, &c. aforesaid, as a distress for certain arrears of 
rent, to wdt, for the sum of £ — , due and owing from the said 
W. T. for the said lands, amongst other things, and which, at 
the time of the making the said distress, was, and still is due 
and unpaid to the said L. Y.; and that the said L. Y. before 
the committing the offence by the said W.T. hereinafter men- 
tioned, to wit, on, &c. at, &c. aforesaid, impounded and se- 
cured the said last-mentioned crops of corn, in and upon the 
said last-mentioned lands, as a distress for the cause last afore- 
said, according to the form of the statute in that case made 
and provided ; nevertheless the jurors aforesaid, upon their oath 
aforesaid, do further present, that the said crops of corn so 
having been taken and distrained as aforesaid, and so remaining 
impounded and secured upon the said last-mentioned lands as 
aforesaid, the said W.T. not regarding the statute in that case 
made and provided, afterwards, to wit, on, &c. aforesaid, with 
force and arms, 8lc. at, 8cc. broke and entered the said pound 
and land, in which the said crops of corn were so impounded 
and secured as a distress as last aforesaid, and then and there, 
w ithout the licence and against the will of the said L. Y. and 
without any satisfaction having been made to the said L. Y. for 
the said last-mentioned arrears of rent so due and owing as 
aforesaid, unlawfully and w'ilfully did rescue, cut down, gather, 
and carry away the said crops of corn so distrained, impounded, 
and secured as last aforesaid, the same being of great value, to 
wit, of the value of £ — , of like lawful money, contrary to the 
form of the statute, &c. in contempt, &c. [as before.'] 

That W. G. late of, &c. innkeeper, devising and intending to 
impede the due course of law, and to prevent the punishment 
of persons guilty of trespasses and other trivial offences and 
misdemeanors committed within the village of R. aforesaid^ 
on. Sic. with force and arms, to wit, with pickaxes, hatchets, 
hammers, and other instruments, at, &c. aforesaid, the cage. 


(a) Sec precedent, 6 Wentw. 401. 
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prison^ and the stocks of our lord the king then and there of 
right and according to law erected, set up, and being for the 
safe custody and detention^ and for the due punishment and 
correction of persons guilty of trivial offences or misdemeanors 
within the village of R. aforesaid, unlawfully pulled down, de- 
molished, prostrated, and wholly destroyed, in contempt, &c. 
to the great obstruction and hindrance of the due execution of 
justice, and against the peace, &c. And the jurors, &c. further Second count, 
present, that the said W.G. devising and intending as aforesaid, 
on, &c. aforesaid, with force and arms, to wit, with pickaxes, 
hatchets, hammers, and other instruments, at, &c. aforesaid, the 
cage-prison of our said lord the king then and there of right 
and according to law erected, set up, and being for the safe 
custody and detention, and for the due punishment and correc- 
tion of persons guilty of having committed any trivial offence 
or misdemeanor within the village of R. aforesaid, unlawfully 
pulled down, demolished, and prostrated, and wholly destroyed, 
in contempt, &c. [as before.'] Third count same as last, only 
instead of cage-prison, say, other the stocks, fourth count like 
second, only say, cage-prison and stocks, unlawfully caused and 
procured to be pulled down, &c. Fifth like second, only caused 
and procured the cage-prison to be pulled down. Sixth like 
second, for causing and procuring the stocks only to be pulled 
dowm. 
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[Commencement as ante^ G.] That heretofore, to wit, on, &c. 
a special session of oyer and terminer and gaol delivery w^as 


Information for a 
riot, assault, and 
striking in open 


t'uui i, uij lilt; iiuiu- 


holden by adjournment in and for the county of Kent at Maid- . 

^ ^ . uig Of a special 

stone in the said county, before Sir F. B. hart, one of the jus- coinraissiou(a). 

tices of our said lord the king of his court of Common Pleas, 


(a) See other precedents, 
4Ersk.Spee. 432. 1 EastP. C. 
403, 410. As to the offence, 
see in general Hawk. h.2. e.21, 
4 Bla. ('om. 124. 1 East P. C. 
40B to 410. and see precedents 
for slander of justices, &c. in 
execution of their oflice, post, 
trtle Libels. By llie ancient 
common law, striking in the 
courts of superior jurisdiction, 
or drawing a sword tln rciii, 
was a capital felony ; at tlif 3 
present day, it is punishable 


with the loss of the right hand, 
imprisonment for life, and the 
forfeiture of goods and chat- 
tels as well as the profits of 
lands during life, Hawk. b. 2. 
c. 21. s. 3. 4 Bla. Com. 12.5. 

This punishment is in pursu- 
ance of the common law ; for 
it is doubtful whether 33 H. 8. 
c. 12. s. 7. respecting striking 
within royal palaces extends to 
any place where the king is not 
actually resident, Hawk. b. 2. 
c. 21, s. 2. The infliction ,of 
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J, H. esq. one other of the justices of our said lord the king 
of his court of Common Pleas, Sir S. L., knight, one of the 
justices of our lord the king assigned to hold pleas before the 
king himself; S. S. esquire^ one of ihe serjeants of our said 
lord the king learned in the law, and others their fellows, jus- 
tices and commissioners of our said lord the king, assigned by 
letters patent of our said lord the king under the great seal of 
Great Britain, to inquire by the oath of good and lawful men 
of the said county of K., of all high treasons and misprisions 
of high treason, other than such as relate to the coin of our 
said lord the king within the county aforesaid, done, committed, 
or perpetrated ; and the said treasons and misprisions of treason 
according to the laws and customs of England, for that lime 
to hear arid determine ; and also assigned and constituted by the 

the severe and barbarous pu- warrant concerning the pri- 
nishriicnt of amputating the soners, and the aforesaid mis- 
liand has very rarely been in- demeanor, See, under the sign 
flicted ; not more than ten manual; whereon his majesty 
cases, at the utmost, occurring discharged them from such 
in our history, 1 1 11 arg. StTr. parts of the information on 
16. There is a very curious which any doubt had arisen or 
account given in the St. Tr, might arise whether the judg- 
(11 Harg. ed, 16.) of the va- ment thereon were discreliori- 
rions ceremonies attendant on ary in the court, and authorized 
its execution. It was in 6311.8. the attorney-general to enter a 
A. D. 1541. 8ir .Edmond Kne* nolle prosequi on such parts, 
vet being sentenced to undergo and pray judgment only on 
this penalty, is there recorded such charges as left the punisli- 
to have requested that his left ment in the discretion of llio 
instead of his right hand might court. Accordingly a nolle pro- 
he taken, so that he might still seqni was entered on the first 
be able to do his majesty ser-" three counts, and on the 41h 
vice; on the report of which and 5th the court gave judg- 
magnanimous request to the ment, 1 East P. C. 409, 410. 
king, the whole sentence was But in order to warrant the 
forgiven. In the case of the severer punishment, the indict- 
above information against Lord ment must allege the offence to 
Thanet and Mr. Fergusson, it have been committed either 
was thought by Lord Kenyon before the king or his justices, 
that judgment for the amputa- 1 East P. C. 410. The rescue 
tion must be awarded, and it of a prisoner in any superior 
was respited in order that this court without actual striking, 
point might be decided ; but, subjects the oflender to impri- 
before the defendants were sonment for life, forfeiture of 
again brought up to receive goods, and the loss of profits 
sentence, the attorney-general of lands, while he lives, 1 East 
stated that be had received his P, C. 410. 
majesty’s royal commands and 
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letters patent of our said lord the king under the great seal of 
Great Britain, to deliver the gaol of our said lord the king of the 
said county of K., of the prisoners therein being and detained, 
on, &c. or who should be therein detained before, &c. for or 
on account of any high treasons or misprisions of high treason, 
other than such as relate to the coin of our said lord the king. 
At which said session so then and there holden as aforesaid, 
before the justices and commissioners above-named, and others 
their fellows as aforesaid ; came Arthur O^C., esquire, in the 
custody of J. P., esquire, sheriff of the said county of K., 
and which said A. 0‘C. was and had been detained in the 
gaol of our said lord the king of the said county of K., before 
the lOlh day of April in the year aforesaid, to wit, on, &c. 
for and on account of high treason, to wit, at M. aforesaid. 
And the said A. 0*C. being then and tliere, to wit, at the 
said session so holden as aforesaid, brought to the bar in 
his own proper person, was then and there committed by the 
justices and commissioners above-named, and others their fel- 
lows aforesaid, to the custody of the same sheriff; and so being 
in the custody of the said sheriff, was then and there at the 
same session so holden as aforesaid, tried by the jurors of a 
certain jury of the county of K. in that behalf duly impan^ 
nelled and returned and chosen, tried, and sworn, for and upon 
certain high treasons not relating to the coin of our said lord 
the king, specified and charged upon him in and by a certain 
indictment, theretofore, to wit, ai a previous holding of the 
same session^ before the said Sir F. B. and J. H. and others, 
their fellows, justices and commissioners, assigned as aforesaid, 
duly found, returned, and presented against him by the jurors 
of a certain other jury of the said*couiity of K. duly sworn and 
charged to inquire for our said lord the king for the body of 
the same county, and to which said indictment he had there- 
tofore pleaded that lie w^as not guilty, of the premises therein 
specified and charged upon him. And the said A. 0‘C. then 
being in the custody of the said sheriff as aforesaid, was then 
and there at the same session, by the jurors by whom he wa» 
so tried as aforesaid, found not guilty of the premises in and 
by the said indictment specified and charged upon him as by the 
record and proceedings thereof more fully appears : And llie 
said ^^torney-gencral for our said lord the king, further givelli 
the court here to understand and be informed, tliat the right 
hon, S. earl of 1\ late of M. in the county of K., R. F. late 
of the same place^ barrister at law, T. G. B. late of the same 
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place, esquire^ D. O^B. late of the same place, esquire, and 
T.T. late of the same place, esquire, well knowing the pre- 
mises aforesaid, but unlawfully and maliciously devising and in- 
tending to impede the course of public justice, and to break 
the peace of our said lord the king, and to interrupt and disturb 
the justices and commissioners of our said lord the king above- 
named, and others their fellows aforesaid, in the execution of 
their said office ; and to prevent and hinder the due and peace- 
able holding of the same session, did, together with divers other 
riotous and ill-disposed persons, whose names are to the said 
attorney-general as yet unknown, in open court at the same 
session so then and there liolden, and at w hich the said trial 
was so had as aforesaid, to wit, at M. aforesaid, in the pre- 
sence of the justices and commissioners of our said lord tlie 
king above-named, and others their fellows as aforesaid, and 
before any order or direction had been made or given by the 
same justices and commissioners above-named, and others their 
fellow's aforesaid, or any or either of them, for the discharge of 
£ 211 ] the said A. 0"C. from the custody of the said sheriff, and be- 

fore the said A. O C. was discharged from the custody of the 
said sheriff, to wit, on, &c. at, 8cc. with force and arms made, 
and did cause to be made, a very great riot, rout, tumult, and 
disturbance, and with force and arms, riotously, routously, and 
tumultuously attempt and endeavour to rescue the said A.O‘C. 
from and out of the custody of the said sheriff, so that he the 
said A. 0‘C. might go at large wheresoever he would, and also 
aid and assist the said A. 0‘C. in an attempt by him then and 
there made to rescue himself, and escape and go at large from 
and out of the custody of the said sheriff’ ; and*^ the better to 
effect such rescue and escape, did then and there., at the same 
session so hoideii, and at which the said trial was so had as 
aforesaid, to wit, on, &c. at. Sic. aforesaid, in the open court 
aforesaid, and in the presence aforesaid, with force and arms, 
and with sticks, staves, and fists, unlawfully, riotously, rout- 
ously, and tumultuously make an assault in and upon one J. K. 
one E. F. and one T. A. in the peace of God and of our said 
lord the king, then and there being, and them the said J. R., 
E. F*., and T. A. did then and there beat, bruise, w'ound, and 
ill-treat,' and thereby, then and there, with force and arms, did 
unlaw'fully, riotously, routously, and tumultuously impede and 
obstruct the justices and commissioners of our said lord the 
king above-named, and others their fellows aforesaid, in the 
duo and law ful holding of the same session, and the extcuiiou 
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of their office for a long space of time, to wit, the space of one 
hour ; to the damage of the said J. R., E. F., and T. A., to the 
great contempt, disturbance, and interruption of the justices 
and commissipners above-named, and others their fellows afore- 
said, to the great terror of all the liege and peaceable subjects 
of our said lord the king there being, in contempt, &c. to the 
evil example, &c. and against the peace, &c. And the said Second count, 
attorney-general of our said lord the king, for our said lord the 
king, further giveth the court here to understand and be in- 
formed, that the said S. earl of T., R. F., T. G. B., D. 
and T. T. well knowing all the premises aforesaid, but unlaw- 
fully and maliciously devising and intending to impede the 
course of public justice, and to rescue, and cause to be rescued, 
the said A. O^C., so being in the custody of the said sheriff as 
aforesaid, from the custody of the said sheriff ; so that he the 
said A. 0*C. might go at large whithersoever he would, did 
afterwards, to wit, at the same session so then and there liolden, 
and at which the said trial was so had as aforesaid, and before 
any order or direction had been made or given by the justices 
and commissioners of our said lord the king above-named, arid 
others their fellows aforesaid, or any or either of them, for the 
discharge of the said A. O^C. from the custody of the said [ 2^- ] 

sheriff, and also before the said A. O^C. was discharged from 
the custody of the said sheriff, to wit, on the, &c. aforesaid, 
at, &c. aforesaid, with force and arms, aid and assist the said 
A. O'C. in a certain other attempt- by him then and there made 
to rescue himself, and escape and go at large from and out of 
the custody ,of the said sheriff ; and the better to effect such 
rescue and escape as last aforesaid, did then and there, with 
force and arms, and with sticks,* staves, and fists, unlawfully 
make a certain other assault in and upon the said T. A. in the 
peace of God, and of our said lord the king then and there 
being ; and in the aid of the said sheriff then and there also 
being, and him the said T. A. did then and there again beat, 
bruise, wound, and ill-treat, to the great damage of the said 
T. A, to the great contempt, disturbance, and interruption of 
the justices and commissioners above-named, and others their 
fellows aforesaid, in contempt, &c. to the evil example, &c. 
and against the peace, &c. And the said attorney-general for Third count, 
our said lord the king, further giveth the court here to under- 
stand and be informed, that ut the said session so holden, and at 
wdiich the said trial was so had as aforesaid, to wit, at, &c. 
aforesaid, the said S.earl of T., R. F., T. G. B,, D. 0‘B.; and 
VoL. II. Q 
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T. T. unlawfully and maliciously devising and intending to 
break the peace of Our said lord the king, and to interrupt and 
disturb the justices and commissioners of our said lord the 
king above-named, and others their fellows aforesaid, in the 
execution of their office, and to prevent and hinder the due and 
peaceable holding of the said session, did, together with divers 
other ill-disposed persons whose names are to the said attorney- 
general as yet unknown, at M. aforesaid, in the open court afore- 
said, and in the presence of the justices and commissioners above- 
named, and others their fellows aforesaid, to wit, on, 8cc. afore- 
said, unlawfully, riotously, routously, and tumultuously assemble 
and gather themselves together, to break the peace of our said 
lord the king, and to interrupt, disturb, and obstruct the jus- 
tices and commissioners above-named, and others their fellows 
aforesaid, in the execution of their office, and to prevent and 
hinder the due and peaceable holding of the said session, and 
being so assembled and gathered together, did then and there, 
with force and arms, at the said session so then and there holden, 
and at which the said trial was so had as aforesaid, in the open 
court aforesaid, in the presence aforesaid, with force and arms, 
unlawfully, riotously, routously, and tumultuously, make and raise, 
and cause and procure to be made and raised, another very great 
noise, tumult, riot, and disturbance, and thereby for a long space 
of time, to wit, for the space of half an hour, interrupt, disturb, 
and obstruct the justices and commissioners above named, and 
[ 213 ] others, their fellows aforesaid, in the lawful and peaceable 

holding of the said session, and in and upon the saidj. R., 
E. F. wid T. A. in the peace of God, and of our said lord the 
king, then and there being, w'ilh force and arms, did then and 
there make another assault, and them tlie said J . R., E. F., and 
T.A. did again beat, bruise, wound and greatly ill-treat, to the 
great damage of the said J. R., E.F., and T. A, to the great 
hindrance of public justice, to the manifest disturbance and 
violation of the peace of our said lord the king, to the great 
hindrance, obstruction, and contempt of the justices and com- 
n)issioncrs above named, and others their fellow's aforesaid, to 
the great terror of all the liege and peaceable subjects of our 
said lord the king, there being, in contempt, &c. to the evil 
Fointli count. example, &c. and against the peace, &c. And the said 
attorney-general of our said lord the king, for our said lord the 
king, further givelh the court here to understand and be in- 
formed, that a certain other special session of oyer and termi- 
ner and guol delivery, holden by adjournment in and for the 
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county of K., at, 8cc. aforesaid, on, aforesaid, before 

Sir F- B., baronet, one of the justices of our said lord the king, 
of his court of Common Picas; John H. esquire, one other of 
the justices of our said lord the king, of his court of Cointnou 
l^leas ; Sir S. L., knight, one of the justices of onr said lord 
the king, assigned to hold pleas before the king himseif ; S. S. 
esquire, one of the serjeants of our said lord the king, learned 
in the law, and others their fellows, justices and commissioners 
of our said lord the king, by our said lord the king, duly as- 
signed and constituted to hold the same session, (he said S., 

Earl of T., R. F., T. G. B., D. O’B., and T. T. unlawAdly 
and maliciously devising and intending to break the peace of 
our said lord the king, and to prevent and hinder the due and 
peaceable holding of the said last-mentioned session, did, to- 
gether with divers other ill-disposed persons whose names are 
to the said attorney-general as yet unknown, in open court, at 
and during the continuance of the said last-mentioned session, 
and in the presence of the justices and commissioners last above 
named, and others their fellows aforesaid, to wit, on, 8cc. 
aforesaid, at, &c. aforesaid, unlawfully, riotously, routously 
and tumultuously, assemble and gather themselves tcgetlicr to 
break the peace of our said lord the king, and to prevent and 
Linder the due and peaceable holding of the said last-inenlioncd 
session, and being so assembled and gathered together, did tlien 
and there, with force and arms, at the said last-mentioned 
session in the open court last aforesaid, and in the presence last 
aforesaid, nnlaw'fully, riotously, . routously and tumultuously 
make and raise, and cause and procure to be made and niiseo’, 
another very great noise, rout, tumult, riot and dislm bailee, [ C114 ] 

and thereby for a long space of Ame, to wit, the space of Indf 
an hour, interrupt, disturb, and obstruct the justices and com*^ 
missioners last above named, and otliers tludr fellows, last 
aforesaid, in the lawful and peaceable, holding of the said last- 
mentioned session, to the great hindrance of public justice, to 
the contempt and interruption of the justices and commissioners 
last above named, and others their fellows aforesaid, to the 
manifest disturbance and violation of the peace of our said lord 
the king, to the great terror of all the liege and peaceable 
subjects of our said lord tlie king, there being, in contempt of 
our said lord the king, and his laws, to the evil example of all 
others, and against the peace of our said lord the king, his 

crown, and dignity. And the said atlornev-geneial of our said count, for 

111 t • r -11 111*/' voniiiioii not. 

lord the king, for our saui lord the king, further giveth tljc 

< .> e 
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court here to understand and be informed, that the said S. 
Earl of T., R. R, T. G. B., D. O’B. and T.T. unlawfully 
and maliciously devising and intending to break the , peace of 
oiir said lord the king, did, together with divers other ill-disposed 
persons, whose names are to the Said attorney-general as yet 
unknown, on, &c. aforesaid, at, 5cc. aforesaid, unlawfully, 
riotously, roiitously and tumultuously, assemble and gather 
themselves together to break the peace of our said lord the king, 
and being so assembled and gathered together, did then and 
there, with force and arms, unlav;fully, riotously, routously 
and tumultuously, make and raise, and cause and procure to be 
made and raised, another very great noise, rout, tumult, riot 
and disturbance, to the manifest disturbance, &c. [as in the 
fourth county and conclude information as ante, ().] 

That A, B. late of, &c. and C. D. late of, &c. together with 
divers other wicked and evil-disposed persons, to the jurors 
aforesaid as yet unknown, being rioters, routers, disturbers and 
affrayers, on, &c. with force and arms, at, &c. unlawfully, riot- 
ously and routously did assemble, &.c. and then and there unlaw- 
fully, &c. did break and enter the dwelling-house of one G. H. 
there situate, in which said dwelling-house the commissioners 
of the land and assessed taxes were then and there sitting, for 
the hearing and determining of appeals against the said taxes, 
within the hundred of, &c. in the county of, &c. and in due 
execution of their office and duty as such commissioners, and 
then and there unlawfully, 8cc. staid and continued in the said 
dwelling-house, making a great noisC; tumult, &c. therein for 
a long space of time, to wit, &c. then next following, and 
thereby for and during all that time, there greatly disturbed 
and disquieted the said commissioners, and obstructed and hin- 
dered them in the due execution of their office and duty as 
such commissioners, and then and there unlawfully, &c. in- 
truded themselves, and came within a certain room in the said 
dwelling-house, wherein the said commissioners then w’ere, and 
made a great noise, tumult, &c. therein, and then and there 
tinlaw’fully, &c. did make an assault on, &.c. one of the said 
commissioners, in the peace of God, and oiir said lord the 
king, then and there being in the said room, and him, the 
said, &c. then and there unlawfully did beat, bruise, and ill- 
treat, so that his life was thereby then and there greatly de- 
spaired of, and other WTongs, then and there unlawfully, &c. 
did, in contempt, &c. to the evil, 8cc. and against the peace, 8CCi 
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[Second county stating breaking open the door and assaulting 
another commissioner. Third count, for the forcible entry and 
riot. Fourth count, for the assault upon the two commis- 
sioners.] 


FOR RETURNING, &c. FROM TRANSPORTATION. 


That at the general session of the delivery of the gaol of For felony, in 
our lord the king, of Newgate, holden for the county of Mid- transportaUon'on 
dlesex, at Justice Hall, in the Old Bailey, in the suburbs of leGeo. c. i5. 
the city of Uondon, on, &c. before, &c. and others their fel- **'■''* 


(a) See other precedents, 
Cro. C. A. 411. Cro. C. C. 
8th edit. 464, 5. Stark. 618 
to 623. The ojfence. See ante, 
vol. i. Index, Transportation. 
The 16 Geo. 2. c. 15. s. 1, is 
virtually repealed by the 5 
Geo. 4. c. 84, which revives 
and consolidates into one act, 
the laws relative to the trans- 
portation of offenders, and by 
this .statute, section 22, it is 
enacted, that if any offender, 
sentenced or ordered to be 
transported or banished, or 
having agreed to transport or 
banish himself, either for life 
or any number of years, shall 
be afterwards found at large 
without lawful excuse, before 
the expiration of the term, he 
shall suOcr death without be- 
nefit of clergy. Tliis act does 
not extend to persons banish- 
ed, under the GO Geo. 3, and 
1 Geo. 4. c. 8, relating to blas- 
phemous and seditious libels, 
sec. 25. 5 Geo. 4., c. 84. la- 
dictment. The venue may be 
laid either in the county where 
the party was apprehended, or 
that in which he was ordered 
to be transported, 5 Goo. 4. 
c. 84. s. 22. 6 Geo. 1. c. 23. 

8. 7. The 23d section of the 
5 Geo. 4. c. 84, points out the 
form of the indictment, and 
enacts, that it shall be sufli- 


cient to charge or allege in the 
indictment, the order made for 
the transportation or banish- 
ment of the offender, without 
charging or alleging any indict- 
ment, trial, conviction, or judg- 
ment, or sentence, or any par- 
don or intention of mercy, or 
signification thereof, of or 
against or in any manner relat- 
ing to such offenders ; and see 
Cro. C. C. 8tli ed. 466, in notes. 
Evidence, The certificate of 
the conviction and order, dc. 
by the clerk of assize, will be 
sufficient proof that the pri- 
soner has been convicted, and 
ordered for transportation, 
5 Geo. 4. c. 84. s. 24. 6 Geo. 1. 
c. 23. s. 7. Defence. If the 
prisoner can show such cir- 
cumstances of poverty or sick- 
ness, which amount to an ab- 
solute impossibility to trans- 
port himself or leave the king- 
dom, he will be entitled to an 
acquittal, 1 Leach, 396. Judg- 
ment. Death without clergy. 
But if the prisoner was convict- 
ed of a single felony, and sen- 
tenced to transportation, after 
which he is pardoned under 
the sign manual, on condition 
of his giving security to trans- 
port himself, without saying 
absolutely to transport himself, 
and he has complied with the 
first condition, in its literal 
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lows, justices of our said lord tlic king, assigned to deliver the 
gaol of onr said lord llie king, of Newgate, of the prisoners 
therein being ; E. L. late of, 8cc. according to due course 
of law was tried, for that, &c. [here set out the former in^ 
dictriient]y aiui thereupon, by a certain jury of the country, 
between our said lord the king, and the said E. L. in That be- 
liaif, then and there, to wit, on, &c. aforesaid, at and in the 
court of I’le said sessions, so holden as aforesaid, duly taken, 
lie the sakl E, L. was duly convicted of the said felony, upon 
the iuclictnient aforesaid (a), and thereupon the aforesaid E. L. 
by the above named justices of our said lord the king, assigned 
to deliver lus gaol of Newgate aforesaid, of the prisoners 
therein being, was ordered to be transported beyond the 
seas for anil during the term of seven years,’’ as by the record 
thereof more fully appears ; and that the said E. L. afterwards, 
to wit, on, with force and arms, feloniously, and without 
any lawful cause whatsoever, was at large, within this kingdom 
of (.Jieal Britain, to wit, at, Sic. before the expiration of the 
term tif seven years, for which he the said K. L. was so or- 
dered to be transported as aforesaid, against the form of the 
statute, &c. and against the peace, 8ic [Add a count accord* 
ing to 5 Cmco, 4. c. 84. s. nicrc/j/ staling the order,"] 


iCoinincficcjiient as ante, 2.] That at the general quarter 
sessions of the peace of our said lord the king, holden at Lan- 
caster, in and for the county palatine of Lancaster, on, &c, 
before E. ]\ and G. H. esquires, and others their companions, 
then and there present, justices of our said lord the king, as- 
signed to keep the peace of our sakl lord the king, in and for 


s(uise, lie cannot be capitally 
eorivieted, hut must bo re- 
in and cd to his original sen- 
leiice, 1 l.each, 71. 2 Bla. Kep. 
707. And it seems, that even 
if botli conditions are express- 
ed, and the first only complied 
witli, the prisoner can only be 
remitted to his original son- 
tonce, 1 Leaeli, tU)0. Where 
the party was convicted of a 
eupilal crime, and being par- 
dniH d. Oil condition of trans- 
porta v ion, is found at large 
belore tlio expiration of the 
term presea’‘d)'*,dj lie need not 
ht iudieted, hut e» ill be placed 


in the same situation in whicli 
he was found by that par- 
ilon, the terms of which 
he has broken, 1 Leach, 223. 
Reivurds, Any person prose- 
cuting to conviction an offen- 
der returning illegally from 
transportation, will receive 20/. 
by the 3 Geo. 4. c. 81. s. 22. 
liiGeo.2. c. 15. s. 2. 

(rt) By the 5 Geo. 4. c. 84. 
s. 23, no more than the order 
for transportation need be stat- 
ed, see ante, 215, note. 

{b) On this indictment the 
prisoner was convii Jed, ^Slark. 
2(1 edit, bid, rJole(i;. 
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the county aforesaid, and also to hear and determine divers fe- 
lonies, trespasses, and other misdemeanors, in the same county 
perpetrated, that same general quarter session of the peace 
of our said lord the king, was adjourned by the aforesaid jus- 
tices of our said lord the king in that court being, until, &c. 
to wit, at, &c. in and for the same county, to do further, as 
the court there should consider. And on the said, &c. at the 
same general quarter session of the peace of our said lord the 
king, holden by the said adjournment at Preston aforesaid, in 
and for the said county, before J. P. &c. and others their com- 
panions, then and there present, justices of our said lord the 
king, &c. that same general quarter session of the peace of 
our said lord the king, holden by adjournment as aforesaid, 
w'as further adjourned by the same last-mentioned justices of 
our said lord the king, in that court being, until, &c. to be 
holden at VV. in and for the said county, to do further as the 
court there should consider, and on the said, &c. the same 
sessions of the peace of our said lord the king, was holden by 
the adjournment last aforesaid, at W. aforesaid, in and for the 
said county, before R. G . &.c. esquires, and other their com- 
panions, then and there present, justices, &c. at which said 
sessions of the peace of our said lord the king, holden by the 
said last-mentioned adjournment atW. aforesaid, in and for 
the said county, on the said, Sec. upon the oaths of A, B. &c. 
[lAe names of the grand Jwrors], gentlemen, good and law fnl 
men of the county of L. aforesaid, then and there sworn and 
charged to inquire for our said lord the king, and for the body 
of the said, county, it was presented, that one W. W. late 
of, See. on, &c. \jicre set out the indictment for simple larceny], 
whereupon the sheriff of the said county was commanded to 
apprehend and take the body of the said W. W. and thereupon 
at the same general quarter session of the peace, holden 
by the said last-mentioned adjournment, at W. aforesaid, in 
the county aforesaid, the said, &c. before the said justices of 
our said lord the king, last above-named, came the said 
W. W. in the custody of the governor of the house of correc- 
tion, in P. aforesaid, (into whose custody, in the same prison, 
he the said W. W. had been before committed), and having had 
hearing of the indictment aforesaid, was instantly asked to 
speak to tlie said court, how he would acquit himself of the 
premises aforesaid, in the indictment aforesaid, so charged and 
imposed on him, who said that he was guilty of the felony 
aforesaid, in the indictment aforesaid, on him so charged and 


[ 217 ] 



FOB OFFENCES AGAINST PUBLIC JUSTICE. [Chap. VIII. 

imposed, as by the form of ihe said indictment was charged 
^nd supposed lo be, and upon that it was required by the court 
there of the said \V. W., if he had any thing to say for himself 
why the court there ought not to proceed to judgment concern- 
ing him, upon the said indictment, who said nothing, besides 
what at first he had said, whereupon all and singular the pre- 
mises being seen and understood by the court tliere, it was 
considered, and adjudged by the court there, that the said 
W. W. should be sent and transported to some parts beyond the 
seas, for the space of seven years, pursuant to the statute in 
that case made and provided, as by the record thereof more 
fully appears. And the jurors aforesaid, now here sworn, do 
further present that the said W. W. afterwards, to wit, on, &c. 
with force and arms, feloniously, and without any lawful ex- 
cuse, was at large within this kingdom of Great 13iitain, to wit, 
at, &c. before the expiration of the said space of seven years, 
for which he the said W. VV'^, w as so adjudged to be transported 
as aforesaid, against the form of the statute, dec. and against 
the peace, &c. 

For being at [y^s in the precedent, 21.5, until the statement of 
tence of^deaX conviction, and then proceed as foltou's.] And that in, and 
respite, and order at the same court of session and gaol delivery, he the said J. K. 
onstaiutc?6 received judgment to die, according to due form of law ; 
c. 16 (a). nevertheless, execution of the said judgment for certain 

reasons thereunto moving the said justices, was respited until 
his majesty’s pleasure, with respect thereto, should be known, 
and that in pursuance of his majesty’s pleasure, signified under 
the hand of one of his principal secretaries of state, the said 
J. K. was afterwards, to wit, at the court of session and gaol 
delivery of our said lord the king, holden for the said county of 
Chester, at the castle of Chester, aforesaid, in the same county, 
upon, before, &c. ordered by the same justices to be trans- 
ported, 'as soon as conveniently might be, to some of his 
majesty’s colonies or plantations in America, in parts beyond 
the seas, for the term of fourteen years, according to the form 
of the statute in such case made and provided, as by the record 
thereof more fully appears. And the jurors, &c. [conclude as 
in the precedent, ante, 21 6 .] 
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{a) See precedent, Cro. C.C. 8th edit. 404, and the notes, 
ante, 21.6, 10. 
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TAKING MONEY TO RETURN STOLEN GOODS. 

That on, &c. at, 8cc. one gold watch, with a gold chain of the 
value of seventeen pounds^ of the goods and chattels of one J.L. 
(by a certain felon, to the jurors aforesaid as yet unknown,) from 
the person of him the said J. L. privily, secretly, and without the 
knowledge of him the said J.L. (6) with force and arms, was 
then and there feloniously stolen, taken, and carried away. 
And the jurors aforesaid, upon their oath aforesaid, do further 
present, that R. D. late of, &c. labourer, afterwards, to wit, 
on, &c. at, 8cc. aforesaid, (notwithstanding he the said R. D. 
did not then and there apprehend and cause to be apprehended 
the said felon who stole the said watch and chain as aforesaid, 
and cause the said felon to be brought to bis trial for the same. 


(a) See other precedents, 
Cro. C. C. 8th cd. 460. 1 Leach, 
18. Stark. 2d edit. 486. O/- 
fence. See 4 Bl. Com. 132. It 
is enacted by 4Geo. 1. c. 11. 
s. 4. “ that wherever any per- 
son taketh money or reward, 
directly or indirectly, under 
pretence or upon account of 
helping any^ person or persons 
to any stolen goods or chattels, 
every such person so taking 
money or reward as aforesaid 
(unless such person doth ap- 
prehend, or cause to be appre- 
hended, such felon who stole 
the same, and cause such 
felon to be brought to his 
trial, and give evidence against 
him) shall be guilty of felony, 
and suiicr the pains and pe- 
nalties of felony, according to 
,the nature of the felony com- 
mitted, in stealing such goods, 
and in such and the same man- 
ner as if such offender had 
himself stole such goods and 
chattels, in the manner and 
with such circumstances as 
the same were stolen. Under 
this act it seems to have been 
doubted whether the oQendcr 
can he punislicd in case the 


original felon has by death or 
other means escaped convic- 
tion, 1 Leach, 15 ; but such a 
construction appears wholly 
contrary to the intent of the 
statute, 2 East P. C. 770, 1. 
And the party may be con- 
victed on the evidence of the 
principal felon, 1 Leach, 18. 
2 East P. C. 770. 1 Leach, 

418. Indictment, It is pro- 
per to aver that the defendant 
had not apprehended, or caused 
to be apprehended the princi- 
pal, &c. as that reservation is 
contained in the enacting 
clause, and constitutes part of 
\he description of the otFence, 
2 East P. C. 771. The original 
felony must be described ac- 
cording to the facts of each 
case,* see the precedents above 
referred to. Rewards. By 
6 Geo. 1, c. 23. s. 9. a reward 
of £40 is conferred on a party 
apprehending and prosecuting 
to conviction one of this de? 
scription of offenders, Cro, 
C. C. 8th edit. 10. 

(6) The description of the 
former offence varies according 
to the facts, see another fornif 
Stark, 2d ed. 400. 


^18 


For felony, in re- 
ceiving money to 
help a person to 
goods stolen pri- 
vily from the per- 
son, on 4 Geo. 1. 
C. 11. 8. 4(a). 

[ 219 ] 
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and give evidence against him,) under pretence and upon ac- 
count of helping the said J. L. to his said watch and chain, so 
feloniously stolen as aforesaid, did then and there, with force 
and arms, wilfully, unlawfully, and feloniously take money of 
and from the said J.L. that is to say, the sum of <£7. of the 
lawful money of Great Britain, and did then and there deliver 
the same watch and chain, so as aforesaid feloniously stolen, to 
him the said J. L. against the form of the statute, &c. to the 
evil example, &c. and against the peace, &c. 

The like in an- [Commencement as ante, 2.] That C. K. a repeating watch, 

other form (a). goods of S. P. privately, from the person of W. L. feloni- 

ously did steal, take, and carry away, and that afterwards, the 
said J. D. did feloniously receive and have eight guineas, as a 
reward for helping one N. D. to the said watch, he the said 
J. D. not having apprehended or caused to be apprehended the 
said C. K. against the form of the statute, &c. and against 
the peace, &c. 
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For compounding That Oil, &c. at, one W. D, in his own proper per- 

a felony (Z>). came before J. P. esquire, then and yet being one of the 

justices of our said lord llie king, assigned, [as ante, 182,] 
and then and there upon his oath did charge and accuse one M. 


(a) See 1 Leach, 18. See* 
notes, ante, 218, note (a), 219 
note (b). 

(b) See other precedents, 
€ro. C. C. 8th edit. 117. 
7th edit. 252. 4 Wentw. 327. 
Stark. 2d ed. 705. The form 
in the last edition of the Cro. 
C, C. is much more concise 
than the form in the prior 
editions, and the other prece- 
dents above referred to. 
fence. The offence of com- 
pounding felony by the party 
immediately aggrieved receiv- 
ing again goods slolen in case 
of robbery, or in that or any 
other case taking a reward not 
to prosecute, has always beta 


highly penal. It was formerly 
holden to constitute the party 
thus offending an accessary to 
the original crime, 4 Bla. 
Com. 134. At the present 
day, it is a high misprision and 
obstruction of public justice, 
punishable by fine and im- 
prisonment, 1 Hale, 546. 619. 
2 Hale, 400. But the mere 
retaking of goods stolen when 
found by the lawful owner is 
no offence, unless some under- 
standing exist that the offender 
shall not be indicted, 1 Hale, 
546. See, on this subject, 
ante, vol. I. 4, 5, and cases 
there cited. 
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the wife of P. J. with feloniously stealing, taking, and carrying 
away one silver spoon and two silk handkerchiefs, of the goods 
and chattels of the said W. D. upon which the said J. P. then 
and there issued out his warrant, under his hand and seal, 
made in due form of law, for the apprehending and taking the 
said M. to answer and be examined of and concerning the felony 
aforesaid, on her as aforesaid charged, and that afterwards, to 
wit, on, &c. the said M. &c. aforesaid, for the said felony, 
and by virtue of the said warrant, was taken and arrested, and 
then and there was brought before the said J. P. the justice 
aforesaid, and then and there before the same justice, of and 
concerning the same felony, was examined, upon which the 
said J. P. the justice aforesaid, did then and there make a cer- 
tain warrant under his hand and seal in due form of law, di- 
rected to the keeper of Newgate or his deputy, thereby com- 
manding the aforesaid keeper, or his deputy, to receive into his 
custody the body of the said M. J. so charged with such felony 
as aforesaid, and her in custody safely to keep, until she should 
be discharged by due course of law'. And the jurors aforesaid, 
u[)on their oath aforesaid, do further present, that the said 
W. D. late of, &c. and J.D. late of, &c. well knowing the 
premises, and each of them w’ell knowing the same, but con- 
triving and intending unlawfully and unjustly to pervert the due 
course of law in this behalf, and to cause and procure the said 
M. J. for the felony aforesaid, to escape with impunity after- 
wards, to wit, on, 8cc. aforesaid, at, &c. aforesaid, unlawfully, [ 221 ] 

and for wdeked gain sake did take upon themselves to compound 
the said felony on the behalf of the said M.J. and then and there 
did exact, receive, and have of the said P. J. the husband of 
the said M.J. twenty-six shillings in monies numbered, for and 
as a reward for compounding the said felony, and desisting 
from all further prosecution against the said M.J. for the felony 
aforesaid, to the great hindrance of justice, to the evil ex- 
ample, &c. in contempt, &c. and against the peace, &c. 


That heretofore, to wit, on, &c. at, 8cc. one A. B. with force Thclike in a more 
and arms, feloniously did steal, take, and carry away one lamp, ^*“**“*» 

of the value of twenty shillings, of the goods and chattels of 
one C. D. late of, &c. against the peace of our lord the king, 
his crown and dignity. And that the said C. D. well knowing 
the [)remises, and the said felony to have been by the said A. B. 
so as aforesaid done and committed, but contriving and intend- 
ing unlawfully and unjustly to pervert the due course of law. 
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ip this behalf, and to cause and procure the said A, B. for the 
felony aforesaid, to escape with impunity, afterwards, to wit, 
OBi Scc« with force and arms, at, &c. unlawfully, and for wicked 
gain’s s^ke, did compound the said felony with the said A. B. 
and did then and there exact, receive, and have, of the said 
B. the sum of eighteen shillings, in monies numbered, for 
^nd as a rew'ard for compounding the said felony, and desisting 
from all further prosecution against the said A. B. for the said 
felony ; and that the said C. D. on, &c. last aforesaid, at, &c* 
aforesaid, did thereupon desist, and from that time hitherto 
hath desisted, from all further prosecution of the said A. B. for 
the said felony ; to the great hindrance of justice, in con- 
tempt, &c. and against the peace, &.c. [Add a count omit ting 
the statement as to the party having desisted from prosecuting,'] 

Against third per- That before the day of taking this inquisition, to wit, on, &c. 

ing^ oil* a [If^dictment states several rapes on W. W. as post, indictments 

on whom rapes for rapes, and 4 Went, 327, and then proceed as follows,] and 
had been com- . • wxt \ilt r i ^ o « 

mitted, to com- thereupon the said W.W. afterwards, to wit, on, ccc. at, &c. 
wTth*^the^or"'^ made complaint on oath to R. B. esquire, then and still being 
fenders, after the OUC of the justices, Scc. [us ante, 182 ,] touching and concerning 
bfcn*^^^ipri*soned, Several felonies and rapes aforesaid, and thereupon the said 
and were about R, B. SO being such justice as aforesaid, did then and -there 
prosecuted grant his certain Avarrant, under his hand and seal, 

for the apprehending, taking, and bringing the said C. B. and 

B. B. before him the said justice, to be dealt with accord- 
ing to law, touching and concerning the rapes and felo- 
nies aforesaid. And the jurors, &c, do further present, [state 
the arrest, examination, and commitment of C, B, as in the 
precedent, ante, 220.] And the jurors, 8cc. do further 
present, that the said W. W. intended, and then was about to 
prosecute, prefer, and offer to the grand jury, in and for the 
said town and county of S., at the then next quarter sessions 
of the peace of our said lord the king, in and for the said 
town and county, a certain hill of indictment against the said 

C. B. for the felony and rape so committed by the said C. B. 
as aforesaid. And the jurors, &c. do further present, that 
W. R. late of, &c. and W. S. late of, &c. well knowing the 
premises, and each of them well knowing the premises, hut 
contriving and intending unlawfully and unjustly to pervert the 
due course of law in this behalf, and to cause and procure the 

(a) Sec precedent, 4 Wcnlw, 327, and notes, ante, 220, 
note (b). 
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said C. B. for the felony ancl rafie ikj by hiiii cobiihitted 
aforesaid, to escape with impunity and without prosecution for 
tiie same, they the said W. R. and W. S. afterwards, to wit^ 
on, 8cc. at, 8cc. unlawfully and wickedly did take upon thend-L 
selves to cause and procure the feloiiy and rape last aforesaid, 
on the behalf of the said C. B. to be compotinded, ahd did 
then and there unlawfully and wickedly persuade and procure 
the said W. W. to accept and take, and the said W. W. did theft 
and there, by reason of such persuasion and procurement of tho 
said W. W. and W. S, receive, accept, and take certain moneys 
that is to say, divers pieces of gold coin, to wit, two pieces of 
gold coin called guineas, the same being then and there of the 
value of two pounds, two shillings, of law'ful, &c. that is to say, 
of and from the said W. R. as and for a reward for compound- 
ing the felony and rape aforesaid, to wit, the felony and rape 
so committed by the said C. B. and for her desisting from the 
further prosecution of the said C. B. for the rape and felony 
aforesaid, and that the said W. W. did, in consequence of such 
persuasion and procurement of the said W. R. and W. S. and 
of the premises aforesaid, then and there, to wit, on, &c. 
aforesaid, at, Sec. aforesaid, compound the felony and rape 
aforesaid, and hath from thence hitherto desisted from the fur- 
ther prosecution of the said C. B. for the same, to wit, at, &c. 
aforesaid, to the great hindrance of public justice, to the evil 
example, &c. in contempt, &c. and against the peace, 8cc. 
And the jurors, &c. &c. \^Jdd a second county stating the rape 
to have been committed by C, B. singly y and then a third county 
not charging ^he rapes or rape to have been actually committedy 
hut reciting generally by way of inducementy that W, W. made 
her complaint against the two meh for rapesy as in the prece- 
dent, antCy 220, the granting the warrant, apprehension of C, R. 
and his commitment to prison, in consequence of another War- 
ranty as in the foregoing precedent y and* then the general con- 
clusion following ;] And the jurors, &c. do further present, 
that the said W. R. and W. S. well knowing the premises, and 
each of them well knowing the same, but contriving and 
tending unlawfully and unjustly to pervert the due course of 
law in this behalf, and to cause and procure the said G. B. for 
the felony and rape last aforesaid, to escape with impunity^ 
afterwards, to wit, on, &c. in, at, &c. unlciwfully aftd 
wickedly did take upon themselves to procure and pel*suadn 
the said W.W. on the behalf of the saidC. B. to compound 
the said felony and rape last mentioned, and did then and there 


2 !^ 
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Second and third 
counts. 
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unlawfully and wickedly procure the said W. W. to receive, ac- 
cept, and take, and the said W. W. did then and there', by rea- 
son of such persuasion and procurement of the said W . R. and 
W. S. receive, accept, and take certain money, that is to say, 
divers pieces of gold coin, to wit, two pieces of gold coin 
called guineas, the same being then and there of the value of 
two pounds, two shillings, of lawful, &c. that is to say, of and 
from the said W. R. as a reward for compounding the rape 
and felony committed by the said C. H. as last aforesaid, and 
desisting from all further prosecution against the said C. B. for 
the felony and rape last aforesaid, at, &c. aforesaid. [Cor^- 
clmion as in foregoing count.'] 
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Information in 
K. B. by master 
of Crown office, 
for compounding 
a qui tam action 
commenced in 
that court on the 
31 Eliz. c. 6. s. 8, 
In the name of 
another, for cor- 
ruptly resigning a 
benefice (a). 


FOR COMPOUNDING A PENAL ACTION. 

[Commencement as ante, 7.] That G. B., clerk, heretofore, 
to wit, bn, &c. was incumbent of a certain benefice, with the 
cure of souls, that is to say, of the church of G. in the county 
of S,, and being so incumbent thereof, he the said G. B. after- 
wards, to W'it, on the same day and year aforesaid, resigned 
the said benefice, to wit, at Westminster, in the said county 
of Middlesex. And the said coroner and attorney of our said 
present lord the king, for our said present lord the king, giveth 


(a) See other precedents, 
4Wentw. 319 to 327, 329. 

Cro. C. C. 8th edit. 117 to 120. 
7th edit. 254. 6 Wentw. 399. 

Cro. C. A. 70. Stark. 2d edit. 
770. And see an information 
exhibited by a common in- 
former for compounding an 
offence against the game laws, 
after an attachment had issued 
out of B. R. upon an informa- 
tion exhibited in that court, 
Cro, C. A. 70. The offence. 
By 18 Eliz. c. 5. s. 3, it is 
enacted, that no such in- 
former or plaintiff (i. e. com- 
mon informer on a penal statute) 
shall compound or agree with 
the defendant, but after answer 
made in court ; nor after an- 


swer, but by the, order or con- 
sent of the court. The punish- 
ment prescribed in the 4 th sect, 
is two hours’ exposure in the 
pillory in the next adjoining 
market town, the forfeiture of 
ten pounds, half to the party 
grieved, and half to his majesty, 
and a disability of suing in any 
action on a penal statute. This 
act was made perpetual by 
27 Eliz. c. 10. But by 56 G. 3. 
c. 138, the part of the punisli- 
ment prescribed by 18 Eliz. 
s. 4, as to the pillory, is abo- 
lished. The statute of Eliz. 
does not apply to offences 
cognizable only before magis- 
trates, and an indictment for 
compounding such an offence 
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the court here further to understand and be informed, that 
afterwards, to wit, in the term of St. Hilary, in, &c. a certain 
suit by bill, without the writ of the said late king was com- 
menced and prosecuted in the name of one A. M. as suing in 
that behalf, as well for our said lord the king as himself, against 
the said G. B. in the court of our said lord the king, before 
tlie king himself, (the said court then being at Westminster 
aforesaid, in the county of Middlesex,) in a plea of debt for 
two thousand pounds, wherein the said G. B. was declared 
against, tlmt [liere set out the declaration^ And afterwards, 
tliat is to say, on, 8cc. in the court of the said late lord the 
king before the king himself, (the said court being then at 
Westminster aforesaid,) came the said G. B. by C. B. his 
attorney; and the said G. B. defended the wrong and injury, 
when, &c. and said, that he did not owe to the said lord the 
late king, and the said A. who sued in that behalf, as well for 
the said lord the late king as for himself, the said two thousand 
pounds, or any part thereof, in manner and form as the said A. 
who sued as aforesaid, complained against him, and of that he 
put himself on the country, as by the recoi*d and proceedings 
thereof now remaining in the court of our said lord the king, 
before the king himself, at Westminster aforesaid, fully ap- 
pears {a), [And tlie said coroner and attorney of our said lord 


was Iiolden bad in arrest of 
judgment, 1 B. <1' A. 282 ; and 
this statute extends only to 
common inforyiers, and not to 
cases where the penalty is given 
to the party grieved, 1 Salk. 
80, and see 5 0 sections of 

act, 2 Hawk. P. C. 279. The 
threatening, by letter or other- 
wise, to put in motion a pro- 
secution by a public ofiTicer, to 
recover penalties under a sta- 
tute, is not in itself an indict- 
able offence at common law, 
for it is a threat which a firm 
and prudent man may well be 
expected to resist, 6 East, 6 ; 
but yet it seems, that it might 
be considered as an attempt to 
commit a statutable misde- 
meanor, In such case, the 
ofl'ence intended should be 
^hewn to be within the statute, 


and laid to be against the form 
of the statute, id. ; so it seems 
that the offence might have 
been laid is an attempt to de- 
fraud the revenue by stifling a 
public prosecution for the sake 
of private gain, id. Stark. 770. 
A notice of action required by 
a penal statute, was held to he 
no commencement of the suit, 
so as to subject the plaintiff* or 
his agent to an attachment for 
attempting to compound an 
oflfence previous to the suing 
out of the writ, 2 Bla. Rep. 
781 ; as to the proceeding, 
and manner of obtaining leave 
to compound, &c., see Tidd's 
Prac. 8tli edit. 604, 

(a) The allegation between 
the brackets is in Cro. C. C. 
7th edit. 258, but not in Cro. 
C.C. tub edit. 119. 



iS3a 


ran offences against fubIic justice. [CAap. VIII. 

tlie now king, for our said lord tlie king, gives the court here 
further to understand and be informed, that the «aid suit so 
commenced and prosecuted in the name of the said A.M., as 
aforesaid, was really and in fact coitimenced and prosecuted by 
J. H. late of Westminster, in the county of Middlesex, broker, 
and under his direction, and that the name of the said A. M. 
was made use of in the said suit in trust for, and for the benefit 
of the said J. H., to wit, at Westminster aforesaid, in the said 
county of Middlesex,] and the said coroner and attorney of our 
[ 224 ] said lord the king, for our said lord the king, gives the court 

here further to understand and be informed, that the said J.H. 
late of Westminster aforesaid, in the said county of Middlesex, 
broker, not regarding the statute in such case made and pro- 
vided, nor fearing the pains and penalties therein contained, 
afterwards, and whilst the said suit was depending in the said 
court of the said lord the king, before the king himself, that 
is to say, on and after answer made in court by the said G. B. 
unto the said suit, in that behalf prosecuted, that is to say, 
on, &c. at, &c. aforesaid, he the said J, H. did unlawfully 
compound and agree with the said G. B. so surmised to have 
offended against the penal statute above particularly men- 
tioned, for the said offence, pretended to have been committed 
by him in manner aforesaid, without the order or consent of 
the said court of our lord the king, before the king himself, 
in which said court the said suit was then depending, by then 
and there agreeing to accept, and accepting from the said 
G. B. a promissory note of him the said G. B. for ilie pay- 
ment of a large sum of money, to wit, the sum of one liun- 
dred pounds, to him the said J.H. or order, at a certain lime 
then to come, and long since past, as and for a composition 
for the said offence, pretended to have been committed by the 
said G, B. as aforesaid, in contempt, &c. to the great obstruc- 
tion of justice, to the evil and pernicious example, &c. against 
the peace, &c. and also against the form of the statute, 

Second count, And the said coroner and attorney, &c. that the said J. H. 
stance of*”thc*oH- heretofore, to wit, in the term of St. Hilary, in the twenty- 
ginal proceeding, ninth year, &c. in the name of one A. M. as prosecuting in 
that behalf, as well for the said late king as for himself, by bill, 
without the writ of the said late king, impleaded, and caused 
to be impleaded, one G. B. in the court of the said late king, 
before the said late king himself, (the said court being then at 
Westminster aforesaid, in the said county of Middlesex), in 
a plea of debt for two thousand pounds, as forfeited by the 
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said G. B. for an offence protended to have been commuted 
by him, against a certain penal statute made in the parliament 
of the lady Elizabeth, late queen of England, at a session 
thereof holden at Westminster, in the thirty-lirst year of her 
jeign, intituled, An actagainst abuses in election ot scholars 
and presentation to benefices,*^ by reason ot a pretended cor- 
ruj)t resignation of a certain benefice with cure ot souls, to 
wit, the church of G. in the county of S., pretended to have 
been made by the said G. B. alleged to have been the incuni- 
bent of the said bcnetice, with the cure of souls, and also by 
reason of his having corruptly taken, for and in respect of the 
said pretended resignation, a large sum of money, to wit, one 
thousand pounds, as pretended. And the said coroner and 
attorney of our said present lord the king, for our said present 
lord the king, gives the court here further to understand 
and be informed, that afterwards, to wit, in Easter IVirn, in [ ] 

the twenty-niiuh year aforesaid, in the said court of the said 
lord llie king, before the king himself, (the said court then also 
being at Westminster aforesaid, in the said county of Middlesex"', 
tlie said G. B. made answer unto the said suit. And this said 
coroner and attorney of our said lord the king, giveth llie court 
here further to uiuierstand and be informed, that afterwards, 
and whilst the said last-mentioned suit was depending in the 
court of the said lord the king, before the king himself, and 
after answer made in court by the said G. B. unto the said suit 
ill that behalf prosecuted, that is to say, on, &c. at, ik.c. afore- 
said, he the said J. 11. did unlavvfuHy compound and agree 
with the said G.B. so surmised to have odeiided against the said 
penal statute above particularly mentioned, for the said offence 
pretended to have been committed by him as last aforesaid, 
without the order or consent of ilie said court of our said lord 
the king, before the king himself, in whicli said court the said 
suit was then depending, by then and there agreeing to accept, 
and accepting from the said G. B. a promissory note of him the 
said G. B. fur the payment of a large sum of money, to wit, 
the Slim of ^£100. to him the said J. H. or order, at a certain 
time then to come, and long since past, as and for a composition 
for the said offence, [irelended to have been coiumltted by the 
said G. B. as last aforesaid, in contempt, [//s before.'] 

{Third count, same as the second, except omitting the receipt 
of money for resigning, &c. and the note for com|>onnding. 

Fourth count, similar to the second, except staling an intention 
to obstruct the course of justice. Fifth connl, omiaino foriiu r 
VuL. If. u 
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For compoiinding 
a qtii tain action 
without leave of 
court, upon the 
5th Eliz. c. 5, for 
selling Lisbon 
wine contrary to 
the statute (a). 

[ 22G ] 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [Chap, VIII. 

defendant’s answer, and all that relates to receiving the mo- 
ney, &c.] 

That heretofore, and after the 5th day of July, which was 
A. D. 1757, to wit, on, &c. at, &c. one J. R. then and there, 
not being a person, &c. [set out original offence, as in a 
declaraiion,'] And the jurors, &.c. do further present, that after 
the committing of the said offence, and before the said penalty, 
or any part thereof, had been recovered, and whilst the same 
was due, in arrear, and unpaid, to wit, on, &c. at, ^c, W. K. 
late of. Sic, as well for our said lord the king as for himself, 
the said W. K. in that behalf, sued and prosecuted out of the 
court of the said lord the king, before the king himself, at 
Westminster, in the said county of Middlesex, a certain pre- 
cept of our said lord the king, called a bill of Middlesex, 
against the said J. R., by which said precept the sheriff of 
Middlesex was commanded [here set out the hill of Middlesex^ 
which said precept was so sued and prosecuted, with intent that 
the said J.R. might be, by virtue thereof, compelled to appear 
at the return of the said precept, in the said court of our said 
lord the king, before the king himself, at Westminster aforesaid, 
at the suit of the said W. K. who sues as aforesaid, and to file 
common bail in the said court, at the suit of the said W. K. 
who sued as aforesaid, with intent, that upon appearance and 
filing common bail as aforesaid, the said W. K. might, as well 
for our said lord the king, as for himself, exhibit his bill against 
the said .1 . R., in the said court, in a plea of debt for the re- 
covery of the said *£100. forfeited for the said offence. And the 
jurors, &c. do furiher present, that the said W.K. well knowing 
the premises, and not regarding the statute in that case made 
and provided, and not fearing the penalties therein contained, 
and after the suing out the said precept, and whilst the said 
suit, so prosecuted as aforesaid, was depending in the said 
court of our said lord the king, before the king himself, and 
before answ^er made in court thereto, and before any judgment 
was had, obtained, and given in the said suit, that is to say, 
on, Sic, at. Sic, he the said W, K. by colour and pretence of the 
said precept and process so sued and prosecuted out of the 
court of, &c. and of the said matter of offence, against the 
penal law in that case made and provided, unlawfully did take. 


(a) See form and opinion, 4 Weutw. 323, and the note, ante, 
22:J, n. 00. 
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accept, and receive, of and from llie said J. R. the sum of 
^3. 1 3 a'. 6W. of lawful money of Great Britain, and the said 
W. K. did thereby then and there make con)po.sition with die 
said J. R. for the said offence so committed by the said J. l\. 
against the statute in that case made and provided, and did 
wholly desist and abstain from any further prosecuting tlie 
said suit, w hich said coinpouuding, so done as aforesaid, was 
then and there so done without tlie order or consent of the 
said court of our said lord the king, before the king himself, 
in which said court the said suit was then dependijig, and 
without the order or consent of any other of his majesty’s 
courts at Westminster, and without any legal authority what- 
soever, in contempt, &c. to the great hindrance and obstruction 
of public justice, to the evil example, &c. contrary to the true [ 227 ] 

intent and meaning of the statute in that case made and pro- 
vided, and against the peace, &c. And the jurors aforesaid, Second coimt. 
upon their oath aforesaid, do further present, that the said 
W. K., having sued and prosecuted the said precept out of tlie 
said court of, &c. and not regarding, &c. nor fearing, 8cc. and 
whilst the said suit so prosecuted as aforesaid w'as depending in 
the said court, and before answer made in court thereto, and 
before any judgment was had, obtained, and given in the same 
suit, that is to say, on, &c. at, &,c. he the said W. K. hv colour 
and pretence of the said precept and process, so sued and pro 
scented out of the said court, and of the said matter of offence 
against the penal law, in that case made and provided ; un- 
Jawfully did lake, accept, and receive, of and from the said 
J. R., the sum of 12!», ikl, of lawful money of Gjeat Bri- 
tain, and tlie said W. K. thereby did llieii and there make com- 
position with the said J. R. fur the said offence so committed 
by the said J. R., against the statute in that case made and pro- 
vided, and did wholly desist and abstain from any fiiitlicr pro- 
secuting the said suit, which said compounding so done as 
aforesaid, was then and there so done without, &c. in which 
said court the said suit was, &c. and without the order or con- 
sent of any other of, &c. in contempt of, &c. and against the 
peace of, &c. And the jurors aforesaid, upon iheii oath afore- Third count, 
said, do further present, that heretofore, to wit, on, &c. the 
said W.K. as well for, &c. sued and prosecuted out of the court 
of) Sec. a certain other precept of our said lord the king, called 
a hill of Middlesex, against the said J. R., by wdiici) said last- 
mentioned precept the sheriff of Middlesex was commanded 
to lake the said J.R, and J. J>. if they should be found in his 

R 2 
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bailiwick, and that he should keep them safely, so that he 
might have their bodies before our said lord the king at West- 
minster, on, &c. next after, &c. to answer the said W. K., who 
sued as well for our, &c. in a plea of debt, and that he should 
then have there that precept, which said last-mentioned precept 
was so sued and prosecuted, with intent that the said J. R. 
might be by virtue thereof compelled to appear at the return of 
the said last-mentioned precept, in the said court of, &c. at 
Westminster aforesaid, at the suit of the said A. K., who sues 
as aforesaid, and to affile common bail in the same court, at 
the suit of the said W. K., who sues as aforesaid, and with in- 
tent that upon appearance and filing common bail as last afore- 
said, the said W. K. might as well for our said lord the king 
as for himself, proceed in the said suit against the said J. R., 
according to the course and practice of the said court, for the 
recovery of a certain penalty and sum of oflOO, alleged to be 
forfeited by the said J.R. for a certain surmised oft’ence, pre- 
[ 228 ] tended to be committed by the said J. R. for selling wine by 

retail without being authorized and enabled so to do, in the 
manner in the statute in that case made and provided, contrary 
to the form of the statute in that case made and provided. And 
the jurors. Sic. do further present, that the said W. K. w ell 
knowing the premises, and not regarding the statute in that case 
made and provided, nor fearing the penalties therein contained, 
afterwards, and after the suing out of the said last-mentioned 
process, and before the return thereof, that is to say, on, &c. 
at, &c. he the said W. K. by colour and pretence of the said 
last-mentioned process, and by surmise of the said last-men- 
tioned supposed matter of offence against the penal law, in that 
case made and provided, unlawfully did take, accept, and re- 
ceive, of and from the said J. R. the sum of £3, 13s. Gd. of 
like lawful money, and the said W.K. thereby did, then and 
there, make composition wdth the said J. R. for the said sur- 
mised offence, so pretended to be committed by the said J. R. 
against the penal law in that case made and provided, and did 
wholly desist and abstain from any further prosecution of and 
upon the said last-mentioned process, w'hich said last* mentioned 
composition so done as aforesaid, w'as then and there so done 
without the order or consent of any of his majesty's courts at 
\V estminsler, and without any law ful authority whatsoever, in 
contempt of, &c. to the great hindrance, &c. and against the 
Fouiih cottnt, peace of, Sic. And the jurors, 8ic. aforesaid do further pre- 
sent, that the said W.K. having sued and prosecuted the sakl 
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last-mentioned process out of tlie said court of^ &c. and not 
regarding, &c. or fearing, &c. afterwards, and after suing out 
the said last-mentioned process, and before the return thereof, 
that is to say, on, &c. at, &c. in, &c. he the said W. K, by 
colour and pretence of the said last-mentioned process, and by 
surmise of the said last-mentioned supposed matter of offence 
against the penal law in that case made and provided, unlaw- 
fully did take, accept, and receive, of and from the said J. R. 
the sum of other £2, 13s. 6rf., of like lawful money, and the 
said W.K. thereby did then and there make composition with 
the said J. R. for the said surmised, &c. &c. [as in the last 
count t to the end>] And the jurors aforesaid, upon their oath count, 
aforesaid, do further present, that the said W. K., having 
caused the said last-mentioned process to be issued against the 
said J. R., and not regarding, &c. nor fearing, &c. afterwards, 
that is to say, on, &c. at, &c. in, &c. did unlawfully, by colour 
and pretence of the said last-mentioned process, take, accept, 
and receive, of and from the said J.R. the sum of £3, 13s. 6d., 
of like lawful money, without the order or consent of, &c. in 
contempt of, See. and against the peace of, &c. And the jurors 
aforesaid, upon, &c. do, &c. [same as last count, only for 229 ] 

two pounds twelve shillings and sixpenceS\ 

That one A. B. heretofore, to wit, on, &c. prosecuted out For compoundinR 
of the court of our said lord the king, before the king himself, a"penarstatute'(a) 
the same court then being at, &c. a certain writ of our said 
lord the king, called a latitat, against one C. D. directed to 
the sheriff of Worcestershire, reciting, that, &c. [here recite 
the writ^ And the jurors, 8cc. do further present, that the 
said wTit so sued out as aforesaid, by the said A, B. w'as by 
him sued out wdlh intent to declare against the said C. D. in the 
same court, in a certain plea of debt for a certain penalty sup- 
posed to have been incurred by the said C. D. by reason of his, 
the said C. D. having before that time caused a certain waggon 
of him the said C. D. drawTi by more than four horses, to wit, 
eight horses, to travel and pass upon a certain turnpike road in 
the parish of H. in the said county of W. the fellies of the 
wheel of the same waggon, at the time the same so passed 
along the same road, being of less breadth and gage than 


{n) See form, I WciUw. Stark. 770, and ante, 223, 

note (a). 
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tliree inches fro in side to side, against the form of the statute 
in such case made and provided. i\nd the jurors, &.c. do 
further present, that the said A. 13. late of, &c. being a person 
of an evil-disposed mind, and not regarding the statute in that 
case made and provided, on, &c. at the said, &c. iinlavi' fully, 
and for wicked gain’s sake, did take upon himself to compound 
and agree with the said C. D. for the said offence, without the 
order or consent of the said court of our said lord the king, 
before the king liimstlf, out of which same court the said writ 
against the said C. D. was so sued out as aforesaid, and then 
and there did exact, receive, and have, of and from the said 
C. J). a large sum of money, to wit, five pieces of gold coin, 
of the proper coin of this kingdom, called guineas, of the value 
of of j. os. of lawful money of Great Britain, as and for a re- 
ward for compounding with the said C.D. for the said offence, 
and desisting from further prosecuting his said suit, against the 
Second count. form, &c. and against the peace, &c. And the jurors, Scc. 

further present, that the said A. B. being an evil-divSposed peiv 
son, and disregarding the statute in that case made and pro- 
vided, on the said, 8ic, at the said. Sic. by colour and pretence 
of a certain process before that time by him taken out and pro- 
secuted at the court of our said lord the king, before the king 
himself, against the said C. 13. for and on account of a certain 
otic nee supposed to be committed by the said J. B. in this, to 
wit, that llie said C. had before that time caused a certain 
waggon of him the said C. D. drawn by more than four horses, 
to wit, by five liorses, to travel and pass upon a certain turn- 
pike road, in, See. the fellies of the wheels of the same waggon, 
[ 230 ] at the lime tlie same so passed along the said road, being of less 

breadth and gage than nine ioches, from side to side, contrary 
to a certain statute in that case made and provided, he the said 
A. B. unlawfully and for wicked gain’s sake, did take upon 
himself to make composition with the said C. J). for the said 
last' mentioned offence, and did then and there lake and receive 
of and from the said C. D. a large sum of money, to wit, five 
pieces of gold coin, of the proper coin of this kingdom, callc^l 
guineas, of the value of ^5. 5s, of law ful money of Great Britaii^, 
as and for a reward for his the said A. 15.’s desisting and for- 
bearing to prosecute the said C. D. for the said last-mentioned 
of] cnee, without the order and conscr.t of any of our said lord 
die king’s courts at Westminster, for that purpose liad and re- 
ceived, against the form of the statute in that case made and 
provided, and aguiuoi the peace, See. And the jurors, &c. 
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further present, that the said A. B. being an evil-disposed per- 
son, and disregarding the statute in that case made and pro- 
vided, on the said, &c. at the said, &c. upon colour and pretence 
of the said C. D. having committed a certain offence against a 
penal law, in this, to wit, that the said C. D. had before that 
time caused a certain waggon of him the said C. D. draw n by 
more than four horses, to wdt, by five horses, to travel and pass 
upon a certain turnpike road in, &c. aforesaid, the fellies of the 
wheels of the same waggon, at the time the same so passed 
along the same road, being of less breadth and gage than nine 
inches from side to side, contrary to a certain statute in that 
case made and provided, did unlawfully, and for wicked gain’s 
sake, and without the order and consent of any of our said 
loid the king’s courts at Westminster, take upon himself to 
make composition with the said C. D. for the said supposed 
offence last-mentioned, and did then and there take and receive 
of and from the said C. I), a large sum of money, to wit, ten 
pieces of gold coin of the proper coin of this kingdom, called 
guineas, of the value of 10s. of lawful money of Great 

Britain, as and for a reward for his the said T. N.’s forbear- 
iug to prosecute the said T. B. for the said last-mentioned 
supposed offence, against the form, &c. and against the 
peace, &c. 

That C. D. &c. &c. being an evil-disposed person, and not 
regarding the statute in such case made and provided, nor 
fearing the pains and penalties therein contained, heretofore, to 
wut, oji, &c.^with force and arms, at, 8cc. upon and by colour 
and pretence of a certain matter of offence, then and there 
pretended to have been committed by one K. F, against a 
certain penal law, i. e. by and upon colour and pretence that 
the said L. t. being a person vending and exposing to sale 
gloves and miltiiis by retail, had not caused the w ords dealer 
in gloves,” to be painted or written in large or legible characters 
over the door of the said shop, but had neglected so to do, 
against the form of a certain statute made and passed in the 
25th year of the reign of his present majesty, intituled, An 
act,” &c. [set forth the title of the act^ unlawfully, wdlfully, 
and corruptly did compound and agree with the said E. F. who 


(a) Made perpetual by 27 Eliz, 
note (a), aute, 223. 


c. IQ. and 31 Eliz. c. 5 ; see 


Third count. 


Upon 18 F.liz. C.5. 
for taking money 
to compound a 
qui tarn action (tt). 


[ 231 ] 
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M’as then and there surmised to have offended against the same 
statute, ill manner aforesaid, for the said pretended offence, and 
did thereupon then and there take, of and from the said E. F. 
a certain sum of money, to wit, the sum of of — of law ful, 8ce, 
as and by way of composition for the said pretended offence, 
and in order to prevent an information from being laid against 
the said E.E. for the same, vvitliout the consent of any of his 
majesty's courts at Westminster, and without any lawful au- 
thority for so doing, to the great hindrance and obstruction of 
public justice, in contempt, See. to the evil example, See. 
against the form, &c. and against the peace, Scc. 

On 18 Eliz. 0 . 5, . That ^V. B. late of, &c. being an evil-disposed person, and 

a disregarding die statute in that case made and provided, bere- 

the penalty hav- tofore, lowit, ou, Scc. at, Scc. upon colour and pretence that one 
ill" been incurred i i 

by evadiii" the C. 11. after the Lstday of August, which was A. D. 179E 

reeeipt^(a;*^^ contrary to the form of the statute in that case made and pro- 

vided, written and signed divers receipts, discharges, and ac<]uit- 
lals given, and each and every one thereof, for and upon the 
payment of money, and each one tin roof, at the time of the 
writing and signing tljcrcof, liable to the stamp duty imposed 
arid charged by a certain act of parlianumt made and passed in 
the ‘Mai year, See. without the said receipts, discharg(\s, and ac- 
<juiliais, or any of them, being hrst duly stamped or niarked 
with a [iroper stamp or mark, or witli any stamp or mark re- 
sembling tlie sauie, did, witiiout process, and without order and 
consent of any of his majesty's courts at VVestminster, 

CKiCj ofdauij and lake from the said C. I). as well a consent 
and order of the said C. 11. for the discharge of llic said A. B. 
from and out of llie custoely of the marshal of the Marshalseii 
of our lord the king, before the king himself, in a certain ac- 
tion then depending in the said court, at the suit of the said 
C. Jl. against the said A.B. for a certain large sum of money, 
to wit, a debt of £ — and upwards, then due and owing from 
the said A. B. to the said C. I). in which said action the said 
defendant was there a prisoner in the custody of tlie marshal of 
the Alarsijalsca of our said lord the king, before the king him- 
self, as also a discharge and release by the said C. II. from a 
great part, to wit, £ — , jiart of the said debt, as and for a re- 
waid to the said A. B. not to cause or procure the said C. II,, 


See note ( »), ante, 
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lo be prosecuted for the said supposed offences, against the 
form of the statute in that case made and provided, to the evil 
example, &c. and against the peace. Sic, [Second count like 
the first, only inserting instead of the words in italic the fol- 
lowing, viz. made composition with the said C. D. for his 
said supposed offences, by tljcn and there procuring and 
obtaining, &c.] 


roll MISPRISION OR CONCEALMENT OF 
FELONY. 

That P. P. \Jicre set out the offence by the original offender by ^ 
a felonious stealing, as visual, and then proceed as follozcs']. 
And the jurors, Sec. do further present, that W. B. late of, &c. 
being a person of a wicked, dishonest, and evil mind and dis- 
position, and well knowing the premises, and also well know- 
ing the name and person, and usual place of resort of the 
said P. P., but devising and intending as much as in him lay, to 
obstruct and hinder the due course of law and justice, and to 
cause the said P. P. to go and escape unpunished for the said 
offence so by him committed as aforesaid, afterwards, to wit, 
on, Sic. aforesaid, at the said, Sic. unlawfully, maliciously, 
wickedly, w ilfully, and contemptuously did conceal, keep secret, 
and neglect to discover the said felony so committed by the said 
1^. P. as aforesaid, and the name, person, and usual place of 
resort of the said P. P. did utterly refrain and forbear to dis^ 
close and make known, in contempt of our said lord the king 
and his laws, to the evil example, -Scc. and against the peace, &c. 
Note, there were five other counts, each of them separately 
alleging the goods stolen to be the property of different persons, 
but in other respects the same as the first count. 


(a) This indictment was set- ante, vol. i. 3 4. Torn!. lu- 

lled by a very able crown law- dex, tit. Misprision, 
yer. As to this offence, sec 
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BARRETllY. 


Indictment for 
barretry (a). 


lliat C. B. late of, &c. on, &c. and on divers other days and 
limes as well before as afterwards, was, and yet is, a common 


(a) See other precedents, 
Williams, J. Barretors. Cro. 
C. C. 206. 7th ed. 2 Stark. 
2nd ed. 706. West. Indict- 
ments, s. 75, 257, 338. Trem. 
P. C. 224. The offence. As to 
this olfence in general, see 
2Saund. 308, note 1. Hawk. 

b. 1. c. 81. 4 Bla. Com. 134. 

Burn, J. Barretry. Williams,!. 
Barretors. Barretry is an of- 
fence at common law, though 
34 Edw. 3. c. 1, directs the 
mode of punishing it. 2 Sound. 
308, note 1. See also, 8 Eliz. 

c. 2. 3 Edw. 1. c. 33. It sig- 
nifies the habitual moving, ex- 
citing, or maintaining suits and 
quarrels, either at law or other- 
wise. All kinds of disturb- 
ances of the peace, spreading 
false rumours, and calum< 
nies, &c. come under this de- 
nomination, Co. Lit. 368. But 
a man cannot be thus guilty 
in respect of a single act. 
Hawk. b. 1 . c. 81 . s. 5. 2 Saund. 
308, n. 1. Nor can an attorney 
be indicted for tliis crime, 
merely from maintaining anr 
other in a groundless action, 
3 Mod. 97, 8. It has been said 
that feme coverts cannot be 
thus indicted, 2 Jlol. Kep. 39, 
but the better opinion seems 
to be otherwise, for as they are 
able to excite quarrels, they 
ought to answer for them. 
Hawk. b. 2. c. 81; s. 6. To this 
olfence may also be referred 
another of a similar nature, of 
equal malignity and audacious- 
ness, that of suing another in 
the name of a fictitious plain- 
till, either one not in being at 
all, or one who is ignorant of 
the suit. This oUciice, if com- 


mitted in any of the king’s su- 
perior courts, is left, as a high 
contempt, to be punished at 
their discretion. But in courts 
of a lower degree, where the 
crime is equally pernicious, but 
the authority of the judges not 
equally extensive, it is directed 
by stat. 8 Eliz. c. 2. to be pu- 
nished by six months impri- 
sonment, and treble damages to 
party injured, 4 Bl. Com. 134. 
Indietnient, The case of Bar- 
retry is one of those excepted 
instances where it is not neces- 
sary to charge any specific act, 
but the allegation that the de- 
fendant is a Common Barret or 
will sulTice ; the reason of which 
is, that the olfence charged 
consists in habitual conduct, 
and not in a singular malfeas- 
ance, 1 T. B. 754. 2 Saund. 

308, n. 1. Hawk. b. 2. c. 25, 
s. 59. See ante, vol. i. 230. 
But the prosecutor must, be- 
fore the trial, inform the de- 
fendant by a notic.e of the par- 
ticular acts on which he intends 
to rely, or the court will not 
sulfer him to proceed, 1 T. B. 
754. 2 T. B. 586. 2 Saund. 

308, n. 1. 1 New Bep. 93. 95. 
2 Atk. 339. 5 Mod. 18, and 

no other acts can be given in 
evidence than those thus spe- 
cilied, 6 Mod. 622. No place 
need be specified in the indict- 
ment, because the accusation 
involvingscveral acts may fairly 
be supposed to have occurred 
at several places, and therefore 
the trial must be from the body 
of the county, 2 Saund. 308, 
li. 1. Hawk. b. 2. c. 81. s. 12. 
The indictment must conclude 
contra paccm, 2 Saund. 308, 
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barretor(«); and that he the said C. B. on the said, &.c. and 
on divers otlier days and times at, &c. aforesaid, divers quarrels, 
strifes, suits, and controversies among the honest and quiet liege 
subjects of our said lord the king, then and there did move, 
procure, stir up, and excite, to the evil example, &c. and coni'- 
mon nuismicc of the liege subjects of our said lord the king (ft), 
and also against the peace ^ &c. (c)* 


2 ^ 


MAINTENANCE. [1234 ] 

That A.O. late of, Scc. on, &c. with force and arms, at, &c. For maintcnanre 
aforesaid, did unjustly and unlawfully maintain and uphold a ^ 

certain suit, which was then depending in the court of our said 


n. 1. ('ro. Jac. 527. Justices 
of the peace have authority to 
try and determine this ofleuce 
by virtue of their commission, 
Velv. 4(j. Cro. Jac. 32. — Pu- 
nis/nnent. Common persons, 
coiivieted of this oflciice, are 
punishable by fine and impri- 
sonment. Hawk. b. 2. c. 31. 
s. 14. But if they belong to 
the profession of the law, they 
will be disabled from practis- 
ing in future, id. ib. And by 
12 Ceo. 1. c. 20. s. 4, if any 
one who li'is been convicted 
of com moil barretry practise 
as an attorney, solicitor, or 
agent in any suit, the court, 
upon complaint, shall examine 
it in a summary way, anel if 
proved shall direct the olTender 
to be transported for seven 
years ; and see stat. 34 Ed. 3. 
c. 1. 

(«) These words are abso- 
lutely requisite, and cannot bo 
supplied by any words which 
have the same signification, 

1 Sid. 232. « Mod. 311. 2 

Saund. 3»)3, n. 1. 

(5) 44ic indictment must 
slate this in the conclusiou, 

2 Sira. 124U. 


(c) This is materia], Cro. 

Jac. 527. 2 Saund. 303, n. 1. 

The indictment need not con- 
clude contrary to the form,’' 

but if it does it will not be 
vitiated by that allegation ; as, 
though the ollencc existed at 
common law, the mode of trial 
is regulated l)y statute, Cro. 
Eliz. 143. Cro. Car. 310. Cro. 
C. C. 8th edit. 40. 

(d) See precedents^ Burn, J. 

Maiiiteiiaiice. 2 Stark. 704, 
2d edit. IVem. P. C. 173. 
Winch. 504. 533. West, 3». 
137. 312, 313. 351. lierne, 
493, 4. Rast. Ent, 431. Co. 
Eut. 3G4, 5. — The offence. See, 
ill general, llaw^k. b. 2. c. 33. 
Com. Dig. Maintenance. 4 Bla. 
Coin. 134, 5. Burn, J. Main- 
tenance. Williams, J. Mainte- 
nance. 4 Term Rep. 340. Jac. 
Diet. tit. Champerty. Rast. 
Ent, 119. Tomlins’ Law Dic- 
tionary, Maintenance. Main- 
tenance signifies a malicious, 
or at least officious, interfer- 
ence in a pursuit in which the 
party has no interest, to assist 
either with money or advice, 
to prosecute or defend the ac- 
tion, 1 Bla. Com. 13 1, 135, 




Tile like for 
inaiiitenance of 
an action of 
ejectment in the 
Kxcliequer and 
a bill in equity 
lb). 
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lord' the king before the king himself, between A. P. plaintiff, 
and A. D. defendant, in a plea of debt, on the behalf of the 
said A. P. against the said A. D. contrary to the form of the 
statute (a) in such case made and provided, and to the manifest 
hindrance and disturbance of justice, and in contempt, &c. to 
the great damage of the said A. D. and against the peace, &c. 

That one L. P. late of, &c. yeoman, on, &c. and for the 
space of one whole year then next following, at Westminster, 
in the county of Middlesex, maintained a certain action then 
pending in the court of our said lord the king of his Exche- 
quer, before his barons of the said Exchequer, between one 
C.W. plaintiff, and one D. L. defendant, of a plea of tres- 
pass and ejectment of farm, of one hundred acres of land, &c. 
to the great damage of the said C. W, in contempt of our said 
lord the king and his law's, against tlie form of the statutes, &.c. 
and against the peace, &c. [Scfo;/rf count,'] maintained on the 
part of D. J. and W. J. a certain suit by English bill, in tlie 
court of Chancery of our said lord the king at Westminster 
in the county of Middlesex, pending betw'een D.J. andW.J. 
the complainants, and D. L. the defendant, of and concerning 
the title to the said tenements, in contempt, &c. against the 
form. Sic. and against the peace, &c. 


Hawk. b. 2. c. 83. 4 T. R. 

340. Maintenance is anoflence 
at common law. Hawk. b. 2. 
c. 83. s. 38, and further prohi- 
bited, on pain of fine and im- 
prisonment, by 1 Edw. 3. c. 14. 
20 Edw. 3. c. 4. 1 R. 2. c. 4. 
32 Hen. 8. c. 9. 

Champerty is an offence of 
a similar description, but of 
greater atrocity, being a bar- 
gain to divide the land 
partire) or other subject in dis- 
pute, on condition of his car- 
rying it on at his own expence, 
4 Bla. Com. 135, It is sub- 
ject to the same punishment 
as maintenance, id. ib. Sec 
also Com. Dig. Maintenance, 
Rac. Ab. Champerty. Burn, J. 


Maintenance, and Williams, J. 
Maintenance. Jac. Law Diet. 
Champerty. Jf an attorney 
prosecute an action to be paid 
his costs in gross, it should 
seem it would amount to cham- 
perty. Com. Dig. Attorney, (R. 
14.) Hob. 117, and see 2 Aik. 
298. 4 Rro. C. C. 350. 18 Ves. 
313, in Chancery. 2 Marsh. 
273. Tidd’s Prac. 8th edit. 
326. 

(a) See the statutes referred 
to in note (a), supra. In the 
next precedent the indictment 
concludes “ against the form 
of the statutes” in the plural. 

(/>) See notes to last prece- 
dent, and Trem. P. C. 178. 
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^3 


FOR DISSUADING A WITNESS TO GIVE 
EVIDENCE. 

That on, &c. a certain writ of our said lord the king, called Dissuading a 
a subpoena ad testificandum, had been, and was duly issued 
and tested by and in the names of C. D. of, &c. at, &c. the against a pei Hon 
same day and year aforesaid, the said C. D. then and there 
being custos rotulorum in and for the said county, which said 
writ was directed to E.S. and G.H. by which said writ our said 
lord the king commanded, &c. [recite the a^nV.] And the 
jurors, &c. do further present, that a copy of the said writ was 
on, &c. at, &c. duly served on the said 1. K. who then and 
there had notice to appear and give evidence according to the 
exigency of such w'rit, and that the evidence of said LK- at the 
time of issuing the sAid writ, and from thence until, and upon 
the said, 8lc. therein nientioned, was mateiial and necessary 
to have been given before the said grand jury on the said bill of 
indictment, so to be preferred against the said A.B. as aforesaid, 
and that at the sessions of the peace, holdeii by adjournment at 
Saint Mary Newington, aforesaid, in and for the said county 
of S. on, &c. aforesaid, such bill of indictment was pre- 

ferred against the said A. B. to and before a certain grand jury 
then and there duly assembled in that behalf. And the 
jurors, &c. do further present, that A.B. late of, &c. being 
an evil-disposed person, and contriving and intending to obstruct 
and impede the due course of justice, on, &c. at, &c. un- 
lawfully and unjustly dissuaded, hindered, and prevented the 
said I.K. fropi appearing before the said justice at the said 
sessions of the peace, boldea as aforesaid, to testify the truth 
and give evidence before the said ^rand jury on the said bill of 
indicinient, so preferred against the said A.B, as aforesaid, 

(and the said I. K. in consequence thereof, did not so appear 
and give evidence according to the exigency of said writ;) to 
tlie great obstruction, hindrance, and delay of public justice, 


(a) This is an oflTence in- 
dictable at common law, 
Hawk. b. 1. c. 21. s. 15. The 
mere attempt to stifle evidence 
is also criminal, though the 
persuasion should not succeed, 
on the general principle now 
fully established, that an in- 
eitcfiicnt to commit any crime 


is itself criminal, G East, 4G4. 
2 East, 5. 21, 2. 2 8tra. 9U4. 

2 Leach, J)25, for a conspiracy 
to prevent a witness from giv- 
ing evidence, 2 East, 3G2. 
Knowingly making use of a 
false aliidavit is indictable, 
Last, :)G1. 2 Sira. 114 4. 
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in contempt, &c. to the evil, &c. and against the peace, &c. 
And the jurors aforesaid, upon their oath aforesaid, do further 
present, that on the said, &c. a certain other writ of our said 
lord the king had duly issued, directed to the said E, I', and 
G.H. by which said last-mentioned writ, our said lord the said 
king commanded the said E.F. and G.H. that, &c. [recite the 
writ,'] And the jurors, &c. do further present, that the evi- 
dence of the said l.K. at the time of issuing the said last- 
mentioned writ, and from thence until, and upon the said, &c. 
therein mentioned, was material and necessary to have been 
given before the said grand jury in the said bill of indictment, 
so to be preferred against the said A.B. as aforesaid. And the 
jurors, &c. do further present, that the said A.B. being an 
evil-disposed person, See. [same as first count, saying endea- 
voured to dissuade,” &c. and omitting the allegation hetueen 
the brackets.] 

AGAINST .TUSTICES POU OPPRESSION, c^c. 

Information [Commencement of information as ante, 7> and then state 

of*tho^^eace^for defendant, on, S^c. was one of the justices, S)‘c. as 

causing a woman ante, 182.] And that he the said T. M. being such justice as 

whiiTped'as^a'dis- aforesaid, and being a person of a wicked and malicious mind 

orderly person, disposition, and having no regard to justice, nor to the 

without any view, - / «• i i 

information, or duty ofhjs said office as such justice of the peace, but unlaw- 
a^^inst^ her^(a)** wickedly, and maliciously devising, and intending to dis- 

credit, disgrace, aggrieve, and oppress one M. M. of, &c. 
single w'oman, and to expose the said M.M. to ignominy, 
shame, and scandal, and disgrace, did, on, &c. with force and 
arms, at, &c. aforesaid, unjustly, unlawfully, wickedly, and 


(a) See other precedents, 
Cro. C. O. 242 to 246. Cro. 
C. A. 232, 5. Plead. Assist. 
426. 4 T. R. 431. Hand. 

Prac. 97. 4Wentw. 418 to 
430. UWentw. 455 to 460. 
Stark. 593 to 601. The offence. 
If a magistrate abuses his au- 
thority from corrupt motives, 
he is punishable criminally by 
indictment or information. 
4 Hla. Com. 354, n. 17. But if 
a justice of the peace act ille- 


gally, without corrupt inten- 
tion, an information wdll not 
be granted, but the party com- 
plaining will be left to proceed 
by indictment, id. ibid. Nor 
will the court grant an inform- 
ation unless the prosecutor will 
undertake to bring no action, 
and the application be made 
within the second term after 
the o0ence committed, and 
notice of the intention to make 
it he previously given to the 



Chap.yiil^] against justices foe oppression, &c. 

maliciously, and without any reasonable or probable cau^e 
whatsoever, under mere colour and pretence of his said ofhee 
as such justice as aforesaid, cause and procure the said M. M. 
(being a young woman about the age of fifteen years, and being 
a person of good name, fame, credit, and reputation, and in 
the peace of God and our said lord the king) to be taken into 
custody, imprisoned, and stripped quite naked down to her 
waist; and to be unlawfully, publicly, cruelly, and severely 
whipped and lashed upon her naked back, with divers whips 
and cords by one J. R. then being the common beadle of the 
parish aforesaid, at a certain common whipping post then 
erected and being in the common market-place of the town of 
B. in, &c. aforesaid, in the presence and view of a great 
number of people then and there assembled and gathered to- 
gether, as a loose, idle, and disorderly person, (the said fiftli 
day of May, in the year aforesaid, being a public market-day in 
fhe said town of R.) by means of which said w’hipping and 
lashing the back and shoulders of the said M. M. w'ere greatly 
cut, bruised, and wounded ; and the said M. M. by means of 
the premises became sick, weak, and distempered, and lost a 
great quantity of blood, which issued and flowed from the said 
cuts and wounds ; whereas in truth and in fact, neither the said 
T. M. nor any other justice of the peace of our said lord the 
king, in and for the said county of S. or elsewdiere, had then 
and there any knowledge by his or their own view, or had then 
or there received or taken any information, examination, or 
other evidence upon oath whatsoever, that the said M. M. was 
or liad been a loose, idle, or disorderly person ; and whereas in 
truth and in (act the said M. M. never was a loose, idle, or dis- 


jiistice, id. ibid, and ante, vol. i. 
I ndex, Information. Rut where 
they have acted partially, ma- 
liciously, or corrnptl^s they are 
liable to an indictment, 1 T. R. 
01)2. 1 Rurr. 550. 3 Rurr. 

1317. 1710. 1780. 1 Wils. 7. 

And, in some cases, a mere 
improper interference appears 
to be thus cognizable. Thus 
vvher' two sets of magistrates 
have a concurrent jurisdiction, 
and one set appoint a meeting 
to licence ale-houses, their 
jurisdiction attaches so as to 


exclude the others, though 
they may all meet together on 
the (irst day; and if, after 
such appointment, the other 
set meet and grant other li- 
cences on a subsequent day, 
the proceeding is illegal and 
subjects them to an indictment, 
4T. R. 451, — Indictnicnt, It 
is sudicient, in an indictment 
against any^ oflicer, to aver 
that he, being such, <^^c, com- 
mitted the olfence, 5 T. R. 623; 
and proof that he acted as suck 
w'ould suffice, 4T. R, 366. 
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Second count. 


[ 238 ] 


Information 
against a justice 
for causing a per- 
son to be impri- 
soned for want of 
baii, in a matter 
not cognizable 
before him, and 
ordering him to 
be kept in close 
confinement, 
without pen, ink, 
or paper, or the 
sight of any 
friend (a). 
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orderly person ; to the great damage, scandal, and discredit of 
the saidM.M. in contempt, &c. in manifest violation of the 
liberties of the subjects of our said lord the king of this realm, 
to the great perversion of public justice, in breach and viola- 
tion of the duty of his office as such justice as aforesaid, to the 
evil and pernicious example, See. and against the peace, &c. 
•And the said coroner and attorney, &c. that the said T. M. 
being such justice as aforesaid, unlawfully, wickedly, and ma- 
liciously devising and intending to injure and prejudice the said 
M.M. as aforesaid, afterwards, to wit, on the said, &c. with 
force and arms, at, &c. unlawfully, wickedly, and maliciously, 
and without any reasonable or lawful cause whatsoever, in and 
upon the said M.M. in the peace of God and our said lord the 
king then and there being, did make an assault, and lief the 
said M. M. then and there unlawfully (and without any view by 
him the said T. M. or any other justice assigned to keep llie 
peace of our said lord the king in this realm, had, or any legal 
information exhibited or made to him the said T.M. by any 
person whatsoever, of any offence having been committed by 
the said M.M.) did beat, bruise, wound, whip, and ill-treat 
so that her life was greatly despaired of, and other wrongs to 
the said M. M. then and there did, to the great damage of the 
said A.M. to the evil example, &c. and against the peace, &c. 
[Add a third count for the assault and whipping by the de- 
fendant being a justice, without reference to the pretence on 
which it w as inflicted ; and a fourth count fur a common 
assault, as post.] 

[Commencement of information as ante, 7, and state defend- 
ant being a justice, as ante,^. 182, and then jyroceed asj\)Uows.'\ 
And the said coroner and attorney of our said lord the king 
further gives the court here to understand and be informed, that 
on, &c. at, &-C. one J. H. of II. in the said county of S. inn- 
holder, was apprehended and taken into custody, by one A.B., 
(who then and for a long time both before and afterwards, was 
one of the constables of R. aforesaid,) and by the said A.B. 
carried and conveyed in custody before the said R. R. being 
such justice as aforesaid, at his theii dwelling-house, situate 
and being at L., &.c. and there, to wit, at L. aforesaid, ex- 


(a) See precedent, Cro. C. C. 8tli cd. 242. Stark. 598, 2il 
edit, and ante, 230, note (a). 
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aniined by the said R. R. so being such justice as aforesaid, 
touching and concerning a certain misdemeanor, supposed to 
liave been then lately committed and done by the said J. H. (iti 
vilifying the character and hurting the trade of one VV. D. of 
iu. aforesaid, miller;) and the said J. II. was then and there 
charged and accused before the said R. R. being such justice as 
aforesaid, with having committed the said supposed offence : 
and the said coroner and attorney, See. and further, that 
the said R. R. being such justice as aforesaid, wrongfully, un- 
justly, wickedly, and maliciously contriving and intending to 
hurt, injure, oppress, aggrieve, and prejudice the said J. If. 
in this respect, and to put him to great charges and exj)eiices of 
his money, and to cause him to undergo and suffer great pain, 
t ijrture, and anguish of body and mind, and wholly to ruin him, 
on the said, &c, at, &:c. aforesaid, after the said examination of 
the said J. II. of, upon, and concerning the [jremises aforesaid, 
ordered and directed, that the said J. H. should find sureties for 
his f)ersotial appearance at the then next general quarter 
session of the peace of our said lord the king, to be held in 
and for the said county of S. to answer the said charge ; and 
because he the said J. H. did not, nor could conveniently, find 
such sureties as aforesaid, he the said R. 11. so being such jus- 
tice as aforesaid, further wrougfully, unjustly, wickedly, ami 
maliciously contriving and intending to hurt, iiijmc, o])piess, 
aggrieve, and prejudice the said J. II. as aforesaid, then and 
there, to wit, on the said, &c. at. See. aforesaid, wrongfully, 
unjustly, and maliciously, against the will of the said J. M. and 
contrary to the laws of this realm, (by virtue and colour of a 
ceriaiii warrant of commitment for that [)iirj)ose made, under 
the hand and seal of him the s;rid R. R. being such justice as 
aforesaid) committed the said J. H. a prisoner, to a certain 
prison, called the house of correction, situate at, &.c. afore- 
said, to be there safely kept, until Ire the said J. 11. should 
find such sureties as aforesaid, and until he should be further 
examined concerning the premises ; and then and there or- 
dered, directed, and commaniled, the then keeper of the said 
prison, to keep the said J. 11. under close coniinement in the 
said prison, and to deny him the use of pen, ink, and paper, 
and to let no letter be delivered to or from llie said J. 11. in 
any manner whatsoever, and also to let nobody see liim or 
speak to him ; and tlie said coroner and attorney, Sec. fur- 
ther, &c. that the said R. R. being such justice as aforesaid, 
by virtue and under colour of the said warrant, order, and di- 

VoL. II. y 
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Informalion 
against justices, 
for illegally tlis- 
rliarging a per- 
son coiuniittcd 
^nder the va- 
grant act by an- 
4»ther magistrate 
(«). 
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rectiot), did, on the said, &c. and for a long time, to wit, for 
the space of four days then next following, at, &c. aforesaid, 
wrongfully, wickedly, maliciously, and unjustly cause and pro- 
cure the said J.H. to be closely confined and imprisoned in the 
said prison, and to be debarred, denied, and restrained from 
the use of pen, ink, and paper, and from the free access of 
his relations and friends to him in the said prison, to wit, 
at, &c. aforesaid, whereby the said J.H. during all that lime, 
underwent and suffered great pain, torture, hardship, and an- 
guish, both of body and mind, and was deprived of his liberty, 
and prevented and hindered from finding such sureties as afore- 
said, and was put to great charges and expences, in and about 
the obtaining his release and discharge from such commitment 
and imprisonment, contrary to the laws and customs of tliis 
realm, in great violation of the true constitution of this king- 
dom, and of the liberties, rights, and franchises of the subjects 
thereof, to tlie evil and pernicious example, Sec. and against 
the peace, &c. [^Conclusion of information y as ante, 7.] 

[Commencement of information, as ante, 7.] That on, &c. 
at, &-C. one C. B. w as brought before J, S. esquire, one of his 
majesty’s justices, &c. [as ante, 182,] by oneW.E. a con- 
stable, and charged of being a rogue and vagabond, within 
the intent and meaning of an act of parliament, made in the 
seventeenth year of the reign of his late majesty king George 
the Second, intituled, &c. [set forth the convictioii] and w'as 
thereupon convicted and adjudged by the said justice to be a 
rogue and vagabond, and w'ithin tlie intent and meaning of the 
said statute, and w as ordered and adjudged by the said justice 
to be committed to the house of correction at Wellclose 
Square, in the liberty aforesaid, for the space of fourteen days 
from the date thereof, as by the record of the said conviction, 
bearing dale, &c. appears ; and the said coroner and attorney, tkc. 
further, &c. that the said J.S. so being such justice as aforesaid, 
afterwards, to wit, on, &c. last aforesaid, at the liberty afore- 
said, in the county of M. aforesaid, in execution of the said 
judgment and conviction, did make and issue liis warrant in 
writing under bis band and seal, bearing dale the same day and 
year last aforesaid, directed to the governor of the house of 
correction, at Wellclose Square, or his deputy, w hereby the said 


(fl) Sre form, 4Wentw. 424, and the precedent and note, 
ante, 2:^C, note (a). 
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governor or his deputy, Avere commanded by tiie said justice 
lo receive, Sic. [se^ out the warrant of commitme.ut\ which 
said warrant, afterwards, to wit, on the said. Sic. at, tvC. afore- 
said, was delivered to the said governor of the house of cor- 
rection, atWellclose Square aforesaid, in due form of law to 
be executed, together with the said C. B. by virtue of which 
said warrant, he the said governor kept and detained the said 
C. B. in his custody in the said house of correction, at 
Wellclose Square aforesaid, for the cause in the said warrant 
as above specified, as by the said warrant he was commanded. 
And the said coroner and attorney. Sic. that afterwards, and 
within the said space of fourteen days from the date of the 
said warrant, and whilst the said C. B. was so conlined in the 
said house of correction, and in the custody of tlie said 
governor thereof, and there ought to have remained and con- 
tinued for the said space of lime in the said warrant for that 
purpose expressed for the cause aforesaid, under and by virtue 
of the said warrant, to wit, on the said, &c. at, &.c. aforesaid, 
one K. B. late of, esq. and one J. I?. late of, &c. esq. 
then and still being two of liis majesty’s justices, in and 
for the said liberty, well knowing the said premises, but de- 
vising, designing, contriving, and intending to pervert the due 
course and administration of law and justice, and lo make the 
same subservient to their own private lucre and gain, and lo their 
own private wicked j)Ui poses and intentions, did, under colour and 
pretence of their authority, as sucli just ices as aforesaid, with 
force and arms, unlawfully, wilfully, unjustly, and con uj)lly cause 
and procure the said C. B. lo be discharged, and to escape 
and go at large from and out of the custody of tlie said gover- 
nor of the said house of correclipn, and from and out of the 
said Iiouse of correction, in which he the said C. B. was so 
confined as aforesaid, for the cause abiresaid, and to go un- 
punished, by then and there wilfully, wickedly, unlawfully, and 
corruptly uiaklng and issuing, and causing lo be delivered to 
the said governor of the said house of correction at Wellclose 
Square, aforesaid, a certain warrant in writing, iiiitler the re- 
spective hands and seals of die said R. B. and J. \{. (they the 
said H. ]5. and J. H. then being such two of his majesty’s 
justices of the peace in and for the said liberty as aforesaid) 
bearing date the day and year last aforesaid, directed to the 
keeper of the lower gaol, Wellclose Square, (meaning thereby 
the said governor of the said liouse of correction at Wellclose 
Square) or his deputy, by which said last-ineiilioned warrant, 

S e 
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they the said jaslices required the said keeper to discharge out 
of his custody the body of the said C. B. if detained for no 
other cause than what was mentioned in his commitment^ dated 
the seventeenth day of July, 1787, (meaning the said warrant of 
commitment of the said C. B. so made by the said J. S., esq. 
so being such justice of the peace for the said liberty, and 
hereinbefore mentioned) he the said C. B. having, as therein 
alleged, found sureties before them the said R. B. and J . R. 
to appear at the general quarter sessions of the peace, to be 
holden for the said liberty, on the tenth day of September then 
next, to answer such matters and things as might be objected 
against him the said C. B. and to appeal against the said con- 
viction, by means whereof he the said C. B. was afterwards, 
and before the expiration of fourteen days from the date of the 
said warrant of commitment, to wit, on, &c. at, &c. afore- 
said, discharged and set at large from the custody of the said 
governor of and from, and out of the said house of correction 
and tower gaol, and did thereby then and there escape and go 
at large, and unpunished for the said offence, in manifest 
breach and violation of their duties as such justices of the 
peace as aforesaid, to the great hindrance and mockery of the 
public justice of this kingdom, in contempt, &c. to the evil 
and pernicious example, &c. and against the peace, &c. And 
the said coroner and attorney, &c. that afterwards, that is to 
say, on llie said, &c. at and in the liberty of his majesty’s said 
Tower of London, in the county aforesaid, the said J. S. esq., 
tiicn and yet being one of his majesty’s said justices of the 
peace, ill and for the said liberty, did make his certain other 
warrant in writing under his hand and seal, bearing date the 
same day and year last aforesaid, directed to the governor of 
the said house of correction at VVcilclose Square, or to his 
deputy, whereby he the said governor or his deputy, were com- 
manded, 6ic. [here again recite the commitment^ which said 
last- mentioned warrant, afterwards, to wit, on the said, &c. 
at, Sic. aforesaid, was delivered to the said governor of the 
house of correction at Wellclose Square aforesaid, in due form 
of law to be executed, together willi the said C. B. ; by virtue 
of which said last-mentioned w'arrant, he the said governor 
kept and detained the said C. B. in his custody in the said house , 
of correction at Wellclose Square aforesaid, for the cause in 
the said last-mentioned warrant above specified, as by the said 
last-mentioned warrant he w'as commanded. And the said co- 
roner and attorney of our said present sovereign lord the king, 
for oiij said present sovereign loiil the king, giveth the court 
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here further to understand and be informed, that afterwards, and 
witliin the said space of fourteen days from the date of the said 
last-mentioned warrant, and whilst the said C. B. was so con- 
fined in the said house of correction, and in the custody of the 
said governor thereof, and there ought to have remained and 
continued for the said space of time, in the said last-mentioned 
warrant for that purpose specified for the cause aforesaid, 
under and by virtue of the said last-mentioned warrant, to 
wit, on the said, &c. the said R. B. and J. R. (they the said 
R. B, and J. R. then and still being two of his majesty’s justices 
in and for the said liberty) well knowing the said premises, but 
devising, designing, contriving, and intending to pervert the 
due course and administration of law and justice, and to make 
the same subservient to their own private lucre and gain, and to 
llieir own private wicked purposes and intentions, at the liberty 
aforesaid, in the county aforesaid, tinder colour and pretence of 
their authority, as such justices as aforesaid, did, with force 
and arms, wilfully, unjustly, and corruptly order, cause, and 
procure the said C, B. to be divseharged, and to escape and go 
at large, from and out of the custody of the said governor of the 
said house of correction, and from and out of the said house of 
correction, in which he the said C. B. was so confined as afore- 
said, for the cause aforesaid, and to go unpunislied, by means 
whereof he the said C. D. was afterwards, and before the ex- 
piration of fourteen days from the date of the said last-men- 
tioned w arrant of commitment, to wit, on the said, &c. at, ike. 
aforesaid discharged, and set at large from the said custody of 
tlie said gove|*nor, of, from, and out of the said house of cor- 
rection, and did thereby then and there escape and go at large 
and unpunished, in manifest brcTich and violation, &c. [cow- 
clusion as in the first county And the said coroner and attor- 
ney, &c. that heretofore, to wit, on the said, &c. in, See. the said 
J. S. esquire, then and still being one of his majesty's justices 
of the peace, in and for the said liberty, did, within the said 
liberty, in the said county of M. make and issue his certain 
other warrant in writing, under his hand and seal, bearing date 
the day and year last aforesaid, directed to all constables, head- 
boroughs, and other his majesty’s officers of the peace for the 
said comity of M. and liberty of the said Tower of London, 
and toJ.H.for that purpose especially appointed, by whicli 
said last-mentioned w^arrant, they the said constables, head- 
boroughs, and other officers, and the said J,H. to whom the 
same w as directed as albicsaici, were in his inajestv’s name com- 
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manded, upon sight thereof, to take and bring, &.c. out (hex 
warrant], which said last-mentioned warrant, afterwards, to wit, 
on the said, &c. at, &c. aforesaid, was delivered to the said 
W . E. then and there being such constable as aforesaid, to be 
executed in due form of law ; by virtue of wdiich said last-men- 
tioned warrant, he the said VV. E. to whom the said last-meiw 
tioned warrant was so directed and delivered as aforesaid, after- 
wards, to Wit, on, &c. last aforesaid, at and in the liberty 
aforesaid, in the county aforesaid (having possession of the 
said lasl-inrntioiied warrant), took and apprehended the said 
W\ P. by his body, and was then and tliere about to take and 
convey, and^vfuild then and there have taken and conveyed him 
before the said J . S. esq. (so being such justice making and 
issnnig the said lasl-menlioiied warrant as aforesaid), according 
to the exigency of the said last-mentioned warrant, and as it 
was lavr ful for him to do for the cause aforesaid ; but the said 
coroner and attorney, further, &c. that after the said caption, 
and u iiilst the said VV . P. remained in the custody of the said 
VV\ E. under and by virtue of the said last-mentioned warrant, 
and when the said VV. E. was proceeding to take and convey 
liiai, the stiid VV . P. before the said J. S. esq. (so being such 
justice making and issuing the said last-mentioned warrant as 
aforesaid), according to (Ije exigency of the said last-mentioned; 
warrant, they, tlie said 11. B. and .1. R. (so then and there being 
two of his majesiy s justices of the peace in and for the said 
liberty, but having no regard to the duty of their said office, or 
for the laws and statutes of this realm, but unjustly and cor- 
ruptly devising, designing, contriving, and intending to pervert 
the due course of law and justice, and to make the same sub- 
servient to their own private ‘wicked purposes and intentions, 
and also to cause and procure the said W , P. to be discharged, 
and to go at large and unpunished for the said last-mentioned 
X 244 ] offence), then and tlierc, that is to say, on the day and year last 

aforesaid, at the liberty aforesaid, in the county aforesaid, w ith 
force and arms, unlawfully, unjustly, corruptly, and violently, 
and without any reasonable or probable cause whatsoever, did 
obstruct, prevent, and hinder the said VV^ K, from conveying 
and taking the said VV. P. before the said J.S. esq. (so being 
such justice, and making and issuing the said last-mentioned 
w an ant as aforesaid) according to the exigency of the said 
lasl-inenlioned warraiil, and on the contrary thereof, did then 
and there, witli force and arms, &c. unlaw full v, nnjuslly, and 
cojjupllv, undci coloui and pielencc of their niithoiily, as sucli 
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justices as aforesaid, discharge and set at large, and cause and 
procure to be discharged and set at large, the said W, P. from 
the custody of the said W. E. (so being the person to whom the 
said last-mentioiied warrant was directed as aforesaid), under 
and by virtue of the said last-mentioned warrant, and from the 
said warrant before the said W. P. could be taken and conveyed 
before the said J. S. esq. (so being such justice as aforesaid, 
and so making and issuing such last-mentioned warrant), ac- 
cording to the exigency of the said last-mentioned warrant, by 
reason whereof, he the said W. E. was then and there wholly 
hindered and prevented from executing the said last-mentioned 
warrant, as he was thereby commanded, and by reason whereof, 
he the said W. P. did then and there escape and go at large 
and unpunished for the said last-mentioned oft’ence, in mani- 
fest breach and violation, &c. [Conclude as before, and as 
ante, 7 .] 

[Commencement of information, as ante, 7.] That on, &c. I»rormation 

A4 I . i - r I • .* r j against a justice 

11. 31. esq. then and yet being one of the justices of our said for knowingly 
lord the king, assigned, &.c, [as ante, 182,] did, within the said taking 
county of Middlesex, that is to say, at the parish of, 8cc. in the the appearance 
said county, make his certain warrant in writing under his hand se- 

and seal, bearing date the day and year last above mentioned, cincing manufac- 
diiectcd to the keeper of his majesty’s gaol of Newgate, whereby foi'eTj^,, ^parjs”*^” 

it was and is recited, that M. \V' . ^c. [here set out the warruutX '^^•thout notice 
, . , . , . to the prosecutor 

which said warrant, afterwards, to wit, on the said, &c. or eoimniitiug 

at, &c. aforesaid, was delivered to the said keeper of his 

majesty’s said gaol of Newgate, in due form of law to be 

executed, together w ith the said 31. VV. ; by virtue of which 

said wanant, he the said keeper of his majesty’s said gaol of 
Newgate, kept and detained the said M. W, in his custody 
ill the same gaol for the cause in the said warrant above s[>e- 
citied. And the said coroner and attorney of our said so- 
vereign lord the king, for our said sovereign lord the king, 
giveih the court here further to uuderstaiid and be informed, [ 243 ] 

that afterwards, and during the time the said 31. W, was in the 
said gaol of Newgate, and in the custody of the said keeper of 
his majesty’s said gaol aforesaid, for the cause aforesaid, that is 
to say, oijj ifec. one T. L. of, &c. then and yet being one of the 


(«) 8cc form, 4\Vcnt\v.4U5. are now repealed by bOeo, 4, 
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justices of our said lord the king, assigned, &c. [f/s ante, 182,] 
well knowing the premises, but devising, designing, contriving, 
and intending to obtain and acquire to himself a large suin 
of money, and other advantages ; and also devising, designing, 
contriving, and intending to pervert the due course of law and 
justice, and to make the same subservient to bis own private 
lucre and gain, and to bis own private wicked purposes ami 
iulentions, did, at, tvc. aforesaid, under colour of divers false 
pretences and informations, and for bis o\vn lucre and gain, and 
for other unlawful considerations, with foice and arms, unlaw- 
fnlly, vvilfuilv, and corruptly [)rociue the said M. W. to be dis- 
charged, and to escape and go at large, from and out of the 
custody of the said keeper of Ids unijesty’s said gaol of New- 
gate, in which he the said M. W. was so confined as aforesaid, 
for the cause aforesaid, without taking suHicient sureties for the 
personal appearance of llie .saidAI.W. at the then next ge- 
ne: al gaol delivery to be holden for the said county of M. to 
ansvver l!ie aforesanl complaint against the said M, W. and by 
then and ihere knowingly taking insufficient sureties for the per- 
sonal appearance of t'ne said M.W. at the said next gcaierul 
gaol delivery to be holden for tiic said county ; and also with- 
out any notice being first given to the prosecutor of the said 
]M.W. or to the said B. ]S1. esquire, who had so committed 
the said M. W. as aforesaid, for the cause aforesaid, of any 
persons whatsoever, intending to become sureties for the per- 
sonal appearance of llie said M,W. as aforesaid, by then and 
there, to w it, on, &.c. aforesaid, at, &c. aforesaid, making a 
certain warrant in writing, under the hand and seal of him the 
said T. L. then being. one of his majesty’s justices of the peace 
for the said county of M. as aforesaid, bearing date, &c. afore- 
said, directed to the keeper of Newgate, or his deputy, and by 
w hich said last-mentioned w’arrant, he the said T. L. did require 
the said keeper of liis majesty’s said gaol of Newgate (meaning 
the said keeper of his majesty’s said gaol of Newgate, for the 
said county of M. or his deputy) to discharge out of custody 
the. body of the said M.W. aforesaid, detained for no other 
other cause than what is mentioned in the warrant of coni- 
jniiment of B. M. esq. (meaning the aforesaid warrant of 
B. M. esq. one of his majesty’s justices of the peace of the saki 
county of M. who had so granted the first above-mentioned 
warrant as aforesaid), dated the J9lli day of July then last, on 
the oath of T. D. for seducing P. J. &c. [all the aame^] being 
natives of this kingdom^ and mauufactureis in glass, to go into 
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foreign service ; and also in and by the said last-mentioned war- 
rant of him the said T. L. falsely alleging that he the saidT. L. 
had taken sufficient sureties for his the saidM. W/s personal 
appearance at the then next general gaol delivery to be holden 
for the county of M. at Justice Hall, in the Old Bailey, in the 
suburbs of the city of London, by means whereof he the said 
M. VV. was afterwards, that is to say, on the said, &c. discharged 
from the said gaol of N. and by means whereof, he the said 
!M. VV’. then and there did escape and go at large, and also by 
means thereof, he the said M. VV^ did not appear at the said 
then next gejieral gaol delivery holden for the said county of M. 
to answer to certain indictments then and there (to wit, at the 
said then next general gaol delivery for the said county of M.), 
preferred against him for the matters of complaint in the said 
warrant of commitment above specified ; nor hath since ap- 
peared, to be dealt w itli according to law, to the great hindrance 
of public justice, in contempt, &c. to the evil and pernicious 
exanijde, &c. and against the peace, &c. And the said co- 
roner and attorney, &.c. further, &c. that afterwards, that is to 
say, on the said. See. the aforesaid M.W. was duly committed 
to his majesty’s said gaol of N. for the county of M. for want of 
sureties; being charged on the oath of oneT. D. with seducing 
several persons (being natives of this kingdom, and manufac- 
turers in glass'), to go into foreign service ; and that the afore- 
said T. L. well knowing the premises, afterwards, and during 
the time the said M.W. was kept and detained in the same 
gaol for the cause aforesaid, that is to say, on the said, &c. he 
the said T. L. (then and yet being one of the justices of our 
said lord the king, assigned, &c.) [as ante^ 182] but having no 
regard for the duty of his said office, or for the laws and statutes 
of this realm, but unjustly and corruptly devising, designing, 
contriving, and intending to pervert the due course of law and 
justice, and to . make the same subservient to his own private 
wicked purposes and intentions, and also devising, designing, 
contriving, and intending to cause and procure the said M.W. 
to be discharged and go unpunished for the said last-mentioned 
offences, did then and there, to wit, on the said,&c. at. See. afore- 
said, with force and arms, unlawfully, unjustly, and corruptly 
cause and procure the said M.W. to be discharged out of the said 
gaol, and to go unpunished for the said last-mentioned ofieiices, 
by then and there making a certain other warrant, purport- 
ing to be a warrant under the hand and seal of him the saidJ\ L. 
and to bear dale the same day, and to be directed to the keeper 


Second count, 
states former de> 
fendant to have 
been committed 
for want of sure* 
ties. 



247 


FOR OFFENCES AGAINST VUBLtC JUSTICE. [CAflp. Vllf. 


Third count, 
Mates coinmit- 
inciit as in the 
first, and that 
\arious indict- 
ments w t*rc pre- 
I'erred, hut de- 
fendant took ill- 
sufficient sure- 
ties, and prisoner 
did not appear. 


of N . or his deputy, and thereby directing and requiring the said 
keeper of N. or his deputy, to discharge the body of the said 
M. W. and also in and by the said last-mentioned warrant, sug- 
gesting that he the said T. L. had taken sufficient sureties for the 
personal appearance of him the said M.W. at the then next 
general gaol delivery to be bolden for the said county of Mid- 
dlesex, at justice-hall, in the Old Bailey, in the suburbs of the 
City of London ; whereas in truth and in fact lie the said T. L. 
did not take sufficient sureties for the personal appearance of 
the said M.W. at the said then next general gaol delivery to 
be lioldeii for the said county of Middlesex, as in and by the 
said last-mentioned warrant is most falsely suggested, by reason 
and by means whereof he the said M.W. was discharged out 
of the said gaol of N., in which he was so confined for the 
matters last-mentioned as aforesaid, and did not appear at the 
said then next general gaol delivery holdeii for the said county 
of M*, as ill and by the said last-mentioned warrant is most 
falsely suggested ; by reason and means whereof he the said 
M. W. WHS discharged out of the said gaol of N., in which he 
was so confined for the matters last-mentioned as aforesaid, and 
did not appear at the said then next general gaol delivery holdeu 
for the said county of M. to answer for the same, and also by 
reason and means thereof lie the said M.W. did escape and 
go unpunished for the said last-mentioned offences for which he 
bad been so detained in the said gaol of N. as aforesaid, to 
the great hindrance of, &c. [«« b(^'ore,'} And the said coroner 
and attorney, &c. that afterwards, that is to say, on, &c. afore- 
said, the said M.W. was duly committed to his said majesty’s 
said gaol of N. for the said county of M. by B. M. esq. (then 
and yet one of the justices of our said lord the king, assign- 
ed, &c.) ufitef 182] by a certain other warrant under his hand 
and seal, bearing dale the day and year last-above-mentioned, 
for seducing Joseph (meaning Joseph Pyne), J. S.,W. F., T.S., 
J.T., W. B. and J.K. (being natives of this kingdom, and 
manufacturers in glass) to go into foreign service ; and that 
afterwards, to wit, at the session of the general gaol delivery 
of N. liolden for the said county of M. at justice hall in the Old 
Bailey, in the suburbs of the city of London, on, &c. (the same 
being the first session of general gaol delivery, lioldcii in the 
said county after the said Ultli day of July) the said M.W. was 
ill due form of law indicted in one iiidictinent by the name of 
M.W. late of, &.C. amongst other things, for unlawfully, 

[s/a/e the suOstance nj the indiclmcnl] and that he the aaid 
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M.W. in the said last-mentioned warrant named, was also, at 
the same session of general gaol delivery of N. holden for the 
said county of M., in due form of law indicted in another in- 
dictment by the name of M. W., otherwise M. W. late of the 
parish of St.John, Wapping, in the county of M., yeoman, 
among other things, for unlawfully enticing, &c. [se/ out the 
substance of the second indictment] and that he the said M.W. 
in the said last-mentioned warrant named, was also, at the same 
session of general gaol delivery of N. holden for the said 
county of M., in due form of law indicted, &c. [set out this 
and other indictments in like manner,] And the said coroner 
and attorney of, &c. further, &c. that the said T. L. after the 
time of the said M. W.’s being so committed to the said gaol 
of N. by such last-mentioned warrant as aforesaid, and during 
the lime of his the said M. W.’s being detained in the said gaol 
of N. by virtue of such warrant, and before the said session 
of general gaol delivery of N. so holden for the said county of 
M., that is to say, on the said, &c. aforesaid, at, &c. aforesaid, 
(being then such justice of the peace of our said lord the king 
as aforesaid, and well knowing the grievous pains and penalties 
he the said M. W. would by the laws and statutes of this realm 
become subject and liable to, by means of the several offences 
so as aforesaid charged against him, in and by such last-men- 
tioi»ed warrant, but wickedly, unlawfully, and corruptly devising, 
contriving, and inlending, contrary to the duty of his office, and 
the laws of this kingdom, to cause and procure the said M.W, 
to escape and go unpunished for the offences so as aforesaid 
charged against him, in and by the said last-mentioned warranl), 
he ihe said T. li. did then and there, willi force and arms, un- 
lawfully, wilfnily, unjustly, and* corriiplly cause and procure 
him the said M. W. to be discharged out of the said gaol, and 
to go nnpmiished for the said offences in the said last- men- 
tioned warrant menlioned, by his ihe said T. L. then and there 
making a certain oilier warrant under his hand and seal, pur- 
porting to bear dale on the said, &c. and to be directed to the 
keeper of N. or his deputy, and which said warrant is accord- 
ing to the purport and effect following, that is to say, [here 
set out the tear rant] whereas in triilh and in fact he the said 
1 had not taken sufficient sureties for the personal appear- 
ance of the said M. W. at the said then next general gaol 
di lively to be holden for the said county of M., as in and by 
the said last-meiilioned warranl is most untruly alleged, and he 
iJie said 'l\ L, then and there w ell knew the same, by reason 
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Information 
ngainst justices, 
for granting a li- 
cence for an ale- 
house, after the 
f^nic had been 
refused before by 
ttie magistrates 
at a general ses- 
sion (a). 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [CAnp.VllL 

and means whereof he the said M. W. was then and there dis- 
charged out of the said gaol of N . in which he was so detained 
for the cause aforesaid, and did not appear at the said then next 
general gaol delivery holden for the said county of M., or at 
any subsequent session of general gaol delivery holden for the 
said coiuity, to answer to all or any or either of the said in- 
dictments so aforesaid there depending against him, but therein 
made default, and by reason and means thereof all and every 
the said indictments still remain unanswered and undefended, 
and he the said M.W. hath hitherto escaped and gone un- 
punished for the several offences for which he was so committed 
tortile said gaol of N. as aforesaid to the total perversion of the 
public justice of this kingdom, in contempt, &c. [as before^ 
and then add usual conclusion, ante, 7.] 

[Commencement of information as ante, 7.] That on, &c, 
at, See. a general meeting of the justices assigned to keep the 
peace of our said lord the king, in and for the county of Surrey, 
and also to hear and determine divers felonies, trespasses, and 
other iiiisdcnieanors committed in the same county, acting in a 
certain hundred in the said county of S., called the hundred of 
R., in the county aforesaid, was duly held for the purpose of 
licencing persons to keep common inns or alehouses within the 
said hundred, according to the form of the statutes in such 
case made and provided; and the said coroner and attorney 
of, &c. further, &c. that 11. C. as a person residing and dwel- 
ling at R. aforesaid, in the said county of S. W'ilhin the said 
hundred, called the hundred of R. at ihe said meeting of the 
said justices holden before Ap D. esq. the reverend J.W. clerk, 
and VV. N. esq. then and still being three of the keepers of 
the peace and justices of the said lord the king, assigned to 
hear and determine divers felonies, trespasses, and other misde- 
meanors committed in the said county of S., acting in and for 
the said hundred, did then and there require the said justices 
to grant unto him the said H. C. a licence to keep a common 
alehouse or victualling house, in a certain house wherein the 
the said H. C. then intended to inhabit and dwell at R. afore- 
said, within the hundred aforesaid, for the space of one year, 
from, 8lc. And the said coroner and attorney, &c. further. Sic. 


(a) See 4 Wentw. 455. 3G4. 1 Burr. 55(>. G Burr. 1G17. 
Stark. 2d edit. 5U5. Ante, and 171G. 17CC. Burn, J. Ale- 
th:j note anlc, 2;jG, note (a), houses. 
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that the said A.T). esq., J. W. clerk, and W. N. esq., being 
such justices as aforesaid, and being the only acting justices 
of the said meeting, did then and there on, &c. aforesaid, 
(having taken all and singular the premises into their considera* 
tion) refuse to grant a licence under their hands and seals for 
keeping a common alehouse or victualling house, in the said 
house at R. aforesaid, within the hundred aforesaid, as by law 
they had a right to do, and did not adjourn the said meeting 
to any other time or place. And the said coroner and attor- 
ney, &c. further, &c. that the reverend T. R.F. late of M. in 
the said county of S. clerk, and the reverend P. W, late of H. 
ill the said county, clerk, being two of the keepers of the 
peace of our said lord the king, and justices of our said lord 
the king, assigned to hear and determine divers felonies, tres- 
passes, and other misdemeanors committed in the same county 
of S. well knowing all and singular the premises aforesaid, and 
having notice that a licence had been refused to be granted 
by the said A. D. esq. J, VV. clerk, and W. N. esq. at the 
said meeting as aforesaid, being such justices as aforesaid, 
acting in and for the said hundred of R., in manner and for 
the purpose aforesaid, but not having any regard for the laws 
of this realm, but being minded, and intending to increase the 
number of common alehouses and victualling houses in the 
hundred of R. aforesaid, in the county of S. aforesaid, in defi- 
ance of legal magistracy and good order and government, after- 
wards, to wit, oil, &c. with force and arms, at, &c. aforesaid, 
did unlawfully, wickedly, wrongfully, and corruptly meet and 
assemble together as keepers of the peace, and justices of our 
said lord tlie king, for the said county as aforesaid, for the 
purpose of granting a licence for; the keeping a common ale- 
house or victualling house within the said house, for w^hich he 
the said H.C. had so required a licence («), notwithstanding 
the said A. D. esq. J. W. clerk, and W. N. esq, being such 
justices as aforesaid, acting in and for the said hundred of 
R. in manner and for the purpose aforesaid, had refused to 
grant a licence for the keeping a common alehouse or victualling 
house, in the said house, as by law they had a right to do : and 
notwithstanding they the said T. R. F. and P. W, well knew 
the same, and being then and there so met and assembled they 


(«) Qu^e if the several cence for the same time as the 
CO lints ought not to aver, that other magistrates had refused 
the defendants granted tlie li- it for. 
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Third count* 
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the said T. R. F. and P.W. did unlawfully, wickedly, wrong- 
fully, and corruptly grant their licence under their hands and 
seals to and for W. E* to keep a common alehouse or victualling 
house, in the same house for which he the said H. C. had so 
required a licence as aforesaid (o), the said T. R. F. and W. P. 
w^ell knowing that such licence for the keeping a common ale- 
house or victualling house in the said house had been refused by 
the said A. D. esq. J. W. clerk, and W. N. esq. being such 
justices as aforesaid, acting in and for the said hundred of R., 
at the said meeting by them held on the said, &c. at, &c. afore- 
said, for the hundred of R. aforesaid, in breach and violation of 
the duty of the said J. R. F. and P. W. as such keepers of the 
peace and justices as aforesaid, in contempt, &c. and against the 
peace, &c. And the said coroner and attorney of, &.c. further, &c. 
that the said T.R.F. and P.W. being two of the keepers of the 
peace of our said lord the king, and justices assigned to hear and 
determine divers felonies, trespasses, and other misdemeanors 
committed in the said county of S. not having any regard for 
the laws and statutes of this realm, but regardless of their duly 
as such keepers of the peace of our said lord the king, and jus- 
tices of our said lord the king as aforesaid, afterw^ards, to wit, 
on, &c. with force and arms, at, &c. aforesaid, did unlawfully, 
wrongfully and corruptly grant their licence, under their hands 
and seals, to W. £. to keep a common alehouse or victualling- 
house, in a certain other house in R. aforesaid, for the space of 
one year, from, &c. aforesaid, they, the said T. R. F. and P.W. 
then and there well knowing that a licence for a common ale- 
house or victualling-house in such Ipst-nicntioned bouse had 
been refused to be granted by the aforesaid A. D’. esq. J. W. 
clerk, and W. N. esq. being such justices as aforesaid, act- 
ing in and for the said hundred of R. aforesaid, at a meeting 
held before that time, that is to say, on, &c. aforesaid, at, &c. 
aforesaid, for the hundred of R. aforesaid, for the purpose of 
licensing persons to keep common inns or ale-houses within the 
aforesaid hundred of R. in the county of S. aforesaid, according 
to the form of the statute in such case made and provided, and 
then and there well knowing that they the said T.R. F. and P.W. 
could not lawfully grant such licence in breach and violation of 
their duty as such keepers of the peace and justices as afore- 
said, in contempt, &c. [as btfore-] And the said coroner and 


(a) Sec note (a), ante. 
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attorney, &c. that H. W. P. as a person residing and dwelling 
at R. aforesaid, in the said county of S. within the said hun- 
dred called the hundred of R. at the said meeting of the said 
justices before the said A. D. esq. J. W. clerk, and W. N. esq. 
then and still being three of the keepers of the peace and 
justices of our said lord the king, assigned to hear and de^ 
lermine divers felonies, trespasses, and other misdemeanors 
committed in the said county of S. acting in and for the said 
hundred, did then and there require the said justices to grant 
unto him, the said H. W. P. a licence to keep a common ale- 
house, inn, or victualling-house, in the house wherein he the 
said II. W. P. did then inhabit and dwell, at R. aforesaid, within 
the hundred aforesaid, for the space of one year from, &c. 

And the said coroner and attorney of, &.c. further, See. that 
the said A. D. esq. J. W. clerk, and VV. N. esq. being such 
justices as aforesaid, and being the only acting justices at the 
said meeting, then and there, on the said, &c. (having taken all 
and singular the premises into tlieir consideration), did refuse to 
grant their licence under their hands and seals, for the keeping 
a common ale-house, inn, or victualling house, wherein the said 
H. W. P. then did inhabit and dwell, at R. aforesaid, withiu the 
hundred aforesaid, as by the law they had a right to do, and did 
not adjourn the said meeting to any other time or place. And 
the said coroner and attorney of, &c. further, &c. that the said 
T. R. F. and P. W. being two of the keepers of the peace of 
our said lord the king, assigned to hear and determine divers 
felonies, trespasses, and other inisdenieanors committed in the 
same county of S. well knowing all and singular the premises 
aforesaid, and having notice that a licence had been refused to [ 252 ] 

be granted by the said A. D. esq. J. W. clerk, and W, N. esq. 
at the said meeting as aforesaid, being such justices as afore- 
said, acting in and for the said hundred of R. in manner and 
for the purpose aforesaid, but not having any regard for the 
laws of this realm, and in deiiance of legal magistracy, good or- 
der, and government, afterw^ards, to wit, on, &c. wdlh force and 
arms, at R. aforesaid, in the county of S. aforesaid, did unlaw'- 
fully, wickedly, wrongfully, and corruptly meet and assemble 
togetlier as keepers of the peace and justices of our said lord 
the king for the said county as aforesaid, for the purpose of 
granting a licence for the keeping a common aledioiise, inn, or 
victualling-house, in the said house wherein he the said 
II. W.P. did then inhabit and dw'ell at R. aforesaid, not- 
withstanding the said A, D. esq. J. W. clerk, and W.N. esq. 
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being such justices as aforesaid^ acting in and for the said hun- 
dred of R. in manner^ and for the purpose aforesaid, had re- 
fused to grant such licence for the keeping a common ale-house, 
inn, or victualling-house in the said last-mentioned house, as by 
law they had a right to do, and notwithstanding they, the said 
T. R. F, and P. W. well knew the same, and being then 
and there so met and assembled, they, the said T. R. F. 
and P. W. did unlawfully, wickedly, wrongfully, and cor- 
ruptly grant their licence, under their hands and seals, to and 
for E. B. to keep a common ale-house, inn, or victualling- 
house in the house wherein he, the said H.W. P. did then 
inhabit and dwell, the said T. R. F. and P. W. well knowing 
that a licence for keeping a common ale-house, inn, or victual- 
ling-house in the said house wherein he, the saidH.W. P. 
did tliAi inhabit and dwell, had been refused by the said 
A. D. esq. J. W. clerk, and W. N. esq. being such justices as 
aforesaid, acting in and for the said hundred of R. at the said 
meeting by them held on the said, &c. at, 8cc. aforesaid, for the 
hundred of R. aforesaid, in breach and violation of the duty of 
the said T. R. F. and P. W. as keepers of the peace, and jus- 
Fourth count. tices aforesaid, in contempt, &c. [«s before.l And the said 
coroner and attorney of, &c. further, 8ic. that the said T. R. F. 
and P. W. being two of the keepers of the peace of our said 
lord the king, and justices assigned to hear and determine divers 
felonies, trespasses, and other misdemeanors committed in the 
said county of S., not having any regard for the laws and sta- 
tutes of this realm, but regardless of their duty as such keepers 
of the peace and justices of our said lord the king as aforesaid, 
afterwards, to wit, on, &c. aforesaid, with force and arms, at, &c. 
aforesaid, did unlawfully, wrongfully, and corruptly grant their 
licence, under their hands and seals, to and for one E. B. to 
keep a common ale-house, inn, or victualling-house, in a certain 
[ 253 ] other house in R. aforesaid, for the space of one year, from, &c. 

aforesaid, they the said T. R.F. and P. W. well knowing that a 
licence for keeping a common ale-house, inn, or victualling- 
house in such last-mentioned house, had been refused to be 
granted by the aforesaid A.D, esq. J.W. clerk, and W. N. esq. 
being such justices as aforesaid, acting in and for the said 
hundred of R. aforesaid, at a meeting held before that time, 
that is to say, on, &c. aforesaid, at, &c. aforesaid, for the 
purpose of licensing persons to keep common inns or ale- 
houses within the aforesaid’ hundred of R. in the county of S. 
aforesaid, according to the form of the statute in such case 
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made and provided, and then and there well knowing that 
they, the said T. R. F. and P. W. could not lawfully grant 
such licence, in breach and violation of their duly as such 
keepers of the peace and justices as aforesaid, in coji- 
, tempt, &c. [a 5 before, and common conclusion of information, 
as ante, 7.] 

That R. R. G. late of, &c. on, Sec. and long before, was, 
and continually from thence hitherto hath been, and still is, 
one of the justices of our said lord the king, assigned, &c. 

ante, 182,] and acting in a certain division, in the said 
county of M. commonly called the U. division, in which said 
division, the parish of II. in the said county of M. then was 
and now is situate. * And the, &c. do further present, that on 
the said, &c. aforesaid, at U. in the said county of M. a general 
meeting of the justices of our said lord the king, assigned, &c. 
[as ante, 182,] acting in and for the said division of the said 
county, in w'hich the parish of H. then was and is situate as 
aforesaid, was duly held for the purpose of licensing persons to 
keep common inns and alehouses, within the said division, 
.according to the form of the statute in such case made and pro- 
vided, by and before the said R. B. G. as such justice as afore- 
said, and certain other persons, to wdt, B. T. F., T. B., and 
R. H. esquires, then and there also being justices assigned, &c. 

ante, 182,] and acting in and for the said division. And 
tlie jurors aforesaid, upon their oath aforesaid, do further pre- 
sent, that one B. H. being a person of good fame and of sober 
life and conversation, and being then and there desirous of 
keeping a common inn or alehouse, in a certain house, situate 
and being within the said parish of H. in the said county of M. 
and within the division aforesaid, commonly called and known 
,by the name or sign of the Magpie and Pigeons, (in which said 
house, the trade and business of a victualler was then carried 
on, under, and by virtue of a certain licence before them, for 
.that purpose duly grauted unto oneJ.M. then lately deceased, 
he the said B. II. did then and iheie at the said general meetiii^r 
apply to the said justices, to grant to him the suidB. H.a 
licence to keep a common inn or alehouse iu the said house so 
called and known by the uanie or sign of the Magpie and 


(a) See precedent, 4 Wenlw. 3 Burr. 1317, 171(1, 1786. 

364, and note to the precedent, Burn, J. Alehouses, 
ante, 236, n. (a). 1 Burr, 666. 

VoL. II. T 


Iiidirtmont 
against justices, 
for partiality in 
refusing to grant 
a licence («). 
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Pigeons as aforesaid^ for the space of one year, to commence 
on, &c. aforesaid, and did then and there at the said general 
meeting, produce to and before the said justices, so then and 
there met for the purpose of granting such licences as aforesaid, 
a certificate under the hands of the then churchwardens and 
overseers of the poor, and of seven then reputable and sub- 
stantial householders, and inhabitants of the said parish of H. 
in which the said house for which such licence was so applied 
for by the said B. H. as aforesaid, was and is so situate as 
aforesaid, of his the said B. H.’s being a person of good fame 
and sober life and conversation, and the said B. H. was then 
and there ready to enter into a recognizance, with sufficient 
sureties for the maintenance of good order and rule within the 
same house, pursuant to the statute in such case made and pro- 
vided. And the jurors, &c. do further present, that the said 
R. B. G. so being such justice as aforesaid, and acting as 
aforesaid, not regarding his duty as such justice, but wrongfully 
and maliciously and corruptly intending to oppress, injure, hurt, 
and aggrieve the said B. H. by colour of his said office of a 
justice of the peace as aforesaid, did then and there at the said 
meeting so held, on the said, 8tc. at, 8ic. aforesaid, corruptly, 
maliciously, and unjustly, and without any lawful or reasonable 
cause whatsoever, and from motives of private partiality and 
favor unto and towards one Richard Smith, the then keeper 
of a certain other alehouse, situate in the division aforesaid, 
that is to say, a certain common ale or victualling house, then 
kept by the said R. S. situate in, &c. aforesaid, in the said 
division, commonly called and known by the name or sign of 
the Coach and Horses, refuse to grant to the said B. H. the 
said licence, so by him appljed for as aforesaid, and did then 
and there corruptly, maliciously, and unjustly prevent and hinder 
such licence from being granted to the said B. H. ; to the great 
damage, &c. B. H. in breach and violation of the duty of the 
said R. B. G. as such justice as aforesaid, to the evil ex- 
Second count. ample, &c. and against the peace, &c. And the jurors, &c. 

[omiis statement^ in the commencement, of the defendant's 
being a justice^ and commences at the asterisk, and continues 
as in first count. Third count states an application by B. H, 
for a licence to keep a common inn, or ale-house, in a certain 
honsef situate and being in, and zeitbin the division afore- 
[ 255 ] said, for the space of, and that he produced the certifi- 

cate, by law required of him, the said B.H. being a person of 
good fame, &c, and was then and there ready with sufficient 
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surety^ according to the form of the statute^ See pre- 

cedent at length, 4 IVentw, 364.] 


Against coroners for negligence, ac. 

That on, &c. at, &c. one A.B. was drowned and suffocated 
in a certain pond, and of that drowning and suffocating she 
the said A.B. then and there instantly died, and that the body 
of the said A.B. at, 8cc. aforesaid, lay dead, of which one C.D. 
late of, &.C. gentleman, afterwards, to wdt, on the said, tk.c. then 
being one ot the coroners of our said lord the king, for the 
county aforesaid, at, &c. afore.said, had notice ; neverllieless 
the said C. D. not regarding the duty of his said office in that 
behalf, afterwards, to wit, on the said, &c. at, &c. aforesaid, to 
execute his .said office of coroner, of and concerning the pre- 
mises, and to take inquisition for our said lord the king, accord- 
ing to the laws and custom of this realm, concerning the death 
of the said A.B. unlawfully, obstinately, and contemptuously 
did neglect and refuse, and that the said C.D. no inquisition in 
that behalf as yet hath taken, to the great hindrance of justice, 
in contempt, &c. and against the peace, &c. 


(»i) See other precedents, 
Cro. C. C. inU edit. 170. Vro. 
C. C. 7tli edit. ‘303. Dick. 
Sess. 07. Stark. Gl«. 2d ed. 
As to the duties, powers, and 
liabilities of a coroner, see Imp. 
Off. ('or. (Join. Dig. Justices 
of the Peace, D. 7. London, 
K. 0. Onieer, G. 1. Iho. 
Abr. Corone. Burn, J. (Co- 
roner. Williams, J. Coroner. 
Cro. C. (X 170. Dick. 8css. (58. 
Imp. Off. Coroner, 3d edit. 
431. 1 Bla. Com. 34G, 347, by 

Chitty. Jjy 3 Ed w. 1 . c. 9. co- 
roners concealing felonies or 
not doing their duty through 
favor to the misdoers, shall 
be imprisoned a year, and 
fined at the king's pleasure. 
And by 3 Hen. 7. c. 1. if any 


coroner be remiss, and make 
not inquisition, upon the view 
of the body dead, and certify 
the same to the gaol delivery, 
lft5 shall forfeit to the king 
100 shillings. By the 25 Geo. 2, 
c. 29. “ if acoroner be convicted 
of extoltion, w ilful iiegleet of 
dut}^ or misdemeanor in liis 
office, the court before whom 
he shall be so convicted may^ 
adjudge that he shall be re- 
moved from his office,” and as 
to the writ eoranatorc exone- 
rando, see 2 inst. 32. 2 Hawk. 
P. C. C4 9. s. 12. Reg. Orig. 
177, 8. F. N. B. 164. The 
offences of neglect and mis- 
behaviour are also indictable 
at common law, like the other 
violations of magisterial duty. 


T 2 


Indictrrcnt 
against a coroner 
for retusing to 
take an inquisi- 
tion (a). 
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Indictment 
aitainst a coroner 
for not returning 
his inquisition ac- 
cording to evi- 
dence {b). 
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Against a town- 
ship for a niisde- 
nieanor in bury- 
ing a body witii- 
out notice to the 
coroner {a). 
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That on, &c. one A.D. late of, &c. came to her death in the 
same parish, in the county aforesaid, by one mortal bruise, 
received on the right side of the head of her the said A.D. by 
some person or persons (to the jurors aforesaid as yet unknown) 

hereof one VV.G. late of B. in the said county of Hereford, 
gentleman, being one of the coroners of our said lord the king, 
ill and fur the county aforesaid, afterwards, to wit, on, &c. 
aforesaid, at, &.c. aforesaid, had notice. And the jurors, &c. 
do further present, that the said W.G. being such coroner as 
aforesaid* afterwards, to wit, on, 8lc. aforesaid, at, &c. afore- 
said, did cause a certain jury of twelve good and lawful men of 
the said county, duly sworn in that behalf, to inquire (upon 
view of the body of the said A.D. there lying dead) by what 
means, and in what manner the said A.D. came to her death, 
and that one M.D. and one D.K. good and lawful men then and 
there appeared before the same coroner, and the said jurors 
so sworn to inquire, touching the death of the said A.D. as 
aforesaid, were then and there in due form and manner sworn 
before the said coroner and that jury, to give true evidence 
concerning the death of the said A.D. and that the said M.D. 
and D.K. then and thereupon their oath aforesaid, did give 
evidence to the said coroner and jury of that inquisition, that on 
the same day and year aforesaid, they the said M.D. and D.K. 
had found the said A.D. in a ditcli in the same parish, dead, 
and that it appeared to them as if some person or persons had 
struck the said A.D. a violent blow upon the right side of her 
head, with a certain stone, there lying by her side, which had 
occasioned her death, nevertheless the said W.G,. the coroner 
aforesaid, not regarding the duty of his said office, nor the laws 
of this realm, did return aif inquisition under his hand and 
seal unto the justices of our said lord the king, duly assigned 
to hold the assizes and general session of oyer and terminer, 

of our said lord the king, at , in and for the said county 

of H. on, &c. [the date of the iriquisitioii] that the said A.D. 
died a natural death, to the manifest subversion of justice, to 
the evil example, &c. and against the peace, &c. 

That on, &c. one W. D. died at the township of C. in 
the county of N. of a violent death, and not o^ a natural death. 


(A) See precedent, Cro. C. C. before, or without sending for 
7th ed. 304, and supra, note "(a), the Coroner, 1 Salk. 377. and 
(«) it is indictable as a mis- see 3 Leon. 207. Cra. Car. 
demeanor to bury the body 252 ; and ante, 205, n. (a). 
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that is to say, the said W. D. then and there died of a 
violent wound before that time, to wit, on, &c, at the town- 
ship aforesaid, in the county aforesaid, given to the said W.D. 
by some person or persons to the jurors aforesaid unknown, 
and that the body of the said W. D. on, &c. at, &c. aforesaid, 
lay dead, and that at the several times aforesaid, C. F. 
and W. S. were coroners of our lord the king, for the saii 
county of N. to wit, at, &c. aforesaid, of which said 
premises, the inhabitants of the said township of C. in 
the said county, afterwards, to wit, on, &c. at, &c. aforesaid, 
had notice, nevertheless the inhabitants of the said township 
of C. in the county aforesaid, well knowing the premises, but 
not regarding tlieir duty in that behalf, did not, nor did any 
of them, at any time send or give any notice to or for the said 
C. F. or the said VV. S. or either of them, nor to or for any 
coroner of our said lord the king for the said county of N. to 
view the body of the said W. D. so lying dead as aforesaid, 
but unlawfully, obstinately, and conteniptuously omitted and 
neglected so to do, nor had the said C. F. or VV. S. or either 
of them, or any coroner of our said lord the king for the said 
county, any notice to view the body of the said W.D. so lying 
dead as aforesaid, nor had tlie said C. F. or W. S. or either of 
tliem, or any coroner of our said lord the king for the said 
county, any notice that the body of the said W. D. was so 
lying dead as aforesaid, neither did the said C. F. or the said 
W. S. or either of them, or any coroner of our said lord the 
king for the said county of N. at any time view the body of 
the said W, D. so lying dead as aforesaid, nor was any inqui- 
sition taken on llie view of the body of the said VV. O. as by 
law required in that behalf, but the body of the said W. D. 
W'as afterwards, to wit, on, &c. unlawfully and contemptuously 
buried and interred at the township of C, aforesaid, in the 
county aforesaid, without any view being had of tlie said body 
of the said VV\ D. by the said C. F. or W. S. or either of 
them, or any coroner of our said lord the king, for the said 
county of M . and without any inquisition being taken on the 
view of the body of tlie said W. O. as by law required in 
that behalf, to the great hindrance of justice, in contempt of 
our said lord the king, and against the peace, &c. 
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VOR OFFENCES AUAINST PUBLIC JUSTICE. [CAwp. Vlll. 


AGAINST INFERIOR OFFICERS POR NEGLI- 
GENCE AND MISCONDUCT. 


Airainst a high 
constable for not 
isftiiing his pre- 
cept to the petty 
constables, re- 
quiring them to 
give notice to all 
victuallers to ap- 
pear with their 
licences, in order 
to have them re- 
newed (a> 


That J. D. and B. B. esquires, then and yet being two of 
the justices of our said lord the king, assigned, &c. [as ante, 
182,] at, &c. ill the south division of the hundred of P. in 
ftie said county of O. duly made their certain warrant in writing 
under their hands and seals, as such justices as aforesaid, di- 
rected to the chief constable of the south division of the 
hundred of P. in the said county, whereby the said justices in 


(fl) See similar forms, 4Went. 
347, and other precedents 
against constables, 1 T. R. 310. 
2 Burr. 301. 5 .East, 372. 

6 T. R. 007. Cro. C. < \ 143 to 
145. 151. 154. Cro. C. A. 03, 
4H1. 4 Wentw. 345. 347. 

Stark. 2d edit. 002 to C25. 
2 Ld . R ay m . 1 189. 'riie offence. 
iVn indictment lies at ('omniou 
Law against all subordinate 
oHicers for neglect and inis- 
conduct in the disciiarge of 
their official duties. See the 
above precedents and notes. 
Thus a constable may be in- 
dicted for refusing to pursue a 
felon upon hue and cry on no- 
tice. Cro. Eliz. 054, an over- 
seer for refusing to join with 
his colleagues in making a 
poor’s rate, 1 Stra. 101, and 
for not obeying an order of 
justices, 1 T. R. 310, as well 
as against any other persons 
for disobedience to such order, 
2 Burr. 799, And by 11 G. 1. 
c. 4. s. 0, “ if any mayor, bai- 
liff or bailiffs, or other chief 
officer or officers of any city, 
borough, or town corporate, 
shall voluntarily absent him- 
self or themselves from, or 
knowingly and designedly pre- 
vent or hinder the election of 
any other mayor, bailiff, or 
other chief officer in the same 
cify, borough, or town corpo- 
rate, upon the day or within 
the time appointed by chartci: 


or ancient usage for such elec- 
tion, the person or persons so 
offending, being thereof law- 
fully convicted, shall, for every 
such offence, suffer imprison- 
ment for the space of six 
mouths without bail or main- 
prize, and shall he for ever 
<lisabled to take, hold, or exer- 
cise any oflice belonging to the 
same city , borough, or corpo- 
ration.'’ But it has lieen de- 
cided, that the voluntary ab- 
sence of the chief officer of a 
cDi-poraiioii npoii the cliarter- 
day of the election of his suc- 
cessor is not indictable under 
this act ; unless liis presence 
as such chief officer is requi^ 
site, in order to form a corpo- 
rate assembly with sufficient 
powers to proceed in the elec- 
tion, 5 .East, 372. Where a 
duty is thrown on a body con- 
sisting of several persons, each 
is individually liable for his 
own misdeeds or omissions, 
5 T, R. 607. An overseer of 
the poor is also indictable for 
any wilful neglect of his duty; 
thus if he relieve where there 
is no necessity, or neglect to 
provide for the poor, he is 
liable to be indicted for a mis- 
demeanor, 2 Nolan, P. L. 260. 
8o if he ill-treat the poor, as 
by keeping them in filthy and 
unwholesome rooms, be is 
liable to be indicted, id. ibid, 
A refusal to account within 
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his majesty’s name commanded the said constable, on sight 
thereof, to issue his precepts to all petty constables and tithing 
men within the said chief constable’s division, strictly requiring 
them to give notice to all victuallers and retailers of ale, beer, or 


four days after the appointment 
of their successors, and a 
neglect to make a rate to reim- 
burvse constables, is also punish- 
able by the same proceedings, 

5 Mod. 179. 2 Salk. (509. 

Where he is indicted for a 
heinous oifence, the court will 
not in general quash the in- 
dictment, but leave the de- 
fendant to take advantage of 
any error by demurrer or mo- 
tion in arrest of judgment. 
The 33 Geo. 3. c. 55. s. 1 , gives 
power to two justices at petty 
sessions to punish constables, 
and peace and parisli oilicers 
for neglect of duty. Indict- 
rnant. An indictment against 
oilicers for contempt, in dis- 
obeying an order of jujstiees, 
must state that the order was 
served on all of them; and if 
it states that it was served on 
some of them by name, and 
on others whom it does not 
thus designate, it will be bad, 
on demurrer, as it respects all 
of them,* 3 East, 52. In an 
indictment against a public 
ollicer for a breach of duty, it* 
is sufiicieiit to state generally 
that he is such ollicer, without 
setting forth his appointment 
to the ollice, e5T. Ji. (>07, and 
an allegation that the defendant 
being- such officer, Ac. is suf- 
ficient, Hawk. b. 2. c. 25. 
s. 112. Cro.Jac. 610. 2Mod. 
128. 2 Rol. Rep. 286. Moore, 
606. 2 Lev. 229. Raym.378, 
Nor is it necessary in an in- 
dictment for disobedience of 
orders, to aver that they w'ere 
not revoked, for that will be 
presumed until the contrary 
appears, 5 ’1\ R. 607. Nor 
when a public officer is charged 


with a breach of duty in cer- 
tain acts within the limits of 
his office, is it necessary to 
state that they were withiu his 
knowledge, for this will be in- 
ferred from the nature of the 
trust reposed in him, 5T. R. 
607. And though, on an in- 
dictment for not accepting the 
office, the appointment must 
be produced, and parol evi- 
dence will not suffice, (I Stra. 
101. 1 Sess. Cas. 141,) yet, 

in indictments for misconduct, 
it may suffice to prove that the 
defendant has previously acted 
as such officer, 3 T. R. 635, 
note (a). 4 T. R. 366. Leach, 
C.L. 515, 1 New Rep. 210. 

1 Phil. Ev. 6th ed. 215. Where 
a constable is indicted for not 
following upon hue and cry, it 
must be alleged that notice 
was given him, and the place 
of notice must be averred, 
Cro. Eliz. 651, 5. An indict- 
ment against a constable, '"quia 
male et neyligenter se f/essit lit 
executione officii,^' is too gene- 
ral, and may be (piashed on that 
account, 1 Stra. 2. It seems 
that an indictment against a 
constable for not returning the 
warrant of two justices for 
levying a forfeiture on a con- 
viction of deer-stealing will be 
good, though the convictions 
are not set forth at length, and 
there is no reference to the 
record, though the venire is 
not awarded to all the places 
named in the indictment ; and 
though there is no time or 
place mentioned in the warrant 
for its return, 2 Ld. Raym. 
1189, though Ld. Holt thought 
the last objection fatal, id. 
1194, 5. 
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rOJl OFFENCES AGAINST PUBLIC JUSTICE, 


[Chap. VIIL 


other liquors, personally to appear before them, the said two 
justices, and such other of his majesty’s justices of the peace, 
of the said county, as should be assembled at the house of 
T. P., known by the sign of the King’s Arms, at, &c. on, &c/ 
then next, by ten of the clock in the forenoon of the same day, 
and bring with them respectively, their then respective last 
licences, in order then and there respectively to renew' the 
same, and then and there respectively to enter ir.to recognizances, 
with two sufficient securities, according to the statute in such 
case made and provided, and the said chief constable was, by 
the said warrant, also required to give notice to the said several 
petty constables and tithing men, that no licence to keep an 
ale-house would be granted to any person not licensed the year 
then preceding, unless such person should produce at the 
meeting of the said justices a certificate under the hands of the 
parson, vicar, or curate, and the major part of the church- 
wardens and overseers, or else of three or four reputable and 
substantial householders and inhabitants of the parish, or 
place, where such ale-lionse was to be, setting forth, that such 
person was of good fame, and of sober life and conversation, 
and that they the said petty constables and tithing men, should 
respectively give notice to the said victuallers, ale-housc 
keepers, and retailers of ale, beer, aiid other liquors, that at 
tlie said justices’ general meeting for that division for renewing 
their licences, he the said chief constable would be then and 
[ 260 ] there ready to make return to them the said justices of his the 

said chief constable’s due execution of the said warrant. And 
the jurors aforesaid, upon their oath aforesaid, d) further 
present, that the said warrant was, afterwards, to wit, on, &c. 
at, &c. within, &c, delivered to one W. R., wdio then and 
there, and from thence, until and on, and after the said third 
day of, &c. next after the said making of the said warrant 
there, was high constable of the said south division of the said 
hundred of P. in the said county, to be execuled in due form 
of law ; yet that the said W. R., late of, &c. in the said county 
of O., so being high constable of the said souih division, of 
the said hundred of P.> in the said county, not regarding his 
said duty of high constable as aforesaid, did not, at any time 
after the said warrant was so delivered to him as aforesaid, to 
be executed in form aforesaid, issue out his precepts to all or 
any of the petty constables or tithing men, witiiin the said 
high constable s division, according to the form and effect of 
the said warranf, as )ie was by tbc said warrant commanded, 
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but therein, in contempt of the said warrant, he contemptuously 
and unlawfully wholly failed and made default, contrary to his 
duty of his said office of high constable of the said division 
of the hundred of P. aforesaid, against the form and effect of 
the said warrant of the said then justices, so delivered to him 
as aforesaid, to the evil example, &c. in contempt, &c. and 
against the peace, &c. 

Middlesex. Tlje jurors, &c. that on, &c. at, &c. one J. P. Against 
was brought by one J. W. then being one of the headboroughs fusing^ to convey 
of the same parish before J . S. esquire, there, then, and yet 
one of the justices of our said lord the king, assigned, &c. by a justice of the 
[as ante f 182,] and that the said J. P., then and there, was 
charged upon the oath of one S. B, before the said justice, for 
violently assaulting her in breach of his majesty^s peace, which 
said J. P. then and there was examined before the said J. S., 
the justice aforesaid, concerning the said offence, so as above 
charged upon him, upon which and for that the said J. P. 
could not then find sureties before the same justice, for his 
personal appearance at the then next general quarter session of 
the peace, to be holden for the county aforesaid, to answer of 
and concerning the premises, he the said J. S. being such justice 
as aforesaid, at, &ic. aforesaid, in due form of Jaw, did make 
a certain warrant under his hand and seal, bearing date, on, &c. 
directed, Sic. [tfs the direction may fte,] to the keeper of bride- 
w^cll, the same being a certain gaol and prison of our said lord 
the king, situate and being at, &.c. commanding the said 
keeper that, "Sic. [set forth the warrant,^ which same warrant 
afterwards, to w it, on the said, &c. at, &c. aforesaid, was de- [ 261 ] 

livered to the said J. W., then being one of the headboroughs 
of the same parish, and then and there having the said J. P in 
his custody for the aforesaid cause, and* the said J. W. then and 
there was required and commanded by the said J. S. the afore- 
said justice, immediately to convey the said J. P. to the said 
gaol and prison, and to deliver the said J . P. to the keeper 
thereof, together wdth the aforesaid warrant. And the jurors, &c. 
do further present, that the said J. W. late of, &c. aforesaid, 
yeoman, afterw'ards, to wit, on the .said, &c. then as aforesaid, 
being one of the headboroughs of the same parish, and thep 


(a) See precedent, Cro. C, C. 7th cd. 290. Stark. 2d ed. 602. 
Ante, 257, 8, note (a). 
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having the said J. P, in his custody, for the cause aforesaid, 
at, &c. aforesaid, unlawfully and contemptuously, did neglect 
and refuse to convey the said J. P. to the said bridewell, being 
such gaol and prison as aforesaid, together with the said war- 
rant, as he the said J.W. by virtue of his said office according 
to law, should and ought to have done, to the great hindrance 
of justice, to the evil example, &c. and against the peace, &c. 

Against a con- That A. B. late of, &c. on, &c. and long before, was, and 
stable tor not ap- .-ji . ^ f ^ / 

pointing any one Of the constables of the parish aforesaid, in the 

JInhng Timself a^o^esaid, and that the aforesaid A. B. by reason of his 

from watching (a) office aforesaid, ought to appoint sufficient watch to be kept 
through the whole night by men, being inhabitants of the same 
parish, in convenient places within the parish aforesaid, for the 
preservation of the peace of our said lord the king, and for the 
apprehending of malefactors and suspicious persons; neverthe- 
less the said A.B. so being such constable, and neglecting his 
duty in this behalf, in the night of tlie aforesaid 9th day of 
August, ill the year aforesaid, or in any part of the same niglit, 
at the parish aforesaid, in the county aforesaid, did not appoint 
any w'atch to be kept by men, being inhabitants of the same 
parish, within the parish aforesaid, but then and tliere the 
whole night aforesaid, from his said office, voluntarily and ob- 
stinately did absent himself, and contemptuously did make 
default therein, in contempt, &c. to the evil example, &c. and 
against the peace, &c. 

Against a con- That F. 1\ late of the parish, &c. on, &c, and>long before, 
k-ctlng'to rctmn Constable of the said parish of, &,c. and that divers tres- 
bis presentments passes, offences, iU-deeds, aiud misdemeanors, presentable by 
^ F, F, as such constable as aforesaid, on the said, &c. 

and on divers other days and times during the time the said 
F. F. was so constable of the said parish of R. as aforesaid, 
[ 2GS ] against the peace of our said lord the king, were done and 
committed within the said parish of R. to wit, at, &c, aforesaid, 
yet that the said F. F. well knowing the same, but not regarding 
the duty of his said office, on, &c. aforesaid, at, &c. aforesaid. 


(a) See form, Cro. C. C. 7th 2d ed. 606, it is not alleged 
cd. 295. Stark. 2d ed. 602. that any offences had been 
604. See ante, 257, 8, n. (a), committed. See ante, 257. 8. 

(/>) See form. (Vo, C. C. 8th note (a), 
ed, 151. In a form in 2 Stark. 
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unlawfully and contemptuously did neglect and refuse to make 
and return to the honorable H.B. esquire^ one of the justices 
of our said lord the king, of his court of Common Pleas, at 
Westminster, and W. N. esquire, one other of the justices of 
our said lord the king, of the same court, and others their 
fellows, justices of our said lord the king, of oyer and terminer, 
at the assizes and general sessions of oyer and terminer of our 
said lord the king, then and there holden before the said jus- 
tices for the said county, by virtue of his majesty’s letters pa- 
tent to them for that purpose directed, an account, in writing, 
of those trespasses, ofh nces, ill-deeds, and misdemeanors, and 
of all other articles and things by him presentable as such con- 
fitable as aforesaid, and which return he the said F. F. was, by 
virtue of his odice aforesaid, and by the laws and customs of 
ibis realm, obliged (or bound,”) to have made to the said 
justices at the assizes and general session of oyer and terminer 
aforesaid, to the great hindrance of justice, in contempt, &c. 
and against the peace, &c. 

That C. R. late of the liberty, ike. on, &c. and long before, 
being constable of the liberty aforesaid, in the county aforesaid, 
and then well knowing a certain part of the king’s common and 
ancient highway, called, Sic. used for all the subjects of our 
said lord the king and his ancestors, with their horses, coaches, 
carts, and carriages, to go, return, pass, ride, and labour, at 
their will, and lying within the liberty aforesaid, containing in 
length twenty yards, and in breadth eight yards, then and long 
before to hqve been very ruinous, miry, deep, broken, and in 
great decay, for want of due reparation and amendment of the 
same, that the liege subjects of* our said lord the king, by, 
through, and along the same w'ay, with their horses, coaches, 
carts, and carriages, had not been able, nor then w'ere able to 
go, return, pass, ride, and labour, without great danger of their 
lives, and loss of their goods; nevertheless the said C. 11. 
afterwards, to wit, on the said, &c. at, &c. aforesaid, at the 
assizes and general session of oyer and terminer, then and there 
holden for the county aforesaid, before certain justices of our 
said lord the king, duly assigned to hold the same, unlawfully 
and contemptuously, did neglect to make and return a present- 
ment against the inhabitants of the liberty aforesaid, in the 


Against a con- 
stable for not 
presenting the 
inhabitants of a 
parish for not 
repairiiig a high- 
way (rt). 


Cro. C. C. 7lh ed. 2C3. Ante, liol, 8, note (a). 
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Against a con- 
stable for neg- 
lecting to execute 
a justice's war- 
rant for the ap- 
prehension of 
two persons (a). 


Against the bai- 
liff of Ivelches- 
ler, for wilfully 
absenting himself 
on the election of 
a bailiff (6). 


FOIL OFFENCES AGAINST PUBLIC JUSTICE. [CAflfp. VIII. 

county aforesaid, for not repairing and amending the said king's 
common and ancient highway, as he the said C. R. ought to 
have done, and of right did belong to him to do, to the great 
hindrance of justice, to the evil example, &c. and against the 
peace, &c. 

That heretofore, to wit, on, &c. H. A. esquire, then and still 
being one of the justices assigned, &c. [tfs ante, 182,] did make 
a certain warrant in waiting, under his hand and seal, bearing 
date, on, &c. directed to the constables of tiie township of C. 
in the county of C., thereby in his majesty ^s name charging and 
commanding the said constables, that, &c. [/icre set forth the 
norranf] which said warrant, afterwards, to wit, on, &c. at, &c. 
aforesaid, was duly indorsed for execution, by and in the name 
of G.H. esq. then being mayor, and one of his majesty’s jus- 
tices of the peace, in and for the borough of C. in the said 
county of C., aii<l which said warrant so indorsed, afterwards, 
to wit, on, &c. last aforesaid, in the county aforesaid, w'as deli- 
vered to J.C. late of, &c. then and still being one of the con- 
stables of the said township of C. in the county aforesaid, in 
due form of law to be executed, and the said J.C. was then 
and there required to execute the same, by bringing the bodies 
of the saidT.J.VV. and T. B. before the said H. A. at the 
time and place, and for ihe purpose in the said warrant men- 
tioned. And the jurors, &c. do further present, that although 
the said J. C. could and might and ought to have executed the 
said warrant accordingly; yet the said J.C. so being constable 
of the said township of C. in the county of — ; — aforesaid, 
not regarding the duty of his said office, did not, nor would 
execute the said warrant as aforesaid, or otherwise, howsoever, 
but unlawfully, wilfully, obstinately, and contemptuously ne- 
glected and refused so to do, and therein failed and made de- 
fault, to the great hindrance of public justice, in contempt, &c. 
to the evil, &c. and against the peace, &c. 

That the borough of Ivelchester, in the county of Somerset, 
is an ancient borough, and that by certain letters patent, under 
the great seal of England, bearing date at Westminster, the 
lUh day of December, in the third and fourlli years of the 


{n) See ante, 257, 8, n. (a). This indictment was settled by 

{h) On 1 1 (rco. 1. c. 4. s. <5. an eminent pleader at the bar. 

^ East, 372. Ante, 257, 8 , n.(a). 
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reign of our late sovereign lord and lady, Philip and Mary, the 
said king and queen did, for themselves, &c. \here set forth the 
letters patent y or charter y see 5 Easty 373.] And the jurors, &c. 
do further present, that J. C. late of, &c. on, &c. >vas, and 
from thence continually, until and upon the Monday next be- 
fore the feast of St. Michael the Archangel, in the forty-third 
year aforesaid, and afterwards, was bailiff and chief officer of 
the borough aforesaid, and that the greater part of the then 
capital burgesses, and counsellors of the borough aforesaid, on [ 264 ] 

Monday next, before the feast of St. Michael the Archangel, 
aforesaid, in the forty-third year aforesaid, assembled and met 
together at the Guildhall of and within the borough aforesaid, 
the same being the usual and proper place for that purpose, 
in order to chuse and nominate one of themselves to be bailiff 
of the borough aforesaid, for one whole year then next ensuing, 
and it was then and there the duty of the said J. C. as such 
bailiff and chief officer as aforesaid, to attend and be present 
at such election, nevertheless the said J. C- not regarding his 
duty in that behalf, nor the statute in that case made and pro- 
vided, upon the said, &c. the same so being the day appointed 
by the said charter for such election as aforesaid, unlawfully, 
w ilfully, and voluntarily did absent himself from the said assem- 
bly or meeting, so holden for the purpose of such election as 
aforesaid, of a bailiff' of the borough aforesaid, and from such 
or any other election of the said officer, contrary to the form 
of the statute in such case made and provided, in contempt, &c. 
to the evil example, &c. and against the peace, &c. And the Second count, 
jurors, &c. do further present, that the said borough of I. 
aforesaid, so being an ancient borough as aforesaid, and the 
said letters patent having been «o made as aforesaid, from the 
time of granting the said letters patent, hitherto, there hath 
been and still is a certain ancient and laudable custom used and 
approved of, within the said borough, that the bailitf of the 
same borough for the time being, should, and of right ought, 
and still of right ought to attend and be present, on, &c. in 
each and every year, in the Guildhall of the same borough, at 
a meeting of the capital burgesses and counsellors of the same 
borough for the time being, or the greater part of them, in 
order that the same capital burgesses and counsellors, or the 
greater part of them, in pursuance of the said charter, might 
chuse a!id nominate one of themselves to be bailiff of the bo- 
rough aforesaid for. one whole year, then next ensuing, and that 
such succeeding bailiff might be duly invested with the said 
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Third count. 


Against a con- 
stable for not at- 
tending at an 
election for a 
burgess to serve 
in parliament 
after being sum- 
moned by the 
high bailiff for 
that purpose. 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [Chap» VllT. 

office. And the jurors aforesaid, on their oath aforesaid, do 
further present, that the said J.C. so being such bailiff and 
chief officer as aforesaid, the greater part of the then capital 
burgesses and counsellors of the borough aforesaid, on, &c. 
assembled, and met together at the Guildhall^ of and within 
the borough aforesaid, the same being the usual and proper 
place for that purpose, in order to chuse and nominate one of 
themselves a bailiff of the borough aforesaid, for one whole 
year thence next ensuing, according to the aforesaid charter in 
that belialf, and it was then and there the duty of the said J. C. 
as such bailiff, and chief officer as aforesaid, to attend and be 
present at the said assembly and meeting, nevertheless the said 
J. C. not regarding his duty in that behalf, nor the statute in 
that case made and provided, upon the said, &c. the same so 
being the day appointed by the said charter for such election 
as aforesaid, unlawfully and voluntarily absented himself from 
the said assembly or meeting, and from such election as last 
aforesaid, contrary to the form, &c. [as in first count J] And 
the jurors aforesaid, upon their oath aforesaid, do farther pre- 
sent, that the said borough of 1. so being an aticient borough 
as aforesaid, and the said letters patent having been so made 
as aforesaid, and the said J. C. so being such bailitf as afore- 
said, upon the Monday next before the feast of St. Michael 
the Archangel, in the forly-tliird year of the reign of our lord 
the now king aforesaid, the same being the day appointed by 
the said charter for the election of a bailiff of the said borough, 
with force and arms, at, &c. aforesaid, he the said J. C. did 
know ingly and designedly prevent and hinder the eipetion of a 
bailiff of and for the borough aforesaid, contrary to the form, &c. 
in contempt, &c. and against the peace, &c. 

That J. P., late of, &c, before and on, &c. was and from 
thence hitherto hath been and still is a constable and peace 
officer of our said lord the king, within and for the town and 
borough of S. in the county aforesaid. And the jurors, &c. do 
further present, that on, &c. aforesaid, at, &c. aforesaid, in 
the town and borough aforesaid, Sir W. L. knight, then and 
still being high bailiff of the said town and borough, had re- 
ceived a precept from the sheriff of the said county of S. 
requiring him, the said high bailiff, to cause to be elected one 
other fit and discreet burgess of the said borough, in the place 
of A. B. esq. whose then late election had by the low'er house 
of parliament been declared void, to be and appear at the 
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parltEtnent then holden at Westminster, to do and consent to 
those things which in the said parliament should happen to be 
so ordained, and that in obedience to the said precept, the 
said Sir W. L. so being such high bailiff as aforesaid, did 
then and there appoint Friday, the 18lh of, &c. then next, at 
ten of the clock in tlie forenoon of the same day, at a certain 
place called St. Margaret’s Hill, in the town and borough 
aforesaid, to read and publish the same precept, and then to 
proceed to such election, whereof the said J. P. so being such 
constable and peace officer as aforesaid, afterwards, to wit, on 
the said, &c. at, &c. aforesaid, had notice, and the said J. P. 
was then and there duly requested and enjoined personally to 
attend with his constable’s staff on the occasion aforesaid, at 
the said place, called, 8cc. wdlhin the said town and borough, 
on, &c. aforesaid, and also personally to attend from day to 
day, and every day during the continuance of the said poll, at 
the said election, with his said constable’s staff’. And the 
jurors, 8ic. do further present, that in pursuance of the said 
appointment so made as aforesaid, and in obedience to the 
said precept, the said SirW. L. so being such high bailiff as 
aforesaid, by F. T. gent, his deputy bailiff, in that behalf did 
afterwards, to wit, on, 8vc. tlien next, at ten of the clock then 
next, in the forenoon, attend at the said place called, 8tc. in 
the said town and borough, and did then and there read and 
publish the said precept, and proceed to such election as afore- 
said, and a poll being then and there demanded at the said 
election, the same continued on that day, and on Monday and 
I’uesday, the Cist and C2d days of November following, at a 
certain place* called, &c. in the town and borough aforesaid, 
and it was thereupon by means and on occasion of the several 
premises aforesaid, the duty of the said J, P. as such constable 
and peace officer as aforesaid, to have attended wdlh his said 
constable’s staff on each and every of, those several days, at the 
said place called, &c. within the town and borough aforesaid, 
during the continuance of the poll at the said election, to keep 
the peace of our said lord the king within the said town and 
borough ; nevertheless the said J. P. so being such constable 
and peace officer as aforesaid, and well knowing all and singu- 
lar tlie premises aforesaid, but not regarding such duty as such 
constable and peace officer, did not nor would attend wuth his 
constable’s staff’ on each or every or any of the said several 
days afore.said at the place called, &c. within the town and 
borough aforesaid, during the continuance of the said poll, at 


[ 266 ] 
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the said election for the purpose aforesaid^ but unlawfully^ 
wilfully, and obstinately, and contumaciously neglected and 
omitted so to do, in contempt, &c. to the evil example, &c» 
and against the peace, 8cc. 


AGAINST MINISTERIAL OFFICERS FOR NOT 
ACCEPTING OFFICE, &c. 

Against That our said sovereign lord the king and his predecessors, 

borough, for not from time whereof the memory of man is not to the contrary, 

have had and held, and have been accustomed to have and hold 
the office, he be- /.•//. t /• i. 

ing elected there- a court of view of frank pledge, once in every year, before the 

under a”custom county of M. for the time being, in the torn 

(fl). of the sheriff of M. when made through the hundred of O. 

in the county of M., within the month after Easter in every 


(a) See similar precedents, 
4Wentw. 332. 351, and other 
precedents, 4T. R. 778. Doug. 
531. Cowp, 13. Cro. C. C. 
145 to 1 54. Burn, J. Constable. 
Stark. 592 to 600. The offence. 
An indictment lies against a 
person elected to the office of 
higli or petty constable, for re- 
fusing to execute its duties, 
2 Stra. 920. So also against 
overseers for not taking upon 
themselves that office, 1 Stra. 
101, and on the same principle, 
all other ministerial offices 
which the party is liable to 
exercise, 4 T. R. 778. The 
defendant may, however, in 
many cases, show ground of 
exemption by which his lia- 
bility is overthrown. Thus it 
has been holden, that a college 
barber, though he does not re- 
side within the university, but 
keeps a shop within the city 
of Oxford is privileged from 
serving the office of constable, 
Doug. 538. So an officer of 
the customs is exempted from 
acting as overseer of the poor, 


though he has not obtained his 
writ of privilege at the time 
of trial, for it is enough to jus- 
tify him, if he be in a condition 
to demand it, 8T. R. 375. But 
one wiio is a resident within a 
private leot which is within the 
hundred, is not, therefore, ex- 
empted from serving the office 
of constable of the hundred, 
and a custom to elect persons 
thus situated to ‘that office is 
valid, Cowp. 13. And it is 
laid down, that the inspector 
of lottery oflicies appointed by 
commissioners is not exempted 
from becoming constable, be- 
cause that is an office which 
may be discharged by deputy, 
1 Esp. Rep. 359. There is one 
general ground of excuse from 
executing any parish or ward 
offices, by the certificate of a 
judge, or Tyburn ticket, to be 
given to any person who ap- 
prehends and prosecutes to 
conviction any olfenders against 
the statutes, 10 & 11 W. 3. 
c, 23, and 5 Ann. c. 31, which 
operates as such an indemnity 
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year, and at the same court, when holden, there now is and 
from time whereof. Sec. hath been a certain ancient and luud- 


in the parish where the 
felony was cornmiUetl ; and 
before it has been used for 
this purpose, it may he once 
transferred by sale or other- 
wise, and will p^'olcct the. as- 
signcci in the. same way as if lie 
were tlje orii^inal possessor, 
4 Hla. Com. 25)5, note 2, sec 
ante, vol. i. Index, tit. 'ryhnrn 
Ticket. Another exemption 
has been made in favour of 
protestant dissentin.!^ teacher.s 
duly rej;istcrod e.ccordinp: to 
the provisions of tiie act of 
toleration. J?y that statute 
(I VV. A' M. e. m s. 11,) it is 
enacted, tliat every leachcr 
or preacher in holy orders or 
pretended lioly orders of a con- 
gregation, that should take the 
oaths therein reemired, and 
make and suhscrihe. tie*. <iecla- 
ration therein mentioned, and 
also subscribe sneh of the arii- 
ele.s of the ( hurcdiof thiglaiid 
as are re(juired hy tloU at't, in 
manner therein specified, shell 
he thenceforth exempt from 
serving upon any jury , or from 
being chosen or appointed to 
hear the o(]ice of church- war- 
den or overseer of the poor, 
or any otluM’ pafocdiial (*!• want 
oflice, or any other oflice in 
any hundred of any shire, city, 
town, parish; division, or wa- 
pentake.'’ I’iie necessity for 
.subscribing any part of the ar- 
ticles of the ( ■hiireb of hhigland 
mentioned in this clause, has 
been recently done a way with, 
by 52 Geo. 3. c. 155, s. 9. It 
should seem also, that the ex- 
ercise of any oflice which is 
entirely incompatible w ith that 
to '.Jiich the party is elected, 
will of itself excuse him with- 
out any express provision for 
that purpose. 8 T. 11. 378. 
1 Esp. Rep. 3(>0. 1 L(3V. 235. 

Vol. II. 


The 33 Geo. 3. c. 55. s. 1, give* 
power to two juslices at petty 
sessions to punLdi eonstahies, 
and peace and parish olheers 
in a summary manner for 
neglect of dtO'y. 'I'hc iurllri- 
inent. It is essential to sliow 
that the defendant wa.s hryund 
to undertake llio ofliee, hy set- 
ting forlli liow he was elec ted ; 
and therefore, an indictment 
stating that tlie defendant being 
qualified to act as ccnstahle 
was dchiio mad) CiVr/.v.v, and 
that he had notice thrreof, hut 
did not take tiie oath required 
on e\c(’utiMg 1h(? oflice, was 
held to l)e invalid, 5 Mod. 93. 
Gom!>. 328. 4 '9. II. 77}h 

1 Vent. 305. 2 Sira. 12G8. 

The inuicUnent shordJ sIjcw 
that the <!ef;*ndant was an iii- 
liabitant, Cvc. at the tiiuc he 
was chosen, aiul vlona' tlie 
indictment alleged tiiat de- 
fendant was oleclod con;itai)le 
at an a<ljonriicd eourt-leet, 
omitting to state lie was tiuni 
an inhabitant, it was held (ic- 
fective, Kcny. Rep. 318. The 
custom, if the chetion he 
ft>>:nded on a en.'^torn, should 
he truly laid in the iiidictrnent, 
and proved as it is stateil, 
f)oug. 531. If in an indict- 
ment against an overseer for 
not taking upon himself that 
oflice, it he stated that the de- 
fendaut was nominatmi and 
appointed overseer for one 
year then next ensuing, the 
allegation will suflice, for the 
court will presume the over- 
seer's year to he intended, 
4 T. 11. 778. 1 Sira. 10 1 . An 

allegation that the defendant 
had duo notice of his being 
chosen, tic. is imt suflicicrU, 
Alleyn, 78. 5 Moil. 5)3. Comb. 
328. 5 Mod. 127. Ed. Raym. 
Gib S.C. 2 ria\^k. P. C. 04. 

U 
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able custom there used and approved of, to wit, that certain 
inhabitants and residents within the said hundred, were then 
and there sworn to charge and inquire of, and present those 
things that belonged to them in that court to present, which 
said jurors so sworn and charged do also at that court chuse 
and present, and during all the time aforesaid have chosen and 
presented, and have been used and accustomed, and of right 
ought to chuse and present two proper persons of the inhabit- 
ants and residents of the parish of St. George the Martyr, 
within the hundred aforesaid, in the county aforesaid, to be 
headborough within and for the said parish for the year then 
ensuing, and until other inhabitants and residents of the said 
parish have been and are chosen and sworn into the said oflice 
for the preserving of the peace of our said lord the king, and 
for the apprehending of rogues, vagabonds, and other suspi- 
cious persons within the said parisli, and for the doing of all 
other matters relating to the said office of headborough, and 
that from time immemorial aforesaid, there was and yet is an 
ancient custom used and approved at the said court, that the 
said persons so chosen and presented should have notice given 
to them of such their said election, and be summoned to appear 
in the said court upon such notice and summons, and then and 
there take their corporal oath for the due execution of their 
said office, and to execute the same. And the jurors aforesaid, 
now here sworn, &c. further present, that at a court of view of 
frank pledge of our said lord the king, holden before S.F. esq. 
and J.S. esq., then and yet sheriffs of the county aforesaid, 
ill the lorn of the said sheriffs, through the hundred of O. 


e. 10 . s. IG. Keny. Kep. 310; 
for if tJie person chosen be 
present in court, the steward 
may swear him into oOice, but 
if he does not appear before 
the court is ended, the stew ard 
cannot swear him, but must 
summon him in convenient 
lime to take the oath of office 
before a justice, and this must 
be specially shewn in the in- 
dictment, 1 Keny\ Hep. 318, 
311). An indictment against a 
headborough lor not taking the 
oatli on admission to liis office, 
ttiust fctale, Uiat be w as sum- 


moned before a justice of the 
peace so to do, or it will be 
quashed. Alley 11 ,^ 8 . It should 
seem, it must he shewn that 
the court at wliich defendant 
was chosen was within the 
jurisdiction of the court. Hob. 
50. 9 Co. 51. 2Keb. 415, 

pi. 43. 5 Mod. 9G. Vaugh. 

121 ). 1 Keny. Hep. 318. Tlic 
prosecutor must produce aud 
])rove the appointment to the 
office, and parol evidence is 
not admissible, 1 Stra. 101 . 
Ante, 259, note (a). 
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aforesaid, in the county aforesaid (a\ within the month after 
Easter, in the year of our Lord 1755, to wit, on, 8cc. to wit, 
at, &c. within the hundred of O. aforesaid, in the county afore^ 
said, W.G., W. B., [Acre follow the names of t hi rh/ jurors] 
good and law ful men inhabiting and residing within the hundred 
aforesaid, Nvere tlien and there sworn and charged, according 
to the custom of the said court, to inquire of and present those 
things that belonged to them in that court to present ; and the 
same jurors at the said court so sworn and charged according to 
the custojii of the said court, did chuse and present M. D. of 
the parish of Saint George the Martyr aforesaid, in the county 
aforesaid, yeoman, then being one of the inhabitants and rc- 
siants within the same last-mentioned parish, to be one of the 
headhoroughs williin and for the said last-mentioned parish, 
and to execute that office for the year then ensuing, and until 
auotlier inhabitant and rcsiant of the said parisfi last-mentioned, 
should be cliosen and sworn into that tjffice in the place and 
stead of liie said M.D. for the preserving of the peace of our 
said lord llie king, and for the appreliendiiig of rogues, vaga- 
boiuls, and other suspicious persons within the same parish, 
and for chdng and performing of all mutters relating to the said 
office of headborougli, (he the saidM.D. then and there long 
before and ever since being an inhabitant and resiant v\ithin the 
same {)aiish, and a lit and proper person to execute the said 
office as aforesaid (5),) and that he the said M. D. after his 
being so cliosen into tlic said office, to wit, on the same, &c. 
aforesaid, at, &c. aforesaid, bad notice thereof, and by a cer- 
tain bummons* in writing was required personally to be and a[)- 
pear in the said court on the said, ike. aforesaid, and then and 
there lake his corporal oath fur 111*0 due execution of the said 
office, aiul to execute tlie same ; which summons afterwards, 
to wit, on tl?e same, &c. at, vXc. aforesaid, was delivereii to 
and left with the said M. D. ; nevertheless the said M. D. not 
regaixiiiig his duty in this behalf, but intending and endeavour- 
ing the due execution of the said office totally to neglect and 
omit, after his being so cliosen into the said office, and after such 
notice afid summons as aforesaid, to wit, on the said, &c. 
aforesaid, did obstinately refuse to appear in the said court, and 


{«) Quare if it should not pi. 43. 5 Mod. DG. Vaugli. 

bo shewn the court was held 180. 1 Keny. Uep. 318. 

within the jurisdiction, tlob. (b) See note, ante, 267. 
66, 59, Co. 51, 2. Keb. 415, Kenyou’s Reports, 318. 

V 2 
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to take upon liimself the said office, and to take the oath for 
the execution thereof, and he the said M. D. voluntarily, unlaw- 
fully, obstinately, and contemptuously hath hitherto refused 
and still doth refuse to be sworn into and execute the same 
office, to wit, at, &c. aforesaid, to the great hindrance and 
delay of justice, to the evil example, &c. and against the 
peace, &c. [Second count like the Jirsi, only staling the court 
Third count, to be (1 courtdeet^ see 4 li entw. 334.] And the jurors aforesaid, 
fil-rL upon their oath aforesaid, further present, that the said M.D. 

fi ndant^ election on the said, &c. and long before, was and still is a resiant and 
at slienn s torn. • , , - • i ■ , r • • i 

inhabitant wiihin the parish of, &.c. aforesaid, in the county 

aforesaid, and then and there was and still is a fit and proper 
person to execute the office of one of the headboroughs within 
the said parish of, &c. and that he the said M. D. at a court of 
[ S70 3 our said lord the king, holden on, &c. before N. F. esq. and 

J. S. esq. then and yet sheriff of the county aforesaid, in the torn 
of the said sheriff, in the hundred of O. in the county aforesaid, 
in the workhouse there, he the said M. D. was duly elected and 
chosen by VV. G. &c. [naming the Jurors] good and lawful men 
of the hundred aforesaid, then and there sworn and charged to 
inquire of, and present those things that belonged to them in 
that court to present, into the office of one of the headbo- 
roiighs within and for the said parish of Saint George the 
Martyr, and to execute that office for the year then next ensu- 
ing, and until another inhabitant and resident of the same last- 
mentioned pnrisli should be chosen and sworn into that office, 
in the place and stead of the said M. D. and that he the said 
M. D. aftersNards, to wit, on the said, 8cc. aforesaid, at, 8cc. 
aforesaid, had notice thereof, and waj’ then and there requiied 
to appear at the said last-mentioned court to take upon himself 
the said office, and to take the oath for the due execution there- 
of, nevertheless the said M. D. his duty in that^iehalf not re- 
garding, but contriving and intending wholly to neglect to serve 
the said office of head borough, after he was so as last afore- 
said elected and chosen inta the said office, afterwards, to wit, 
on the said, &c. and continually afterwards until the day of 
taking this inquisition, at, &c. aforesaid, unlawfully and con- 
temptuously did refuse and still doth refuse to take the oath for 
the due execution of the said office, or in anywise to execute 
tlie sujiie, to the great hindrance of justice, to the evil ex- 
Ifoiirth i-oimt ample, ik.c. and against the peace, &c. And the jurors afore- 

sworn, upon their oaths aforesaid, further pre- 
sent, llial the said M. D. on the said, &c. and long before, 
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was and yet is a person able and fit to be chosen into the office 
of one of the head boroughs of the same parish to execute that 
office ; and that the said M. I), on the same day and year afore- 
said, at a certain court leet of our said lord th^ king, holden 
at, &c. aforesaid, to wit, in the workhouse there, before the 
said J. B. then and yet steward of the said court, was duly 
and lawfully chosen to be one of the headboroughs of the 
said parish of Saint George the Martyr, for the year then 
ensuing, and until another inhabitant and resiant of the same 
parish was chosen and sw^orii into that office, in the place 
and stead of the said M.I). whereof the said M. D. after- 
wards, to w'it, on the same day and year last aforesaid, at 
the parish of Saint George the Martyr aforesaid, in the 
county aforesaid, had due notice, nevertheless the same M. D. 
on the same day and year last aforesaid, and continually af- 
terwards until the day of taking this inquisition, at the pa- 
rish of Saint George the Martyr aforesaid, in the county 
aforesaid, w'ilfully, obstinately, and contemptuously did ne- 
glect and refuse, and yet doth neglect and refuse, to take upon 
himself the execution of the said office, although duly required [ 271 J 

80 to do, to the great hindrance of justice, to the evil ex- 
ample, and against tlic peace, 8cc. And the jurors afore- Fifth count, stat- 
said, now here sworn upon their oath aforesaid, further present 
that the said M.I). on tlie said, &c. and long before was and chosen head-ho- 
yet is an inhabitant and resiant in the parish of Saint George the ingWw(«). 
^lartyr aforesaid, in the county aforesaid, and on the same day 
and year last aforesaid, and long before was, and yet is a per- 
son able aiuf fit to be chosen into the office of one of the head- 
boroughs of the same j)arisli, and to execute that ofiice, and 
that he the said iM.l). on, &c. last aforesaid, at, &c. aforesaid, 
in the county aforesaid, was duly and lawfully chosen to be one 
of the headboroughs of the said parish of, &c. for the year 
ensuing, and until anotiier inhabitant and resiant of the same 
parisli was chosen and sworn into that office in the place and 
stead of the said M. D., whereof the said M.D. afterwards, to 
wit, on, 8cc. aforesaid, at, &c. aforesaid, had due notice, 
nevertheless the said M.D. on tlie same day and year last afore- 
said, and continually afieiwards, until the day and year of taking 
tliio inquisition at, &.c. aforesaid, wilfully, obstinately, and 
contemptuously did neglect and refuse, and yet doth neglect and 
refuse to take upon liimself the execution of the said office, 


i,'?) Qtucre as to this ciiuiit, ante, tld?, 3, note (a , 
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and to execute 
that office to 
‘which he had 
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although duly required so to do, to the great hindrance of 
justice, to the evil example, &c. and against the peace, &.c. 

Thati^.O. late of, &c. in the township of , in the 

said county, yeoman, on, &.c. and long before, and always after, 
until the day of the preferring of this indictment, was and is an 

inhabitant, and residing within the lowmship of aforesaid, 

in llie county aforesaid, and an able person to serve the office of 
constable for the said township; and he the said A. O., on the 
said, &:c. in the township aforesaid, at the court-leet of A.L. lord 
of the manor of aforesaid, holden before A.S. gentle- 

man, steward of the said court, was elected and chosen, accord- 
ing to the ancient custom of chusing constables for tlie said 
township, for one year from thence next following, to do and 
execute all and singular those ihings which belong to the 
office of constable, (or otherwise as the custom shall he for 
chusing constables;) and that the said A. O. afterwards, to 

wit, on, &c. aforesaid, at the township of aforesaid, 

had due notice given to him by A.B. bailiff of the aforesaid 
manor, of his being so elected and chosen constable as afore- 
said, and then and there was by him llie said A.B. required to 
appear before J .P. esquire, then and yet one of liis imijesty’s 
justices assigned, Sec. [ns anie, 182] on the said, &.c. to lake 
his oath for the due exeeulion of the said office of constable 
for tljc same townslnp, according to the duty of that office; 
neverlheless the saici A.O., his duly in that behalf not regard- 
ing, but conlriviiig and intending vrholly to neglect to serve the 
said office of constable, after he the said A.O, wa^ so elected 
and chosen into the said office as aforesaid, to wit, on the 
said, &c. and continually afterwards until the day of taking 
tliis inquisition, at, &.c. aforesaid, unlawfully ar.d contemptu- 
ously did refuse, and still doth refuse, to take his said oath 
for the due executing the said office of constable, and in anyr 
wise to execute the same office, contrary, &c. [as in the Iasi 
precedent .'I 

That R.K. late of, &c. on, &c. and long before, was at| 
inhabitant and resiant within the parish aforesaid, in the county 
aforesaid, and an able person to serve the office of petty con- 
stable for the same parish, and he the said R. K., on the 


((f) See precedent. Burn, J. Constable, and see ante, 2ffG, 
note (a). 
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said, 8cc. at the vestry-room of and in the parish church of 
the same parish, there situate, lawfully and in due manner was 
elected and chosen by J.VV., A. G., P. D., J. L., aiidH.G. 
ancient inhabitants of the same parish, and usually present at 
the election of parish officers, for the parish aforesaid, into 
the office of petty constable for the said parish of Saint Giles 
in the Fields, in the said county of M., for one year from thence 
next following, to do and execute all and singular those things 
which belong to the office of constable, and that the said R.K. 
afterwards, to wit, on, &c. at, &c. aforesaid, bad due notice 
thereof, and then and there was required to appear before 
J.M. esq., then, and yet being one of the justices of our said 
lord the king, assigned, Sec. [as ante^ 182] on the same, &.c. 
to take his oath for the due execution of the said office of petty 
constable of the same parish according to the duty of that office; 
nevertheless the said R.K., his duly in that behalf not regard- 
ing, but contriving and intending wdiolly to neglect to serve 
the said office of petty constable, after he the said R.K. was 
so elected and chosen into the said office as aforesaid, to wit, 
on the said first day of November in the year aforesaid, and 
continually afterwards, until the day of the taking of this 
inquisition at the parish aforesaid, in the county aforesaid, 
unlawfully and contemptuously did refuse, and still doth re- 
fuse to take his said oath for the due execution of the same 
office of petty constable, or in any wise to execute the same 
office, to the great hindrance of justice, in contempt, &c. to 
the evil example. Sic. against the peace, Sic. 

That on, Sic. at a coiirt-Ieet of the right honorable 1\ lord 
A, lord of the manor of R.* in the said county of W., then 
held in and for the said manor of B., before R. S. gentleman, 
then being steward of the said court, of the said lord A., lord 
of the said manor, J.D. late of, Sic. within the manor afore- 
said, in the county aforesaid, baker, according to the custom of 
the said manor, was duly nominated and elected by J. R., Sic. 
[t//e names of the jurors^ the jury then and there duly sworn 
at the said court-leet, as well for our said lord the king, as for 
the said lord of the said manor, according to the custom of the 
laid manor, one of the constables of the said manor of B., for 


{a) See precedent, Cro. C. (/>) SeeCro.C.C. 8tli ed. 152, 
C, 7th edit. 299, see also auto, Cro. C. A. G5. 1 Salk. 502, 

26G, note (a), ante, 26G, note (a). 


been appointed 
at a vestry (a). 
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For refusing to 
take tlie oaih of 
constable of a 
manor, to which 
office he was duly 
elected at a court 
leet. 

First count, for 
refusing to be 
sworn before a 
justice after a 
certificate from 
the steward to 
the justice, and 
a sninmons iu 
pursuance there- 
ot\b). 
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the year then next ensuing, (lie the said J.D. then being an in- 
habitant and resiant of and within tlie said manor, and a fit per- 
son to be so nonnnated and elected, and a person liable to be 
noniiiiatcd and elected to the said office,) to wit, at, &c. ; and 
that afterwards, to wit, on the sanu^, &c. at the parish aforesaid, 
in tlie manor and county aforesaid, the said J.D. had notice 
from tlie said K. S. as being so steward as aforesaid, of such 
his noniiiialion and election as aforesaid ; and that afterwards, 
to wit, on, cvc. at, ^c. aforesaid, in the manor and county 
aforesaid, tlie said R. S. then being such steward as aforesaid, 
did certify under his hand and seal loCi.P. esq., then being 
one of the justices of our said lord the king, assigned, &c. 
[r/s ante, 182] that the said G. D. had, according to the custom 
of llie said manor, been appointed at a courl-lcet, held in and 
for the sail! manor of B., on the said, &C. constable of the 
said manor of B., vvliercupon the said G. P. the justice afore- 
said, afterwards, to wit, on the said, &.c. at, &c. aforesaid, did 
make and issue a certain summoius under his hand and seal, di- 
rected to the constable and hcadborongli of B. aforesaid, for 
that lime being, thereby requiring them, and each of them, 
forthwith to summon the said J. D. to appear before him the 
said G. P. being such justi^je as aforesaid, at the house of 
J. C. in B. aforesaid, on, ifec. by three of the c^ock in the after- 
noon of llie same day, to lake the oath of office of constable 
for the said luaiior of B., so being nominated and elected for 
and to that office as aforesaid ; and the jurors, &.c. do further 
present, t!iat the saidJ.D, afterwards, to wit, on the said, &c. 
at, &c. aforesaid, was duly summoned by B. B. tb?n being 
constable of llie manor of B. aforesaid, to appear before the 
said G.P. being such justice as aforesaid, at the house of the 
said J.C., in B. aforesaid, on, &c. aforesaid, by three of llie 
clock in the afternoon of that day, to lake the oath of office 
[ 274 ] aforesaid, according to the tenor of the said summons ; and 

that although the said J. D. personally appeared before the said 
G. P. oil the day and at the place in that behalf aforesaid, ac- 
cording to the summons aforesaid, and was then and there 
required by the said G.P. to take the said oath of office, of 
constable of and for the said manor of B., according to the 
nomination and election aforesaid, yet the said J .D. then and 
tlu*re, to wit, on the said, &c. at, &c. (although often requested 
so to do,) uniau fully, wilfully, obstinately, and contemptuously 
did refuse and deny, aud still doth refuse and deny, to take the 
said oath of office, and to be duly sworn in the said office of 
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constable, of and for llie said manor of B., for the year next 
ensuing, and to take upon him the said office of constable, 
contrary to his duty in that behalf, in contempt, &c. to the 
great hindrance of justice, and against the peace, &c. And 
the jurors, &c. do further present, that on, &c. at another 
courtdeet of the said right honorable T. lord A., lord of the 
manor of B., aforesaid, in the county aforesaid, then held in 
and for the said manor of B. before the said R.S., then being 
steward of the said court of the said lord A., lord of the said 
manor, the said J.B. according to the custom of the said 
manor, was duly nominated and elected by the said J.R., &c. 
\ihe names of the jurors'] the jury then and there duly sworn, 
at the said last-mentioned court-leet, as well for our said lord 
the king as for the said lord of the said manor, according to 
the custom of the said manor, one of the constables of tlie 
said manor of B., for the year then next ensuing, (he the said 
J.D. then and there being an inhabitant and resiant of, and 
within the said manor, and being a fit person to be nominated 
and elected, and a person liable to be nominated and elected 
to the said office,) and that afterwards, to wit, on the same, &c. 
last aforesaid, at, 8cc. aforesaid, the said J.D. had notice 
from tlio said R.S., so being steward as aforesaid, of such his 
nomination and election as last aforesaid ; and that afterwards, 
to wit, on the same, See. last aforesaid, at. Sec. aforesaid, 
in, Sec. aforesaid, the said J.D. then being personally present 
ill the said last-mentioned court, was required by the said R.S., 
then being steward as aforesaid, then and there to be sworn 
into, and lake upon himself the said office of constable, in 
and for the said manor, according to such his nomination and 
election as last aforesaid; yet the said J.D. then and there, 
to wit, on the said. Sec. aforesaid, at, &c. aforesaid, unlawfully, 
wilfully, and obstinately, did neglect *and refuse to be sworn 
into, or in any wise to take upon himself the said office of con- 
stable, in and for the said manor, to which he had been so 
nominated and elected as last aforesaid, and hath hitherto 
wholly neglected and refused so to do, contrary, &c. [«« in 
Jirst count,] 

Tint at the general quarter session of the peace of our said 
lord the king, holden at the new sessions’ house on Clerken- 


Second count, 
leaving out the 
certificate, sum- 
mons, and every 
thing relating to 
the justice (a). 


[ 275 ] 
Indictment for 
refusing to exe> 
cute the office of 


{a) Sec ante, 265, a. (a). 
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chief constable of Well-green, in and for the county of Middlesex by adjourn- 

^liich he was nieiit, on Thursday, the ninth day of October, in the twenty- 

elected at a scs- f^j-st year, &c. before W. M., J. S., VV. A., D.W. esquires, and 
Sion holden on i i n • • •1,11 

Clerkenwell Olliers their fellows, justices of our said lord the king, as- 

Greeii(a). signed, &c, [os ante^ 182,] one W. B. J ale of, &c. tlien and 

long before, being an inhabitant, and residing in the parish 
aforesaid, within the hundred of O., in the said county of M., 
and a proper person to execute the office of chief constable, 
within the said hundred at the same session, by the justices 
above named, in due manner was elected to be one of the chief 
constables of the hundred aforesaid, in the room and stead of 
one J. B., whereof the said W. B. afterwards, to wit, on, &c. 
at, &c. aforesaid, had notice : nevertheless the said W. B., his 
duty in that behalf not regarding, but contriving and intending 
as much as in him lay to prevent and hinder the due execution 
of justice, on the said, &c. at, &c. aforesaid, unlawfuiiy, 
wilfully, obstinately, and contemptuously did refuse, and Irani 
thence continually until the day of taking this inquisition, un- 
lawfully, wilfully, obstinately and contemptuously, hath refused 
to lake upon himself, and execute the said office of chief con- 
stable, within the hundred aforesaid, to wnt, at, &c. aforesaid, 
contrary to his duty in that behalf, in manifest contempt and 
delay of justice, to the evil example, &c. and against the 
peace, &c. 


Indictment That the city of London is an ancient city, and that F. de M. 

fo^ refusing^'^to" l>efoie and continually afterwards, 

take the oath of until the day of the taking of this inquisition, Nvtis an inhabit- 
ward of Farring- aut and resiant w'itliin the parish of C. C. in the w'ard of Far- 
don Within, after fingdoii Within, in London aforesaid, and a fit and proper per- 
fected at a ward> son to execute the office of constable w ithin the said w ard, and 


mote (6). 

First count, stat- 
ing that a court 


that according to the custom of the said city, a court of ward- 
mote was holden, in and for the said ward, to wit, in, &c. 


held acco'rfn^to London aforesaid, on, &c. before J.P. esquire, 

the custom of^ the then being the lawful deputy of W. B. esquire, then and now 
deTenXiit^'was^*^ being one of the aldermen of the said city, and then and yet 


chosen and re- alderman of the said ward, and that the said court of ward- 
fused, &c. 


(o) See precedent, Cro. C. Stark. 2d ed. 619. Ante, 266, 
C. 8tb edit. 145. 7th edit. 296. n. (a). It should seem better 
Ante, 266. note^^a). to begin the indictment with 

(5) See precedent, Cro. C, the second count, as being the 
C. 8th cd. 147. Cro. C. A. 55. most particular. 
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tnole was in due manner continued by several adjournments 
until, &c, to wit, at, See. aforesaid ; and that, on the said, 
at, &c. aforesaid, at the same court of wardmote, then and 
there duly holden by adjournment, before the said J. P., the 
deputy aforesaid, he the said F. de M. was lawfully and in due 
manner, according to the custom of the said city, and in the 
court of wardmote aforesaid, then and there elected and 
chosen to be one of the constables within and for the said ward, 
for one whole year from thence next ensuing, by the men in- 
habiting and resiant paying scot and bearing lot within the said 
ward, whereof the said F. de M. afterw’ards, to wit, on the 
said, 8cc. and on divers other days and times betw^een that day 
and the day of the taking of this inqtiisition at, &c. aforesaid, 
had due notice; yet tiie said F. de M., not regarding his duly 
in this behalf, but endeavouring and intending, as much as in 
him Jay, to hinder and retard the due execution of justice on 
the said, &c. and continually from thence until the day of the 
taking tliis inquisition at, &c. aforesaid, voluntarily and ob- 
stinately, wholly refused, denied and neglected, and yet doth 
refuse, deny, and neglect to lake upon himself, and execute 
the said ofiice of constable, contrary to his duty in that behalf, 
in manifest contempt and delay of justice, to the evil ex- 
ample, Jkc. and against the peace, Sec. And the jurors, &c, 
do further present, that the said F. de M. on the t>ai<l, and 
long before, and continually from thence, until the day of the 
taking of this inquisition, was an inhabitant and reliant, paying 
scot and bearing lot within the said parish of C. C. in the said 
ward of Fan ingdon Within, in London aforesaid, to w it, at, &c. 
aforesaid, and that within the same ward there is, and from 
time whereof the memory of nia'ii is not to the contrary, there 
liatli been, a certain court of our said lord the now king and 
his predecessors, kings and queens of England, called the 
wardmote, held, and to be held every year, upon the feast 
day of St. Thomas the Apostle, (unless llie same feast should 
happen to be on a Sunday, and in such case then upon the day 
next following such Sunday,) before the alderman of the ward 
aloresaid, for tlie time being, or his deputy, in which said 
court of wardmote, according to the custom within the said 
w.*.d used and approved of during the time last aforesaid, to 
wit, in, Scc. aforesaid, all the men, inhabitants and resiants, 
paying scot and bearing lot within the w^ard aforesaid, for the 
tune being, have been used and accustomed, and ought and 
were bound by reason of their residence to appear in the said 
court and do their suit th^^e, and in the said court of ward- 


[ 27G ] 


Second count, 
stating the ens- 
toiii al length, to 
liold a court, 
and that the de- 
fendant was 
chosen for the 
w'ard* 
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mote, according to the custom of the said ward, the said men 
inhabiting and resiant, paying scot and bearing lot within the 
same ward for the time being, w'ere, during the wdiole time 
aforesaid, used and accustomed, and ought to appoint and 
chuse yearly divers persons then inhabiting and resiant, and 
paying scot and bearing lot, within the w’ard aforesaid, con- 
stables to and for the said ward, for the preserving of the peace 
[ 277 ] of our lord the king, and for the apprehending of rogues, 

vagabonds, and other suspicious persons within the ward afore- 
said, for the public good, which said persons, so as aforesaid 
appointed and chosen, were used and accustomed and ought to 
hold the said office for the year then next ensuing, and until 
other persons should be elected into the said office, and also 
were used and accustomed, and ought, on the Monday next 
after the feast of the JKpiphany, next after their said election, to 
appear at the Guildhall of the said city of L. situate, ^c. in 
the court then and there held, before the mayor and aldermen of 
the same city for the time being, for all the time aforesaid, and 
take their corporal oaths before such mayor and aldermen, for 
the due execution of the said office of constable. -And the 
jurors, &c. do further present, that according to the custom of 
the city and w'ard aforesaid, a court of wardmote uas holdeii 
for the said ward of Farringdon Within, to wit, in the said 
parish of C. C. in the said w'ard, on the said, &c. before the 
said J.P. then being the lawful deputy of the said W. B. esq. 
then and now' being one of the aldermen of the said city, and 
then and yet alderman of the said ward, and that tlie said court 
of wardmote w as in due manner continued by several adjourn- 
ments until, &c. and that at the same court of wardmote being 
duly holden by adjournment on the said, &c. within the said 
parish of C. C. in, &c. aforesaid, before the said J. P. the de- 
puty aforesaid, the said F. de M. was lawfully and in due man- 
ner by the then inhabitants and resiants paying scot and bearing 
lot within the ward aforesaid, according to the cnstoni of the 
said ward, and the court of wardmote aforesaid, for and during 
all the said time, immemorially used and approved of, elected 
into the office of one of the constables in and for the said 
ward, for one whole year then next ensuing, and until another 
person should be elected to the said office for preserving the 
peace of our said lord the king, and for the apprehending of 
rogues, vagabonds and other suspicious persons within the said 
ward for the public good, whereof the said F. de M. after- 
wards, to wii, on the said, Sic. at, Stc. aforesaid, had due 
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notice from A. B., gentleman, then and there being vestry 
clerk of the said parish of C. C. and then and there was duly 
required to appear amongst others in the said court to be holden 
before the then mayor and aldermen of the said city of L. 
at the Guildhall of the same city, on Monday next, after the 
feast of the Epiphany titen next following, there to take his 
corporal oath for the due execution of his said office, and 
to execute his said office, yet the said F. de M. not re- 
garding his duty in that behalf, but intending and endeavour- 
ing wholly to neglect and omit the due execution of his 
said office, on tlie said Monday next, after the feast of the 
Epiphany, and continually afterwards until the day of the 
taking of this inquisition, (although often duly requested so to 
do, to w'it, at, &,c. aforesaid,) hath altogether, voluntarily, ob- 
stinately and contemptuously refused and denied, and yet doth 
refuse and deny, to take his said oath, for the due execution of 
his said office, or to execute his said office, in any manner 
whatsoever, contrary to his duty, &c. [«s in the Jirst count,^ 
And the jurors aforesaid, upon their oath aforesaid, do further 
present, that the said F, de M. on the said, &c. aforesaid, and 
long before continually from thence until the day of the taking 
of this inquisition w'as an inhabitant and resiant paying scot and 
bearing lot, w ithin the said parish of C. C. in the said ward of 
Farringdon Within, in London aforesaid, and that wdthin the 
same ward there is and from time whereof the memory of man 
is not to the contrary, there hath been, a certain court, &c. 
[the same as before, to the end, except the variations of the 
word preclude' &c.] 

That A. B. late of, &c. yegman, on, &c. and long before, 
was an inhabitant in the parish aforesaid, in the county afore- 
said, and that the said A.B. then and there was duly summoned 


(ft) See otlier precedents. 
Burn, J. \yatch. Cro. C. 
143, 7th edit. 289. As to 
the duty, c'^c. of w^atching in 
general, see Dalt. J. c. 104. 
ilawk. b. 2. c. 13. s. 2, 3, 4, 
r- G. Burn, J. Watch. By 
stat. Winchester, c. 4. it is en- 
acted, that from thenceforth 
all towns be kept as it had been 
nsecl in times past, that is, to 
wit, from the day of Ascen- 
sion to the day of Saint Mi- 


cliael in every city, six men 
shall keep at every gate, in 
every borough twelve men, in 
every towm six or four, accord- 
ing to the number of the in- 
habitants of the town, and 
shall watch the tow n continu- 
ally all night, from the sun- 
setting to the sun-rising.” Un- 
der this act, every inhabitant 
is bound to keep watch in his 
turn, or find a sufficient deputy, 
and in case he he duly re- 
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Third count, set- 
ting out the ciis- 
tom as before, 
and that the de- 
fendant was 
cliosen for a pre- 
cinct in the ward. 


Indictment for 
refusing to watch 
with the con- 
stable when duly 
summoned (a). 
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and required to watch in the night of the same day with C. D. 
then being one of the constables of the same parish, in the 
county aforesaid, nevertheless the said A. B. wholly neglecting 
his duty in that behalf, then, to wit, in the night of the same 
day, or in any part of the same night, did not watch with the 
said constable, in the parish aforesaid, in the county aforesaid, 
but to do his duty in that behalf then and there totally did 
neglect, and wilfully, obstinately and contemptuously then and 
there did make default, in contempt of our said lord the king, 
and his laws, and against the peace. Sec. 

That J.H. late of the parish of C. in the comity aforesaid, 
serge maker, on, &c. and long before, was and still is a sub- 
stantial housekeeper and residing within, &c. aforesaid, and a 
proper and able person to serve the ofheo of an overseer of the 
poor of the said parish : and that the said J.II. on the said, &c. 
by warrant under the hands and seals of J.C. clerk, and J.P. 
clerk, two of the justices of our said lord the king, assigned 
to keep the peace of our said lord the king, in and for the 
county of Devon, (one of them, to w it, the said J. C. then being 
of the quorum) was lawfully nominated and appointed one of 
the overseers of the poor of llie said parish for one year, then 
next ensuing (/>), or until another overseer should be appointed 
in his stead, whereof the said J.H. afterwards, to wit, on, &c. 
at, &.C. aforesaid, had due notice. Nevertheless the said J.IT, 
his duty in that behalf not regarding, but contriving and 
intending as much as in him lay to render the said warrant of 
appointment of no effect on llie said, &.c. and conliiiually 
afterw ards, until the day of the taking of this inquisition, at, ^c. 
aforesaid, unlawfully, wilfully, obstinately, and contemptuously, 
did neglect and refuse, and still doth neglect and refuse to 
take upon himself and execute the said office of overseer of the 
poor of the said parish of C. contrary to his duly in that 
behalf, to the great damage of the said purish and parisliioners, 
in manifest contempt, &c. to the evil example, Scc. and against 
the peace, &c. 


qiiired so to do and refuse, lie 
is liable to be indicted for his 
nonfeasance, Hawk. h. 2. c. 13. 
s. 4. But a stranger >vho is 
not an inhabitant of the place, 
cannot he compelled, by virtue 
of the statute of Winchester, 
to keep w atcK within it, Cro, 
Kli/.. 204. 


(ji) See form, 4 Wentw. 
33U. 2 Stark. 2d edit. GI9. 

ante, 26*0, note (a) ; see an- 
other form, where defendant 
appointed overseer for a ward, 
4 Wentw. 349, 

(h) This will he intended the 
usual overseers year, 4T. R, 
773. 
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DISOBEDIENCE OF ORDERS OF JUSTICES, &c. 


That S. F. of, &c. before the making of the order of Against an over- 
, . _ . , . a or “Ot pay- 

justices hereinafter mentioned, to wit, on, &c. at, &c. afore- ing a weekly sum 

said, was delivered of a female bastard child, w hich said for the support of 

bastard child, at the time of the making of the order, and also legitimate child, 

at the time of the contempt and disobedience hereinafter men- dei o'f jufticLca) 

tioned, w^as and yet is living, to wit, at the township of C. 

aforesaid. And the jurors, 8cc. do further present, that the 

said S.F. having such bastard child as aforesaid, she the said 

S. F. on, &c. aforesaid, at, &c. aforesaid, became, and was 

very poor and impotent, and not able to provide for herself 


(a) See other precedents, 
2 Burr. 800. I T.K. 810. €ro. 
O. O. 327 to 331. 4 Wentw. 
227 to 230, 345. Stark. 2d ed. 
<507. Oald. 72. 8 East, 41. 

See form of indictment against 
treasurer of county for re- 
fusing to obey magistrate’s 
order to pay a constable the 
cxpences of appreheiuling, cK c. 
a deserter, 3 M. S. (52. The 
offence. Disobedience of an 
order of justices, commission- 
ers, tVc. is an olfence indict- 
able at common law, though 
a specilic penalty is provided 
|»y statute for the neglect of 
that duly which the order is 
intended to enforce, 2 Burr, 
TJ9. 4 T. 11. 205. a E«st, 41. 
The 33 Geo. 3, c. 55. a. 1. 
gives power to two justices at 
petty sessions, to punish con- 
stables, and peace and parish 
oflicers in a summary inaniuir 
for disobedience of orders, and 
otlier misconduct. The in- 
dictmeut. It must appear on 
the face of the indictment, that 
the order disobeyed was a 
leg a! order, and such previous 
orders as are the foundation of 
the magistrate’s authority must 
be recited, or at least referred 
to iu an indiotnient for dis- 


oliedience of such authority^ 
(’aid. 183; but if there is a 
positive averment of disobe- 
dience to the order of a court 
of competent jurisdiction, tlie 
indictment will he good with- 
out a direct allegation of that 
which is the foundation of such 
jurisdiction, nor can a defend- 
ant otherwise avail himself 
either at the trial or elscwdiere, 
but by shewing a want of juris- 
diction in the court, Cald. 53(5. 
The indictment need not set 
forth the conviction at length 
on v/hich the order was found- 
ed, 2 Lord Bayni. 119(5. Tiio 
indictment should state that 
rlie order was positively made, 
and not set it forth by way of 
recital, id. 13(53. It must bo 
stated and shown, that the 
order was served on all the 
defendants, and the want of 
this allegation cannot be sup- 
plied by stating that they were 
all requested to perform the 
duties required by the order, 
but the indictment will be bad 
on demurrer, 8 East, 52, 53 ; 
and see Cald. 554. It seems 
safest to state that the defend- 
ant was requested to comply 
with the terms of the order. 
1 T.Il. 31(5. 
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and her said bastard child ; and the said S.F. so being very 
poor and impotent^ and not able to provide for herself and her 
said bastard child as aforesaid, she the said S.F. afterwards, to 
wit, on, &c. aforesaid, at, &c. aforesaid, applied to the then 
overseers of the poor, of and for the township of C. aforesaid, 
for relief in the premises, and that the then overseers of the 
said poor, and each and every of them, then and afterw’ards 
did w'holl^ neglect and refuse to relieve the said S.F. so being 
very poor and impotent as aforesaid, to wit, at, &c. aforesaid. 
.And the jurors, &c- do further present, lliat the said S.F. so 
being very poor and impotent, and unable to provide for her- 
self and her said bastard child, after such neglect and refusal 
as aforesaid, to wit, on, &c. aforesaid, at, Slc. aforesaid, ap- 
peared before II. W. clerk, and W.W. esq., then being two of 
the justices of our said lord the king, assigned, &c. [as ante, 
182,] and then and there, before the said II. W. and W.W. 
being such justices as aforesaid, took her corporal oath upon 
the holy gospel of God, and did depose, that she the said S. F. 
was very poor and impotent, and unable to maintain herself and 
her said child; and that she the said S. F. had then lately ap- 
plied for relief to the then overseers of the poor of the said 
township, and was by them the said overseers refused to be re- 
lieved on that occasion. And the jurors, 8ic. upon their oath 
aforesaid, do further present, that the said H. W. and W. W. 
being such justices as aforesaid, did thereupon,' afterwards, 
to wit, on, &c. aforesaid, at, &c. aforesaid, duly summon the 
said overseers to appear before them, the said H.W, and 
W. W. being such justices as aforesaid, and show cause why 
relief should not be given to the said S. F. in the premises, 
and that the said then overseers having been so summoned as 
aforesaid, did, before the said IJ.W. and W.W. being such 
justices as aforesaid, refuse to relieve the said S. F. on that 
occasion, and did not show to the said justices any suf- 
ficient cause w'hy relief should not be granted to the said 
S. F., and that the said H. W. and W. W. being such jus- 
tices as aforesaid, did thereupon, afterwards, to wit, on, See. 
aforesaid, at, &c. aforesaid, make their certain order in 
[ 281 ] writing, signed with the proper hands, and sealed with 

the respective seals of them the said H.W. and W.W. so 
being such justices as aforesaid, whereby, after reciting, &c. 
\here set out the order verbatim^ And the jurors, Sec. do fur- 
ther present, that one J.F. late of, &c. on, &c. and long be- 
fore and afterwards, was one of the overseers of the poor, of 



281 


CAdj?. VIII.] DISOBEYING ORDETIS OF JUSTICES. 

and for tlie township of C. aforesaid, having duly accepted 
the said office, to wit, at the towuiship of C. aforesaid, and 
that it was then and there the proper office and duty of the said 
J. F. as such overseer as aforesaid, w'ell and faithfully to exe- 
cute and obey the said order of the said H. W, and W. W . so 
made as aforesaid, according to the exigency thereof. And ilie 
jurors, &c. do further present, that the said order of the said 
H.W. and W. VV. so made as aforesaid, afterwards, to wit, 
on, &c. aforesaid, at, &c. aforesaid, was duly shewn and deli- 
vered to the said J. F. so being such overseer as aforesaid, to be 
by him well and faithfully executed and obeyed in all things, ac- 
cording to the exigency thereof, and according to the said office 
and duty of the said J.F. as such overseer as aforesaid. * And 
the jurors, &c. do further present, that the said J.F. so being 
such overseer as aforesaid, and so having seen lind received the 
said order as aforesaid, afterwards, to wit, on the said, &:c. and 
continually from ihencefoilh, for and during all such time as 
the said J. F. continued in his said office of overseer of the 
poor of the town of C. aforesaid, unlawfully, wilfully, obsti- 
nately, and contemptuously did neglect and refuse, and hath 
hitherto wholly neglected and refused to pay unto her the said 
S. F. the sum of one shilling and sixpence weekly and every 
week, for and towards the support and maintenance of h.er tiie 
said S. F. and her said bastard child, as by the said order he 
the said J. F\ as such overseer as aforesaid, was required to do ; 
and tlie same and every part thereof is still wholly due and un- 
paid to the said S. F. although she the said S. F. whilst the 
said J. F. remained and continued as such overseer as aforesaid, 
to wit, on, &c. aforesaid, and on divers other days and limes, 
as well before as after, <^c. at, aforesaid, requested him 
the said J.F. to pay her the sanie(^/), and although he the said 
J.F. hath not, at any time whatsoever, hitherto been otherwise 
ordered, according to law, to forbear the said allowance, con- 
trary to the said office and duty of the said J.F. in lliat behalf, 
to the manifest hindrance and subversion of justice, to the 
great damage and impoverishment of the said S. F. and her 
said child, in contempt, Sic, to the evil and pernicious ex- 
ample, &c. and against the peace, <k.c. 

That I. T, of the township of A, in the parish of M. in the 
county of L. single woman, before the making of the order of 


Indictment 
against the father 
of a bastard 
diiid, for ilis- 


(a) As to avcrinerit of request, see I T, R. 31 /). 
VoL,l[. X 
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obryiBK an order justices, hereafter meiitioued, to wit, on, &c. at the said, &c. 

maintenance (a). delivered of a living male bastard child. And the ju- 

rors, &c. do further present, that the said I. T. having been 
so delivered of such bastard child, within the township afore- 
said, afterwards, to wit, on, &c. at the township aforesaid, 
complaint thereof, and that the said child was then christened 
by the name of John, and was then chargeable to the said town- 
ship, and likely so to continue, was by the overseers of the poor 
of the said township of A. made to J. F. esq. and T. B. esq. two 
of his majesty’s justices of the peace and quorum, iii and for 
the said county of L. and residing next unto the limits of the 
parish church of M. in the said parish of M. in the said 
county, and she the said 1. T. was by them the said overseers 
of the poor, then and there brought and personally appeared 
before the said justices, so residing, to be, and was thereupon 
then and there examined upon oath, by and before the said jus- 
tices, of and concerning the cause and circumstance of the 
begetting and birth of such bastard child. And the jurors 
aforesaid, upon their oath aforesaid, do further present, that 
the said I. T. upon her said examination upon oath, then and 
there taken in wTiting, by and before the said justices, deposed 
and declared, that she was delivered of such bastard child, as 
aforesaid, and that R. A. of, &c. w as the true and only father 
of the said bastard child. And the jurors, &c. do further pre- 
sent, that the said J. F. esquire, and T. B. esquire, so being 
such justices, residing as aforesaid, did thereupon, afterw'ards, 
to wit, on, &c. last aforesaid, at the township of A. aforesaid, 
duly summon the said R. A. to be and appear befo.*'e them the 
said Justices to make his defence of and concerning the pre- 
mises, and to show cause why an order of maintenance should 
not be made upon him for the cause aforesaid, to which said 
summons he the said R. A. then and there, before the making 
of any order in that behalf, personally appeared before the said 
justices, but did not make any sufficient defence, or show any 
cause w hy an order should not be made upon him ; whereupon the 
said justices, upon hearing the said complaint upon oath, after- 
wards, to wit, on, &c. last aforesaid, at the township aforesaid, 
did, by their discretion, take, order, of and concerning the pre- 
mises, and by their said order in w riting, under their hands and 


(a) See form, 4Wentw.227. 1st edit. 172, 216. See ante. 
All indictment lies. Burr. 790. 279, n. (g). 

1 Bolt, pi. 416. 2 Nolan, 
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seals^ bearing dafe^ &c* reciting to the effect hereinbefore men- 
tioned, adjudge the same to be true, and thereby as well upon 
examination of the cause and circumstances of the premises, 
upon the oath of the said I. T. as otherwise, did declare and 
adjudge the said R. A. [set forth the order verbatimJ\ And 
the jurors, &c. do further present, that after the making the 
said order, to wit, on, &c. last aforesaid, at the township afore- 
said, notice of the aforesaid order was duly given to him the 
said R. A. and that he the said R. A. was duly made acquainted 
with the contents thereof. And the jurors, &c. do further 
present, that the said bastard child is yet living, and hath 
always from the time of making the said order, until the day 
of taking this inquisition, been and continued, and now is 
chargeable to the said township of A. to wit, at the township 
aforesaid, and that before and at the time of making of the said 
order, and from thence continually, till the taking of the in- 
quisition, one and one were and still are overseers of 

the poor of the said township of A. duly constituted, of which 
he the said R. A. had due notice, to wit, at the, &c. aforesaid; 
And the jurors, &c. do further present, that the said R. A. 
not regarding the said order, nor the laws and statutes in 
such case made and provided, did not upon notice of the said 
order forthwith, pay, or cause to be paid, &c. \jiegativing the 
performance of the duty in the words of the order] although so 
to do, he the saidR. A. afterwards, to wit, on, &c. and often 
both before and afterwards, to wit, at the township aforesaid, 
was duly requested by the said, &c. so being such overseers as 
aforesaid, »but on the contrary thereof, he the said R. A. on, 
and from the said, &c. until the taking of this inquisition, 
unlawfully, wilfully, obstinately, and contemptuously, hath 
neglected and refused to pay, or cause to be paid, the said sum 
of twenty shillings, so by him to be paid as aforesaid, as also 
the said sum of one shilling weekly, and every week, from 
the time of making the said order, hitherto, contrary to the 
direction of the said order, and in manifest breach and con- 
tempt of the same, to the great damage of the inhabitants of 
the said township of A., to the evil and pernicious example 
of, 8lc. and against the peace. Sec. 

That at the general quarter session of the peace of our lord 
the king, holden at in and for the county of M. by ad- 

journment, to wit, on, &c. before W. M., J. S., W. H., and 

X2 


[ 283 ] 


Indictment for a 
contempt bv a 
high constable, in 



288 

disobeying an or- 
der of sessions (a) 


t 884 1 


A gainst surveyors 
of highways, for 
disobeying order 
of magistrate to 
agree with 
owners of land to 
purchase same in 
order to widen 
road (6;, 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [Chap, Vllt. 

W.A., esquires^ and others their fellows, justices of our said 
lord the king, assigned, &c. [as ante, 1 82,] it was ordered by 
the same justices and court there as folio weth, to \i'it : It is 
ordered by this court, " that, &c. [here set out the order ver» 
hatini] as by the said order of court more fully appears, of 
which said order the said T. J. one of the high constables in 
the aforesaid order named, afterwards, to wdt, on, &c. aforesaid, 
at, &:c. had notice, nevertheless the said T. J. late of, &c. on 
the said, &.c. (then being high constable of H. division as in 
the order above-mentioned) on, &c. at, &c. aforesaid, at the 
hour of three in tfie afternoon of the same day, and through* 
cut that day, at the parish of S. aforesaid, in the county afore* 
said, unlawfully and contemptuously did neglect and refuse to 
[negative the performance in the words of the order] as by the 
said order he the saidT, J. was required to do, in contempt, &c. 
to the great hindrance and obstruction of justice, to the evil 
t'xam[)Ie, and against the peace, &c. 

West Riding of Yorkshire, to wit. The jurors, &c. that the 
township of B. within the division of M. in the said West 
Riding of Y. now is, and from time whereof the memory of 
man is not to the contrary, hath been an ancient lowmship, and 
that within the said township, division, and riding, there now 
is, and from time whereof the memory of man is not to the 
contrary, there hath been a certain common king’s higliway, 
called, &c. leading from, &c. to, &c. used for all the king’s 
subjects to go, return, pass, ride, and labour on foot, and with 
their cattle and carriages, at all times, at their wdll and pleasure. 
And the jurors aforesaid, upon their oath aforesaid, further 
present, that R. W. esquire, and H. W. esquire, two of his 
majesty’s justices of the peace for the said W. R. of Y. acting 
within the said division of M, on, &c. at, &c. aforesaid, ac- 
cording to the form of the statute, in that case made and 
provided, did view the said highway, and upon such view 
it did then and there appear to the said R. W. and H. W. 
so being such justices as aforesaid, and the said K. W. and 
H. W. so being such justices us aforesaid, did then and there 


(fl) 8ee a fuller form, Cro. 
C. C. '7(h ed. This form 

will suilice for any case of dis- 
obedience of order of sessions, 
ante, note (a). 


(h) This precedent is from 
Mr. J. Ashhurst’s MS. paper 
books, 19 vol. tSB. founded oa 
i3 Geo. 3. c. 78. s, 10. see 
ante, 279, note (a). 
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find, that a certain part of the said highway, in the township of 
B. in the said division, called, &c. for the length of four 
hundred and seventy yards, or thereabouts, from, &c. to, &c. 
was narrow, but might be conveniently enlarged and widened 
by adding thereto, from the several lands and grounds of 
J. B, (and several others) of the length of four hundred 
and seventy yards, or thereabouts, and of such breadth as, 
added to the said road, would make the same of the breadth 
of thirty feet, which they the said R. W. and H. W. then 
and there thought would be much more commodious to 
the public ; and that the said R. W. and H. W. so being 
such justices as aforesaid, did, thereupon, afterwards, to wit, 
on, &c. aforesaid, at the township of B. aforesaid, according [ fi85 ] 
to the form of the said statute, make their certain order in 
writing, signed with their proper hands, and sealed with the 
seals of the said R. W. and H. W, so being such justices as 
aforesaid, whereby, after reciting that, &c. [set forth the order 
verbatim.'] And the jurors aforesaid, upon their oath afore- 
said, further present, that one A. B. and one J. G. on the 
said, 8cc. and before, were, and from thenceforth hitherto have 
been and still are, surveyors of the highways of and for the 
said township of B. having duly accepted the said office (to wit) 
at, &c. aforesaid, in, &c. aforesaid, and that it was then and 
there the proper office and duty of the said A. B. and J. G. as 
such surveyors as aforesaid, well and faithfully to execute and 
obey the said order of the said R. W. and II. VV. so made as 
aforesaid, in all things, according to the exigency thereof. And 
the jurors, '&c. do further present, that the said order of the 
said R, VV. and H. W. so made as aforesaid, with the said plan 
thereto annexed, afterwards, to wit, on,&c. last aforesaid, at, &c. 
aforesaid, in, &c. aforesaid, was duly delivered to the said A. B. 
and J.G. so being such surveyors of the highways of the said 
township of B, as aforesaid, to be by them well and faithfully 
executed and obeyed in all things, according to the exigency 
thereof, and according to the said office and duty of the said 
A. B. and J.G. as such surveyors as aforesaid. And the 
jurors, &:c. further present, that the said A. B, late of B. esq. 
and the said J.G. late of, so being such surveyors of the 
highways for the said township of B. as aforesaid, and so 
having received the said order as aforesaid, afterwards, to w’it, 
on, &c. aforesaid, and from thenceforth hitherto, at, See, afore*^ 
said, in, &c. and uiiiawfuliy, wilfully, obstinately, and coii- 
teiiipUiousIy did neglect and iciuse, and still do negitei nnd 
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refuse, to, &c. [negative the performance of the duty in the 
terms of the order'] contrary to the said office and duty of the 
said^.B. and J. G. as such surveyors as aforesaid, in dis- 
obedience of the said order. In contempt, &c. To the evil 
example, 5cc. and against the peace, &c. and against the form 
of the statute, &c. 

That at the general quarter session of the peace of our lord 
the present king, holden at L. in and for the county of L. 
on, &c. before J.F. esquire, and R. F. clerk, and others their 
fellows, justices of our said lord the king, assigned, &c. [ns 
ante, 182,] an indictment was found by the jurors then and 
there impannelled, sworn, and charged to inquire for our said 
lord the king and the body of the same county, in the follow- 
ing words, viz. Lancashire, to wit. The jurors, &c. [here set 
out the indictment for the non-repair of the highzcay.] And 
the jurors, &c. do further present, that at the general session 
of the peace holden at L. aforesaid, in and for the county afore- 
said, on, &c. before J.F. and W. B. esquires, and other their 
fellow justices of our said lord the king, assigned, &c. [rzs 
ante, 1 82] J. C. and T. B. tw'o inhabitants of the township of 
W. aforesaid, came and personally appeared to the said iudicl- 
nient, and then and there on behalf of themselves and the rest 
of the inhabitants of the township of W, aforesaid, submitted 
to the said indictment, and that thereupon the judgment of the 
said court was then and there given in the premises, and a line 
of XSO was thereby imposed and laid upon the said inhabitants 
for the said offence in the said iiidictnient specified t And the 
jurors, &c. do further present, that at the general quarter ses- 
sion of the peace, holden, &c.* before J. F. and W. B. esquires, 
and others, &c. assigned, &c. it was ordered by the same court 
and justices last-above-named, that the said fine, so as afore- 
said imposed and laid upon the said inhabitants of the township 
of W. as aforesaid, should be estreated and levied, and the 
said court did order and direct that the said fine of c£SO should 
be levied upon the said inhabitants, and be paid into the hands 
of J. C. surveyor of the highways in the township of W. afore- 
said (the said J. C. being then and there a person residing 
within the said township), and that the said fine so ns aforesaid, 
when levied and paid, should be by the said J. C, applied to- 


(ff) Sec form, 4 Wciitw. 345, and ante, 273, n. (a). 
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wards the repair, amendment, and enlargement of the same 
highway. And the jurors, &c. do further present, that after- 
wards, on, &c. at, &c. aforesaid, the said fine of £30 was in 
due manner levied by the said J.C. upon F. K. then and still 
being one of the inhabitants of the township of W. aforesaid, 
in pursuance and execution of the said order, and of the said 
judgment so given as aforesaid. And the jurors, &c. do fiir- 
ther present, that a special sessions for the highways was, pur- 
siiant to the statute in that case made and provided, duly held 
at the house of A. B. being the sign of the Grapes in L. within 
the hundred of L. in the county of L. on, &c. before T. B. and 
R. F. clerk, two of his said majesty’s justices of the peace for 
the said county, within the said hundred, due notice having 
been first given of the holding of the same session, pursuant 
to the statute in that behalf, and that the said F. K. did per- 
sonally appear and make his complaint to the said justices of 
the peace at the said special sessions of and concerning the 
levying the said fine upon him the said F. K. as aforesaid ; and 
the said last-mentioned justices of the peace, at the said special 
sessions, did then and there duly issue and make a certain war- 
rant in writing under their hands and respective seals, and did 
thereby order, direct, and appoint, amongst other things, that [ 287 ] 

an equal and sufficient rate or assessment upon all and every 
the occupiers of lands, tenements, woods, tithes, and heredita- 
ments within the said township of W. should be forthwith made 
by the surveyors of the highways of the said township, for 
the reimbursing the said F. K. the said sum of £80 so levied 
on him as ..aforesaid, which said warrant so made as aforesaid, 
was afterwards, to wit, on, &c. in the township of W. aforesaid, 
delivered to and left wdih the said J.C. then and there being 
one of the surveyors of the highways in and for the said town- 
ship of W. to be by him and the other surveyor of the said 
highw'ays in the township of W, executed in due form of law\ 

And although A. B. who then and there was and still is the 
other surveyor for the township of W. hath 'always been ready 
and willing to execute the said warrant on his part, and to join 
with the said J. C. in making the said rate or assessment as 
aforesaid, yet the said J. C. late of W. in the said county of 
L. yeoman, not regarding his duty in that behalf, hath not at 
any time since the said warrant was so made and delivered to 
him as aforesaid, made or joined or assisted in the making an 
equal rate or assessment upon all and every the occupiers of 
lands and tenements, woods, tithes, and hereditaments within 
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the said township of W. for the purpose aforesaid («), but on 
the contrary thereof, the said J. C. on, &c. and ever since (then 
and still being one of the surveyors of the highways in and for 
the township of W.) at W. aforesaid, unlawfully and contemptu- 
ously did neglect and refuse, and hath neglected and refused to 
make, join, and assist in the making of an equal and sufficient 
rate or assessment upon all and every the occupiers of lands, &c. 
within the township of W. for the purpose aforesaid, as by 
the said warrant, under the hands and seals of the said last- 
mentioned justices at their special sessions aforesaid, he the 
said J.C. one of the surveyors of the highw^ays for the said 
township of W. was required to do, in contempt, &c. to the 
evil example, 8;c. and against the peace, &c. 

That before and at the lime of the passing of a certain act 
of parliament, made and passed in tlie 33d year of the reign 
of our sovereign lord George the "J'hird, by the grace of 
God, 8cc. intituled, An Act for the Encohragenient and Re- 
lief of Friendly Societies,” a certain Friendly Society called the 
Original Friendly Society, had long been and still is existing, 
to wit, at, &c. and that all the articles, rules, orders, and 
regulations under which the society was thereafter to be go- 
verned, were duly, and according to the direction of the said 
statute, exhibited, allowed, and contirnied, and filed of record, 
at the general quarter sessions of the peace, holden at, &c. in 
and for the said. See. before the feast-day of St. Michael, in 
the year of our Lord 1794, to wit, on, &c. to wit, at, &c. 
aforesaid, and afterwards, at the general quarter sessions of the 
peace, holden in and for the said city and county, on, Scc. 
certain new rules, orders, and regulations, under which the 
said society was thereafter further to be governed, w ere exhi- 
bited, allowed, and confirmed, and then and there filed of 
record, according to the direction of the said statute, at, &c. 
aforesaid, and that according to one of the said last-mentioned 
rules, orders, and regulations, it was (amongst other things) 
ordained, that, &c. [here set forth the rule veibatim.'] And the 
jurors, See. do further present, that one J. W. of, See. for a 


(a) Quac?re, if not advisable 
to lay a special request, sec 
ante, 279, n. (a). 

(/>) See a similar case, 2 
Smith's Hep. 5(5, and ante, 279, 
note (a). This indictment was 


settled by an eminent crown 
lawyer; that the ollence is 
indictable, see 4 T. R. 202. 
2 Bnrr. 799. 1 R. 310. 

See also 49 Geo. 3. c. 12&, 
ss. 3, 4. 
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long space of time, and before the exhibition, allowance, con- 
firmation, and filing of record of the said last-mentioned rules, 
orders, and regulations as aforesaid, had been and was a mem- 
ber of the said society, duly admitted and inrolled in the said 
society’s book for the space of one whole year, to wit, at, &c. 
aforesaid, and that he the said J. W. so having been, and being 
such member as aforesaid, before and on, &c. at the, &c. 
aforesaid, w'as, by sickness, rendered incapable of, and disabled 
from working at his trade or business of a cordwainer or 
otherwise, for his livelihood, and did, afterwards, to wdt, on 
the, &c. aforesaid, at, &c. aforesaid, give, and cause to be 
given, due notice of, and declare, and cause to be declared, the 
same to one J . R. late of the said, &c. tailor, he the said J . R. 
at the time of giving such notice, and from thence hitherto 
continually having been high steward of the said society ac- 
cording to the rules, orders, and regulations thereof, to wit, 
at, 8cc. aioresaid, whereby and by virtue of the said last-men- 
tioned rules, orders, and regulations, the said J.W. then and there 
became and was entitled to, and did thereupon claim to be al- 
lowed, during the time for which he sliould continue so incapable 
as aforesaid, the sum of five shillings per week, from the funds 
of the said society, he the said J. W. having, for upwards of 
twelve calendar months before then elapsed, received out of 
the joint stock of the said society, six shillings a week for his 
relief. [IV. B, all this to be stated in conformity to the rule^ 
as it may be,'] And the jurors, &c. do further present, that a 
certificate, under the hand of T. W. G. surgeon to the said so- 
ciety, that he the said J.W. was, by sickness, rendered incapable 
6f working at his trade or business, or otherwise, for his liveli- 
hood, was aflerw^ards, that is to say, on the said, &c. delivered 
to the said J. R. to wit, at, &c. aforesaid. And the jurors 
aforesaid, on their oath aforesaid, do further present, that the £ j 

said J.W. was, upon and from and after the said, &c. aforesaid, 
by sickness rendered incapable of, and disabled from, working 
at his trade or business, or otherwise, for his livelihood, and so 
remained and continued until, &c. by reason whereof, and ac- 
cording to the tenor and etfect of the rule, orders, and regu- 
lations of the said society, the said J.W. had on, &c. last 
aforesaid, become and was lawfully entitled to receive from the 
said J.R, as such high steward as aforesaid, a large sum of 
money, to wit, the sum of five pounds for twenty weeks’ al- 
lowance of five shillings per week from the funds of the said 
society, to wit, at, &c. aforesaid. And the juror?, cxc. do 
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further present, that the said J.R. so being such high steward 
as aforesaid, did not^ and would not, on the said^ Sic. pay to the 
said J. W. the said sum of five pounds from the funds of the^ 
said society, but from, Sic. to the said. Sic. had only paid to 
the said J. VV. the sum of five shillings, and the remaining sum 
of four pounds twelve shillings, still remain due and unpaid from, 
the funds of the said society, by the said J.R. as such high, 
steward as aforesaid, to the saidJ. W., and the said J.R. so 
being such high steward as aforesaid, during all the time last 
aforesaid, continually neglected, forebore, and refused to pay to. 
the said J. W. any more or further sum of money for the cause 
and occasion aforesaid, from the funds of the said society, to wit, 
at, &c. aforesaid, and the said J. W. so being by sickness ren- 
dered incapable of, and disabled from, working at his trade or 
business, or otherwise, for his livelihood, on the same day and 
year last aforesaid, at, &c. aforesaid, personally came and ap- 
peared before J. S. gent, and C. S. esquire, being two of the 
justices of our said lord the king, assigned to keep the peace 
ill and for the said city and county of the said city, and then 
and there residing in the said city and county of the said city, 
and also to hear and determine divers felonies, trespasses, and 
other misdemeanors within the said city and county of the said, 
city committed, and then and there residing, and each of them 
residing, in the said city and county of the said city, and then 
and there, before the said J. S. gent, and C.S. esquire, being 
such justices aforesaid, took his corporal oath upon the holy 
gospel of God, and they the said justices then and there hav- 
ing competent authority to administer an oath, the said J.W. 
in that behalf, and did depose and give the said justices to 
understand and be informed, that he the said J. W. had been, 
for forty years and upwards, and still w'as, a member of the said 
society, and that he the said J.W. before and on, &c. was by 
sickness rendered incapable of, and disabled from, working at. 
his trade or business, or otherwise, for his livelihood, and did 
give due notice of, and declare the same to J. R. of the parish 
of St. Michael, in the said city and county, tailor, he the said 
[ 290 ] J at the time of giving such notice, being high steward of 

the said society, according to the rules of the said society, and 
did thereupon claim to be allowed the weekly sum of five 
shillings during the lime which he should continue so incapable; 
as aforesaid, from the funds of the said society, pursuant to 
the articles of the said society, and that a certificate, under tlie 
hand of T. W.G. surgeon to ihe said society, that he the said 
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J. W. was by sickness rendered incapable of working at his ^ 
trade or business^ or otherwise, for his livelihood, was, on the 
said, &c. delivered to the said J.R. and that the said J. W. had 
ever since the said, &c. been, and still was, by sickness, ren- 
dered incapable of, and disabled from, working at his trade or 
business, or otherwise, for his livelihood, and on, &c. then 
instant, became, and still is, lawfully entitled, according to the 
rules of the said society, to the sum of four pounds twelve 
shillings, which, with eight shillings already received from the 
said J. R. made the sum of five pounds for twenty weeks* 
allowance from the funds of the said society, and that the said 
J. R. had not paid the said informant J. W. the said sum of 
four pounds twelve shillings, to which he was entitled as afore- 
said, or any part thereof, and that the same w as still due and 
owing to the said J . W. according to the rules of the said 
society, to wit, at the, &c. aforesaid. And the jurors, &c. 
do further present, that the saidJ.S. and C. S. being such 
justices as aforesaid, did thereupon afterwards, to wit, on, &c. 
aforesaid, duly summon the said J. R. to appear before them 
the said J. S. and C. S. so being such justices as aforesaid, to 
show cause why the said sum of four pounds twelve shillings, 
should not be paid to the said J. W. accordingly, and that the 
said J . R. having been so summoned as aforesaid, afterwards, 
to wit, on, &c. last aforesaid, at, &c. aforesaid, and before 
the said J . S* and C. S. being such justices as aforesaid, per- 
sonally appeared to show' to the said justices cause why the 
same should not be paid as by the said summons he was 
required : and that the said J. S. and C. S. being such justices 
as aforesaid, did thereupon, afterwards, to wit, on, &c. last 
aforesaid, at, &c. aforesaid, heafing as well what was alleged 
and proved, as well by the said J.W. as by the said J. R. of and 
concerning the premises before thein.lhe said justices, did then 
and there make their certain order in writing, signed with their 
proper hands, and sealed with the respective seals of them the 
said J.S. and C. S. so being such justices as aforesaid, the 
tenor of which saio order is as follows was hcTc observed 

that the order should be here set out verbatim and literatim, so 
that upon a writ of error or removal, by certiorari, the order 
may appear on the face of it to have properly pursued the 
authority given by the statute ; but quare, if not sufficient to 
slate the order without stating the tenor, S^c. lifter recitintr 
all the preceding circumstances, and the proceedings before the 
justices, the order, as set forth, proceeded as follows,'] Tbere- 
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tipon^ they ihe said justices^ did thereby order, that the said 
J'. R. should forthwith pay to the said J.W, the sum of four 
pounds twelve shillings, as and for the arrears of the said 
weekly allowance, which became due from the said society 
to the said J. W., on the ninth day of February, then instant. 
And they the said justices did thereby further order, that 
the said J.R. should forthwith pay to the said J.W. the ftir* 
ther sum of ten shillings, as and for the costs sustained and 
praid by him, in and <nbout the premises, making together, with 
the said sum of four pounds tw'elve shillings, the sum of five 
pounds two shillings ; to w it, at, &c. aforesaid. And the 
jurors, &c. do further present, that after the said order of 
the said J. S. gent, and C. S. esquire, the said justices, w’as so 
then and there made, in the premises as aforesaid, to wit, 
on, 8cc. at, &c. aforesaid, the said J. R. so being such high 
stew'ard as aforesaid, had notice of the said order, and the said 
sum of five pounds two shillings, w'as then and there, by the 
said J.W. duly demanded of the said J. R. high steward as 
aforesaid, to be then and there paid by him the said J. R. so 
being such high steward as aforesaid, to him the said J.W. in 
pursuance of, and obedience to, the said order of them the 
justices aforesaid, according to the exigency thereof, and ac- 
cording to the said ofhee and duty of the said J.R. as such 
high slcw'ard of the said friendly society as aforesaid. And 
the jurors, &c. do further present, that the said J.H. well 
knowing the premises, afterwards, to wit, on the said, See. 
at, &c. aforesaid, unlawfully, knowingly, wilfully, obstinately, and 
contemptuously, did then and there wdiolly neglect arid refuse to 
pay to the said J. W. the said sum of five pounds two shillings, 
as by the said order he the said J. R. w'as required to do, or 
in any wise to obey the said order, and the same still remains 
wholly disobeyed and set at naught by the said J. R. to wit, 
at, &c. aforesaid, in great contempt of the law's and statutes 
of this realm, to the evil example, &c. and against the 
peace, &c. {Second count, stating oniy the substance of the 
order."] 


Ai'ainnt the 
stewards. See. of 
a friendly society 
for disobeying an 
order of justices 
to appear and 
produce their 
rules, &c. (a). 


That one E. F. before the making of the order hereinafter 
mentioned, had been, and w'as admitted a member of a certain 
friendly society, called, &c. established at, &c. by virtue of a 
certain act of parliament, made and passed in the parliament 


(a) From the MIS. of a gentleiuan at (he bar. See the last 
precedent. 
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of our lord the king, holden at Westminster, in the county of 
Middlesex, in the thirty- third year of the reign of our said 
lord the king; intituled. An act, &c. the rules, orders, and 
regulations of which said society were duly confirmed, accord- 
ing to the directions of the said act of parliament. And the 
jurors, &c. do further present, that the said J. A. having been 
admitted a member of the said society, as aforesaid, before the 
making of the order hereinafter meiilioned, had been expelled £ 292 ] 

from the said society, and deprived of certain relief and main- 
tenance, to which he considered himself entitled by the stew- 
ards of the said society for the time being, and other officers 
and members thereof, and the said E. F. thought himself 
aggrieved thereby, and thereupon made complaint thereof 
to, &c. and, &c. two of his majesty's justices of the peace, 
assigned, &c. in which the said society was established as 
aforesaid, against A. 13. late of. Sic. and C. D. late of. Sic. 
who then, and from thence, until, and at the time of the dis- 
obedience of the order hereinafter mentioned, were stewards^ 
of the said society, I, K. late of, &c. who then, and during 
that time, w^as one of the members of the said society, L. M. 
late of the same place. Sic. who then, and during that time, 
w as clerk to the said society ; and the said defendants were 
thereupon duly summoned by the said justices to appear before 
them at a convenient time and place named in such summons, 
they, the said defendants, or some or one of them, appearing 
to such justices to have the custody of the said rules, orders, 
and regulations of the said society, and the said defendants 
had not appeared before the said justices, pursuant to the said 
summons, to wit, at, Sic. And the jurors, Sic. do further 
present, that thereupon, heretofore, to wit, on, &c, at, &.c. 
the said defendants so being such justices as aforesaid, on 
proof upon oath of such summons, as aforesaid being duly 
served, did proceed to hear and determine the matter of the 
aforesaid complaint, according to the true purport and meaning 
of the said rules, orders, and regulations of the said society, 
and the directions cl the said act of pailiament, and did there- 
upon then and there make a certain order in writing, under 
their hands and seals, directed to the said, so being stew'- 
ard? of the said society, the said, &c. so being a member 
thereof, and the said, &c. so being clerk thereof, as aforesaid, 
and all other persons whomsoever, being officers or members 
of the said society, whereby, after reciting, amongst other things, 
that, &c. [reci/e the orr/er,] as by the said order of jnsuce^ 
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Against a con- 
stable for taking 
money of a per- 
son ^hom he had 
apprehended, 
under pretence of 
getting him dis- 
charged, without 
any proceedings 
being had before 
the justice of the 
peace (a). 
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fully appears, of which order the said defendants heretofore, 
to wit, on, &c. at, &c. had notice. And the jurors, &c. that 
the said, &c. so being stewards of the said society, the said, &c. 
So being a member thereof, and the said, &c. so being clerk 
thereof as aforesaid, well knowing the premises, but not re- 
garding the said order, nor the said act of parliament, did not, 
nor would, nor did, nor would either of them personally, or 
otherwise/ be or appear before the said justices at the time and 
place in that behalf above mentioned ; nor did, nor would, 
then and there produce before them, the said justices, for 
their inspection, such books, papers, and writings, as afore- 
said, or any, or either of them, or in any respect comply w'ith, 
or obey, or regard the same order, as they could, and might 
and ought to have done, but wholly refused and neglected so to 
do, and therein then and there wholly failed and made default, 
contrary to the form of the said order, and the said statute in 
such case made and provided, to the evil example, &c. and 
against the peace, &c. 


FOR EXTORTION. 

' That C.O. late of, &c. on, &c. at, &c. then and still being one 
of the peace officers of our said lord the king, called a head- 
borough, in and for the parish of, &c. in the county aforesaid, 
did arrest and take into his custody one W. S., by virtue and 
under colour of a warrant of J. G. esq. then and still being 
one of the justices of our said lord the king, assigned, &c. 
[as ante^ 182,] then and there directed to the constables, and 
other his majesty^s officers of the peace of the said county, to 


(a) See form, 4 Wentw. 146, 
and ante, 25B, note (a). See 
dther precedejits, 3 Ld. Raym. 
61. Burn, J. Extortion. Wil- 
liams, J. Extortion. Cro. C. C. 
193 to 197. 4 Wentw. 146, 

i47. Dick. Sess. 177 . Stark. 
610 to 617, 2d edit. Offence, 
See, in general, Co. Lit. 368. b. 
? Inst. 209, 210. 3 Inst. 149, 

150^ Hawk. b. 2. c. 68. Com. 
Dig. Extortion, Officer, H, 
B»c. Abr. Extortion, Officer, 


N. Burn, J. Extortion. Wil- 
liams, J. Extortion. Cro. C. C. 
196, 197, and ante, vol. i. 44, 
832. Extortion, in its strict 
legal acceptation, signifies the 
taking of money by any officer, 
by colour of his office, either 
where none at all is due, or 
not so much is due, or where 
it is not yet due, Co. Lit. 368. b. 
It was a high misdemeanor at 
common law, and punishable 
by imprisonment and fine) id. 



Ckap . yill ^ for extortion. 

take and bring before the said J. G., or some other of his ma- 
jesty’s justices of the peace of the said county^ the body of the 


ibid. And, therefore, at com- 
mon law, an indictment lies 
against a judge for taking a fee 
for his judgment, an officer for 
receiving more than the usual 
fee, a ferryman for demanding 
more than is due to him by pre- 
scription, or a slier ifl‘ for refus- 
ing to execute process until his 
fees are paid him. Com. Dig. 
Extortion, A. By the statute 
of 3 Edw. 1. c. 16, in affirm- 
ance of the ancient law, it is 
enacted, that no sheriff, nor 
other king’s officer, shall take 
any reward to do his office, 
but shall be paid of that which 
tliey take of the king ; and 
that he who so doth, shall yield 
twice as much, and shall be 
punished at the king’s pleasure. 
This act, which thus particu- 
larly names the sheriff, ex- 
tends to every ministerial offi- 
cer concerned in the adminis- 
tration or execution of justice, 
the coinmou good of the sub- 
ject, or the service of the king, 
2 Inst. 209. And all prescrip- 
tions contrary to this act are 
void, so that where the clerk 
of the market claimed fees, 
incident to his situation, which 
had been attaelied to it from 
time immemorial, his perqui- 
site was defeated. Moor, 523. 
Where a statute annexes a fee 
to an office, it will be extortion 
to take more than it specifies, 
2 fast. 210. And it seems that 
if a clerk in the crown office 
demands 13s. 4c/. from every 
defendant who pleads to a joint 
information, or above 2s. w here 
several arc indicted together, 
for the venire and entry of the 
plea for all of them, he will be 
jiable to be indicted, 3 Mod. 
247. 3 Inst. 150. But stated 
and known fees allowed by 


courts of justice to their now 
officers are legal, and may be 
properly demanded, Co. Lit. 
368, b. And, therefore, be- 
fore the abolition of gaol fees 
by 14 Geo. 3. c. 20, [now by 
55 Geo. 3. c. 50,] on a pri- 
soner’s discharge, the bar fee 
of 20c/. was always allowed to 
the sheriff, 2 Inst. 210. Nor 
is it criminal for an officer to 
take a reward voluntarily of- 
fered him for the more diligent 
or expeditious performance of 
his duty, 2 Inst. 210, 11. But 
a promise to pay him money 
for any act of duty w'hich the 
law does not suffer him to re- 
ceive, is absolutely void, how- 
ever freely it miiy have been 
given, 2 Burr. 924. 1 Bla. Rep. 
204. There are no accessaries 
in extortion, 1 Stra. 75. It 
may be tried and determined 
by justices of the peace, by 
virtue of the term “ extortions^* 
in their commission, id. ibid. 
Indictment, Several defend- 
ants may be jointly indicted 
when no fee was due, 2 Lord 
Raym. 1248. 3 Leo. 268. Com. 
Dig. Extortion, C. 1 Stra; 175. 
It has been supposed that an 
indictment for extortion may, 
by 31 Eliz. c. 5. s. 4, be laid 
in any county. Hawk, b. 1. 
c. 68. s. 6. Stark. 585, note (k), 
but quaere, if that section ap- 
plies to indictments. The time 
of the o fie nee must be alleged, 
4 Mod. 101, 103. The indict- 
ment must state a sum which 
the defendant received, and it 
will not be sufficient to aver 
that he did receive a gift or 
reward without specifying va- 
lue, 4 Burr. 2471. 2 Leach, 

794, though it is not material 
to prove the exact sum as laid 
m the indictment, 1 Ld. Raym. 
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saidW.S. to answer all such matters and things^ as on his 
majesty’s behalf w^ere on oath objected against him by J.W., 
for assaulting and beating him, and tearing the hair from his 
head ; and the said W. S., so being in custody aforesaid, for the 
purpose aforesaid, to answer the complaint aforesaid, he, the 
said C. O. fraudulently, unlawfully, and injuriously, and with 
force and arms, did then and there obtain of and from the said 
VV. S., the sum of one shilling, of lawful money of Great 
Britain, of the money of the said W. S. upon colour and pre- 


149. 6T. 11.267. So in an 
information, though several 
sums and speciHc persons are 
stated to have been the objects 
of the defendanfs extortion, 
if it conclude with a general 
charge of which he is found 
guilty, that under colour of his 
said office, he did illegally 
cause his agents to receive and 
demand of sevei'al other per- 
sons several other sums of money, 
under pretence of weighing and 
examining their several weights 
and measures, the whole will 
be vitiated and judgment will 
be arrested, 2 Stra. 999. — A 
ersoii who has been appointed 
y proper authorities collector 
of certain duties, but whoso 
appointment subsequently ap- 
pears to have been informally 
made, cannot be indicted at 
common law for fraudulently 
receiving monies under colour 
and pretence of being collector, 
because he was, in fact, col- 
lector at the time, and received 
the money in that character ; 
but he should be proceeded 
against under 43 Geo. 3. c. 99. 
which directs that no collec- 
tor, &c. employed in carrying 
into effect that statute, shall be 
liable to any other penalties 
than it prescribes, 7 East, 21 B. 
If the indictment charge that 
the defendant, as bailiff of a 
hundred, under colour of his 
office, took a sum of money, 
without showing more parti- 


cularly by what pretence it 
was taken, it will be good at 
least after verdict ; for, per- 
haps, he might claim it gene- 
rally as being due to him as 
bailiif, in which case, the de-, 
mand could not be otherwise 
stated, 1 Sid. 91. Where 
nothing at all was due, that 
fact ought to be averred, and 
where any thing was due, the 
sum which might have been 
lawfully taken must bo ex- 
pressed, 3 Leon. 20B. Com. 
Dig. Extortion, C. The court 
will not quash an indictment 
for extortion upon motion, 
though it appear to be defec- 
tive, but leave the party to 
demur, 5 Mod. 13. Punish- 
ment, The punishment for ex- 
tortion at common, law, is by 
imprisonment, fine, and for- 
feiture of the office abused, Co. 
Lit. 36B, b. Hawk. b. 1. c. GB. 
8.5. By 3 Edw. 1. c. 26, the 
defendant shall, render double 
to the party aggrieved, and be 
punished at the king’s plea- 
sure. In the construction of 
this enactment, it has been 
holden, that the doable value 
cannot be recovered upon aii 
indictment, but must be sued 
for by action, Cro. Car. 448. 
The terms, “ at the king's 
pleasure," signify here, as in 
other provisions where they 
occur, the discretion of the 
justices, who are to pronounce 
the sentence, 2 Inst, 210, 
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tence, that he, the said C. O. would procure and gel the said 
warrant discharged by one of the justices of the peace of the 
said lord the king^ assigned to keep the king’s peace in the 
county aforesaid, without any proceedings being had before any 
one justice of the peace for the said county, whereas, in truth 
and in fact, the said C. O. did not procure and get the said 
warrant discharged, to the great damage, &c. to the evil ex- 
ample, &c, and against the peace, &c . — [Second county stating 
defendant to be a headborougk.l 




That W. E. late of, 8cc. on, &c. with force and arms, at, &c. An^ainst a head- 
then being one of the headboroughs of the same parish, in the 
county aforesaid, by colour of his said office, unlawfully, un- 
justly, and extorsiveiy, did exact, extort, receive, and have, of 
and from one F. J., widow, the sum of 5s. of lawful money of 
this realm, as and for a pretended fee of him the said W. E. for 
taking and arresting the said F. J. by virtue of a warrant of 
T. R. esquire, one of the justices of our said lord the king, 
assigned, &c. [as ante y 1 8^2] directed to, &c, [r/s in the uarrant^ 
and for the obtaining and discharging of the same warrant, as 
the said W. lil. did then allege; whereas, in truth and in fact, 
no fee whatever (Z>) was then due to the said W. E. in that 
behalf, to the great damage of the said F, J. to the evil ex- 
ample, &c. and against the peace, &c. 


That A. F. late of, See. on, 8cc. at, &c. then and there being Against a con- 
one of the constables of the same parish, did take and arrest nioney "of * a 
one N. L. spinster, by colour of a certain warrant, commonly 
called a bench warrant, which he, the said A. F. then and there 
bad to apprehend the said N. L., Jto answer to a certain trespass 
and assault, whereof the said N. then stood indicted, as the her before any 
said A.F. then and there alleged and pretended; and the said peace%^/ 

A. F. her, the said N. then and there had in his custody, and [ 296 ] 

that the said A.F. afterwards, to wit, on, &c. aforesaid, at, &c. 
aforesaid, with force and arms, unlawfully, corruptly, deceitfully, 
and extorsiveiy, for the sake of gain, and contrary to the duty 
of his said office, did extort, receive, and take, of and from the 


person appre- 
hended by him on 
a bench warrant 


(fl') See precedents, Cro. (c) See form, Cro. C. C. 7tli 
C. C. 7th cd. 356. 2 Stark, edit. 357. 2 Stark. 535, ante, 

538, ante, 203, note (a). 203, note (a). 

(/>) In Cro. C. C. 7th ed. 356, 
the words are, “ no such fee”. 

VoL. TL Y 
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said N., the sum of 5s. of lawful money of Great Britain^ for 
discharging the said N. out of the custody of him the said A. F. 
without conveying her before any justice of the peace for the 
said county, to answer the said trespass and assault, whereof 
she was supposed to stand indicted as aforesaid, to the great 
damage of the said N, to the evil example, &c. and against the 
peace, &c. 

Aj^ainst a bailiff That A. B. late of, &c. being bailiff of the hundred of A — , 
of a hundred (a), county, on, &c. at, &c. by pretext and colour of his 

said office, did, unjustly, and by extortion, take and extort 5s. of 
one A. I. of, 8cc. one of the freeholders qualified to serve upon 
juries in the said county, to excuse the said A. I. from attend- 
ing or appearing at the assizes that were then next to be 
holden in and for the said county, w hen, in fact, the said A. I. 
was not returned by the sheriff of the said county, in any panel 
of jurors ; and also, when indeed no such sum of money was 
due to the said A. B. for his fee for excusing the attendance or 
appearance of the said A. I. at the assizes aforesaid, to the evil 
example, &c. to the great damage of him the said A, I. and 
against the peace, &c. 

Against a tipstaff That A. L. late of, 8cc. on, &c. at, 8cc. aforesaid, unlawfully, 

to a judge of the myQstly and extorsively did exact and receive of and from one 
court ot King's '' . r i i • 

Bench, for ex- R. H. two pieces of gold coin of the proper coin of this king- 
tortloD (6). dom, called guineas, of the value of forty-tw'o shillings, under 

colour and pretence of being tipstaff to the riglit honorable W. 
earl of M. then chief justice of our said lord the king, assigned 
to hold pleas in the court of our lord the king, before the king 
himself, under colour and pretence of a fee due to him the said 
A. for not carrying the said R. H. to prison, after he had taken 
and arrested him the said R. H. by virtue of a warrant under the 
hand and seal of the said W. earl of M. chief justice aforesaid, 
issued forth against the said R. H. to answer to an indictment 
then before found against the said R. H. at the general quarter 
session of the peace held for the county aforesaid, for an assault 
upon A. A. as the said A. L, then and there alleged to the said 
R. H. whereas in truth and in fact, no such fee w as then due to 

(a) Sec this form, Burn, J. 358. 2 Stark. 585, ante, 293, 

Extortion. Ante, 293, note (a), note (a). 

(5) See Cro, C. C. 7th ed. 
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the said A. L. in that behalf, to the great damage of the said 
R. H., to the evil example, &c. and against the peace, &c. 

That A. B. late of, &c. and continually afterwards, until the Aj^ainst a gaoler 
day of exhibiting this information (or until the day of the taking 
this inquisition, if by indictment) was and yet is keeper of the 

prison of our said lord the king, of , at, &c. in the county ^ 

of , and the office of keeper of the said prison at the 

parish aforesaid, in the county aforesaid, during the whole of 
the time aforesaid, took upon himself, exercised, and had, and 
still undertakes, exercises, and has ; yet the said A. B. not 
regarding the duty of the said office, but abusing the trust in 
him reposed, and contriving and intending the liege subjects of 
our said lord the king, for his private gain, to oppress, impo- 
verish, and greatly harass, and the due execution of Justice, as 
much as in him lay, to retard and obstruct, on, &c. at, &c. 
under colour of his office as keeper of the said gaol, unlawfully, 
unjustly, and extorsively did exact, obtain, and have, and into 
his hands and custody receive, from one E. O. the sum of 2s. 4t/. 
for charging one A. H. esquire, then a prisoner in the said 
prison, and in the custody of him the said A. B. w'liU an action 
lor <£200, prosecuted at the suit of him tlie said E. O. ; and 
that he the said A. B. on, &c. at, Sic.* under colour of his 
office as keeper of the said gaol, unlawfully, unjustly, and ex- 
torsively did exact, receive, and have, and into his hands and 
possession obtain from oneH.M.two pieces of gold, com- 
monly called guineas, each piece thereof being lawful money, &,c. 
and of the value, tkc. * * for ease and favor, to and for reliev- 
ing and releasing one B. D. from his irons, he the said B, X), 
then and there being a prisojier in the said gaol, and in the cus- 
tody of the said A. B. detained for a felony and murder, before 
then, by the said B. D. supposed to have been coiiiniilted, and 
that the said A.B. on, &c. at, &c. [tfs Ix'Jorc^ from * to * for 
the discharging of the said P. P. froiu the said prison, out of 
the custody of the said A.B. although in truth and in fact no 
such sum was due to the said A. B. upon such discharge. And 
whereas also one 1. T. and T. K. on, &c. at, vkc. in llie night 
of the said day had been taken ami aj>p!ehcndcd by one T. 11. 
then constable of the said last-meiilioiicd jiarish, then and there 
being upon bis watch, as malefactors, night walkers, and sus- 


(a) Trem. P. C. 111. 
ante, 21)3, n. (a). 


Stark. 588. See form, ante, 180, and 
Y 2 



*^97a 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [CA^/Jf). Vlll. 

picious persons, and by the said constable bad been there taken 
and conveyed to the said prison, and committed and delivered 
into the custody of the said A. B. by him in the same prison, 
[ 298 ] he safely kept until the said persons so taken and committed 

at a convenient time, the next day could be taken before some 
justice assigned to keep the peace of our said lord the king, 
within the county aforesaid, to be examined and dealt Mith 
according to law, and that he the said A. B. then and there had 
and detained the said I. T. and T. R. in the said prison, in his 
custody, and then and there undertook to keep them in manner 
and for the end aforesaid, yet the said A. B. afterwards and 
before the said I. T. and T. K. had been or could have been 
brought before any justice, to wit, on, &c. at, &c. voluntarily 
aiul unlawfully, and without any legal warrant or authority dis- 
charged and dismissed the said 1 . T. and T. K. out of his cus- 
tody, by means whereof the said malefactors escaped without 
j)!inishment, contrary to his duty in the execution of the said 
ofllce, to the great scandal, disgrace, and obstruction of justice, 
to the great damage, grievance, oppression, and ruin of many 
of the subjects of our said lord the king, and against the 
peace, &c. 


Against a mar- ''J'hat A. Y. late of, &c. on, &c. (the said A. Y. then being 
tirtr^for^^ extor- heart rs of the verge of the household of our said 

tion,in his rlKirjrt* lord the king, and an officer and minister of the court of our 
soner in liis own said lord the king, of his parish of V\ estminster) at, afure- 
takh^g *j!ini^to* * said, uiilav't fully, unjustly, and extoisively, and by colour of 
his said office, did extort, receive, and have, of one "J\ E. the 
-sum of eighteen shillings of lawful money of (ireat Britain, 
for the fee of him the said A. Y. lor keeping the said T. E. in 
the house tjf him the said A.Y. situate in, &c. aforesaid, and 
not conveying him the said T. E. to the prison of our said lord 
the king, called tiie Marshalsea, in Southwark, in tiie county 
of Suriey, after he the said A.Y. had arrested the said T. E. 
by viiliie of a certain writ of our said lord the king, called a 
inarshurs court writ, issued out of the said court of our said 
lord the king, under the seal of the same court, bearing date, &c. 
aiid returnable in the same court, on, &c. then next fo]lov\ing, 
to answer D. D. of a plea of trespass on the case, to his da- 
mage, of liinely-nine shillings, (as llie said A.Y. then and there 
did allege) whereas in truth and in fact no fee whatever, to the 


(a) See form, Cro. C. C, 7tli edit. tJOD. Bth edit. 194 ; and 
ante, 293 , 11. (a). 
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said A. Y. in that respect was then due or payable, to the great 
damage of the said T. E., to the evil example. Sic. and against 
the peace, Sic. 

That J. N. late of, Sic. on, &c. then being one of the bailiifs 
of the sheriffs of the said county of W. at II. Sic. aforesaid, by 
colour of his said office, unlawfully, unjustly, and extorsively 
did exact, extort, and receive, of and from the Rev. J. N. clerk, 
rector of the parish of B. in the said county of W. the sum 
of one pound seven shillings and eight pence, for a pretended 
fee of him the said J. for executing a certain writ, which w'as 
issued out, on, Sic. before the barons of his Exchequer, at W. 
in the said county of M. directed to the sheriff of the said 
coimiy of W. by which said w rit the said sheriff was com- 
manded, among other things, to attach. Sic. [here sel out the 
fwV], w hereas in truth and in fact, no such fee was then due 
to the said J. in that behalf, to the great damage. Sic. to the 
evil example, Sic. and against the peace. Sic. 

That E. R. late of. Sic. on, Sic. at. Sic. aforesaid, under 
colour of being servant and agent to T. R. and C. P. esquire, 
clerk of the nuuket of the household of our said lord the king, 
unlawfully, unjustly, and extorsively did demand, receive, and 
have, of one VV C. the sum of fourteen pence of lawful money 
of (ircat Britain, for and as a fee for examining, marking, and 
sealing of five quart pots made of pew'ler, seven pint pots 
made of pewter, and two half-pint pots made of pewter, 
whereas in truth and in fact tliere was then no such fee due to 
the said . R. and C. P. the said clerk of the market of the 
household of our said lord the kiwg in that behalf, to the great 
damage and oppression of the said VV. C. and against the 
peace. Sic. 

*^11131 D. S. late of. Sic. labourer, otherwise called G.S. late 
of the same, labourer, by colour of being collector and re- 
ceiver of the monies and tolls at a certain turnpike or toll-bar 
gale, situate in, Sic. aforesaid, on, Sic. with force and arms. 


(ov See form, 4 Wentw. 147, himself, and omits the allega- 
and ante, 203, n. (a). . lion “ by colour,” see also 

(6) See precedents, Cro. C. ante, 293, n. (a). 

C. 7th edit. S.'i.j. 2 Stark. 59(>. (e) On this indictment d(?- 

I'lie corresponding precedent feiidant was convicted, A. 1), 
in Cro. C. C. «ili edit. 193. is 1807. 
an indictment against the clerk 


Against a bailiff 
tor extorting a 
fee for an attach- 
ment against a 
rector for non- 
payment of 
tenths (a). 

[ 299 ] 


Against a ser- 
vant of a clerk 
of the market for 
extortion (6), 


Against a toll 
collector tor ex- 
tortion (c;. 
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Against two col- 
lectors of taxes 
for extorting mo- 
ney under colour 
of their office (a). 


FOR OFFENCES AGAINST PUBLIC JUSTICE. [Chap. VIII. 

at, &c. aforesaid, unlawfully, extorsively, and deceitfully, and 
of his own v^rong extorted, exacted, asked, demanded, re- 
ceived, and had, of one A. S. spinster, the sum of three shil- 
lings and sixpence for two horses, that is to say, one shilling 
and ninepence for each of two horses, then and there drawing 
a certain carriage belonging to J. S. of. Sic. esquire, for permit- 
ting the same to pass through tlie said turnpike or toll-bar gate, 
under colour and pretence that the said J.S. had neglected to 
take, and did not then and there leave with him the said D. S. 
otherwise G. S. such a note or certiticate as is required for 
post horses hired for two days or more, by a certain act of 
parliament passed in the <25tb year of the reign of our said 
lord the king, intituled, &c. whereas in truth and in fact the 
said two horses, then and there used by him the said J. S. were 
not horses for which such note or certificate, as in the said 
mentioned act specified, w^as required, nor was any such note 
or certificate necessary to be taken for the same, to the evil 
example, &c. and against the peace, Sic. 

That on, &c. J. A. late of L. in the borough aforesaid, 
linen-draper, andW.B. late of L. aforesaiil, in the borough 
aforesaid, grocer, there being collectors of several sums as- 
sessed upon the inhabitants of a certain liberty called L. upper 
division within the borough aforesaid, mentioned and expressed 
in a certain assessment made and confirmed in pursuance of a 
certain act of parliament made in the first yt ar of the reign 
of our said lady the now queen of England, ik.c. intituled. 

An act for granting an aid to her majesty by divers subsidies 
and a land-tax;"' ihe said J. A. and W. 15. on. See. at, &c. 
aforesaid, in the borough aforesaid, by colour of the office 
aforesaid, unlawfully, extorsively, and deceitfully, and of their 
own wrong, exacted, received, and had, of one T. C. then 
of L. aforesaid, in the borough aforesaid, (being not assessed 
at all by virtue of the act of parliament aforesaid), the sum of 
four shillings, under colour and pretence that he the said T. C. 
had been assessed under the said act, and was then and there 
liable, by virtue of such assessment, to pay to them the said 
sum, and that the said J. A. and W. 13. the same sum of four 
shillings so as aforesaid, of the said T, C. unlawfully, extor- 
sively and deceitfully exacted, received, and had, and to the 
proper use of them the said J. A. and W. B. then and there 


(a) Sec form, Oo. C. C. Gth ed. W5. U Ld. Kaym. Cl* 
Ante, jiot« (a). 
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unlawfully, injuriously, and deceitfully converted, whereas in 
truth and in fact the said T. C. had not been assessed under 
the said act, nor was liable to pay any sum of money whatso- 
ever to them the said J, A. and W. B. as such collectors as 
aforesaid, or otherwise ho\vsoever, to the great damage, &c. to 
the evil example, &c. and against the peace, &c. 
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That W. N. late of, &c. (the said parish of S, being the Ai^ainst a coroner 
usual place of abode of him the said W. N.) on, &c. then ^in” extortion 
being one of the coroners of our said lord the king, for the («)• 
county of G. at, &c. aforesaid, by colour of his said office, t ^ 

unlawfully and unjustly did demand, extort, receive, and take, 
of and from one R. S. the sum of fifty shillings of lawful 
money of Great Britain, for and as his fee for executing and 
doing of his office aforesaid, to wit, upon the view of the body 
of one J.C. late of Stow-in-the-Wold, in the said county of 
Gloucester, glazier, who at, &c. aforesaid, on the day and 
year above mentioned, was slain by misadventure, and there 
lay dead ; in contempt, to the great damage of the said 
R. S., against the form of the statutes in such case made and 
provided, and against the peace, 8cc. 


{a) See precedents, Cro. C. 
C. 7th edit. 353. 2 Stark. 587. 
Ante, 293, n. (a) ; and as to 
the law, Imp. Office ( •oroner, 
438, last edition, 151a. Com. 
hy (Uiilty, page 1. The statute 
3 Ed. 1. c. 10, prohibits coro- 
ners fro7U taking any thing to 
do their elliee, upon pain of 
great forfeiture to the king. 
By 3 lien. 7. c. 1, they are 
allowed 13.s-. Ad., and on tak- 
ing ail inquisition on the body 
of a party murdered, from the 
goods of the murderer, and 
if he has nothing, from the 
amercements of the township 
for the escape oi the felon. 
But by llJen. 8. c. 7. s. 1. 
they are forbidden to take any 
thing where the deatli occurred 
from accident. Their fees 
have been finally settled by 
25Ceo. 2. c. 29, which gives 
them twenty shillings for every 
inquisition, and allows them 
nine pence for every mile they 


are obliged to travel from their 
usual places of abode, to be 
paid out of the county rates, 
s. 1. And by s, 4, of the same 
statute, it is enacted, that no 
coroner shall, by colour of his 
ollicc, or upon any pretext 
w hatsoever, take for his office 
doing, in case of the death of 
•any person, any fee or reward 
other than the said fee of 
13s. 4d. limited as is aforesaid, 
by the said act, made in the 
third year of the reign of king 
Henry the Seventh, and other 
than the recompeiice limited 
and appointed by this statute, 
upon pain of being guilty of 
extortion. And by s. 6, a co- 
roner, convicted of extortion 
or wilful neglect of his duty, 
or misdemeanor in office, may 
be removed from office by 
judgment of the court in which 
he is convicted, unless such 
office he annual, or annexed 
to some other office. 
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CHAPTER IX. 


OF INDICTMENTS FOR PERJURY AT COMMON 
LAW, AND ON STATUTE ^ ELIZ. c. 1); FOR SU- 
BORNATION OF PERJURY, AND FOR PEU- 
JURIES MADE FELONIES BY STATUTE{a). 


PKELIMINARY NOTES AS TO THE OFFENCE, TEOCESS^ 
INDICTMENT, EVIDENCE, AND PUNISHMENT. 


I. At Cojvjmon Law. 

Offence of per- Jls to the offence. Perjury, at conimou law, is tleruied to be 
lal/. ^ ^ ^ a w ilful false oath by one, who, being law fully required to de- 

pose the truth in any judicial proceeding, swears absolutely in a 
matter material to the point in question, whether he be believed 
or not,’’ Hawk. b. 1. c. 69. s. 1. In order, therefore, to con- 
stitute the legal guilt of perjury, the oath must be false, the 
[ 303 ] intention wilful, the proceedings judicial, the party lawfully 

sworn, the assertion absolute, and the falsehood material to the 
matter in question. 

1st. The oath must he false. By this it is intended that the 
parly must believe that what lie is swearing is liclitious ; for 
it is said, that if, intending to deceive, he asserts of his own 
knowledge, that which may happen to be true, without any 
knowledge of the fact, he is equally criminal, and the acci- 
dental truth of his evidence will not excuse him, Palm. 294. 
3 Inst. l66. Hawk. b. 1. c. 69. s. 6. 


(«) As to this offence in ge- 
neral, see 3 Inst, lf>3 to 168. 
Hawk. 1). 1. c. 69. Com. Dig. 
til. .Justices of Peace, B. 102 
to 106. Bac, A hr. Perjury, 
4 lU. Com. 137 to 139. Burn, 
J. Perjury. Williams, J. Per- 
jury. Dick. J. Perjury. This 


is one of the greatest and most 
immediate offences agaiustpub- 
lic justice. On account of the 
length of the notes and num- 
ber of precedents, it has heeu 
considered better to print this 
matter in a distinct chapter. 
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2dly. The intention mmt he rcilful. The oath must be 
taken and the falsehood asserled with deliberation and a consci- 
ousness of the nature of the statement made ; for if it seems 
rather to have been occasioned by inadvertency or surprise, or 
a mistake in the import of the question, the party will not be 
subjected to those penalties which a corrupt motive alone can 
deserve. Hawk. b. 1. c. G9. s. 2. 2 Huss. 17^9. 1753. 

1 Leach, 327. 5 Mod. 350. 10 Mod. 295. 


3rdly. The proceedings mmt he judici ah It is, however, 
agreed that all iaise oaths which arc taken before those who are, in 
any way, entrusted with the administration of justice, in respect 
of any matter regularly before thorn are perjuries. Hawk. b. 1. 
c. ()9. s- 3. And therefore it is indictable not only to swear 
falsely in a court of record, but also in any court of equity, 

1 Leach, 50. 1 Sid. 418; any ecclesiastical court, Cro. Eliz. 

()0 [) ; and any other lawful court, w'hether it be of record or 
otherwise. Hawk. b. 1. c. 09* s. 3. So a false oath subjects 
the offender to all the penalties of perjury, though it be taken 
in a stage of the proceedings when it does not 'influence the 
flnal judgment, but only aflccts some intermediate step to be 
taken ; thus, if a man offering to bail another swears his pro- 
perty to be greater than it is, in order to be received as a surety, 
Cro. Car. 140; or if he swears falsely before a magistrate to 
induce him to compel another to find sureties for the peace, 
Hawk. b. 1. c. (if)- s. 3. 1 Campb. 404; or where a person 

forswears himself before coinniissioners appointed by the king 
to inquire of forfeitures of estates. See. whereby he renders 
them liable to be seized by exchequer process, Noy, 100; or 
beliJie persons appointed by the .king to inquire of defective 
titles in order to remedy them by his patent, he is guilty of an 
indictable offence, though, in the latter case, rather as a misde- 
meanor abusing the purposes of the crown than as a regular 
and legal perjury, Hob. 62. It is also perjury to swear falsely 
before a sheriff on a w i it of inquiry for assessment of damages. 
Hawk. b. 1. c. 69. s. 3; in an affidavit to hold to bail, Peake, 
N. P. 112; in obtaining a marriage licence at Doctors Com- 
mons, 1 Leach, 63 ; in obtaining administration to a seaman, 
1 Leach, 327 ; in taking the oath as a voter at an election, 
(3 Last, 323. 2 Campb. 135. 2 Smith, 526; and before a 

conumiiee of the House of Commons, who are invested with 
the powder of administeiing oaths to the witnesses before them 
by 10 Geo. 3. c. 16. s. 18. But no oath made in a mere pri- 
vate concern, however malicious or wilful, as in entering inlQ 
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a contract, is an indictable offence, but can onl}^ be redressed 
in an action for the individual injury ; nor can any criminal pro- 
ceeding be maintained for the violation of an oath taken, how- 
ever solemnly, to perform any duties in future, though the offence 
will be highly aggravated by the breach of an obligation so 
sacred, 3 Inst. 166. 1 iCoke, 98. Neither can any prosecution be 
supported for perjury in a voluntary affidavit taken extrajudicially 
before a magistrate, 4 Bla. Com. 137 ; and even wliere an oath is 
required by act of parliament in an extrajudicial proceeding, the 
breach of that obligation does not seem to amount to perjury, 
unless the statute contain an express provision to that effect, 
4 Bla. Com. 137. Christian’s edit, note (5). and it has been 
doubted whether an indictmetfl lies for perjury in a deposition 
taken de bene esse, 1 P. W. 568. An indictment for perjury 
is not maintainable when the peijury assigned was committed 
on a trial of a cause w here a co-plaintiff died after issue joined, 
but such death w’as not suggested on the record, the trial being 
thereby extrajudicial, 1 Stark. Rep. 51 J. It is remarkable that 
the House of Commons have no power to administer an oath, 
except in a few particular instances, where that power is granted 
to them by express enactn^ent, as in cases of election peti- 
tions, &c. and see the supposed reason, 4 Bla. Com. c. 10, 
in note. 

4lhly. JV/e farty must he Jazcfnlly suwfi. 71ie person by 
whom the oath is administered must have competent authority 
to receive it. And, tlierefore, no false swearing before indi- 
vidual.s acting merely in a private capacity, or before officers 
who have no legal jurisdiction to administer the particular oath 
in question will amount to the offence of perjury, 3 Inst. 166. 
Cro. C. C. 7lh edit. 626. It seems indeed that he who admi- 
nisters an oath without warrant of law^, is punishable though he 
may happen to be a magistrate, see 4 Bla. Com. 137- Wood’s 
Inst. 435. And though the officer stands colourably in the 
situation which confers a power of receiving an oath on such 
an occasion, if in fact he is not duly appointed, the proceedings 
will be of no avail, id. ibid, 3 Campb. 432. Wood’s Inst. 
435 ; for though it is sufficient prima facie to show the ostensible 
capacity in which he acted when the oath was taken, the pre- 
sumption may be rebutted by other evidence, and the defend- 
ant, if he succeed, will be entitled to an acquittal, 3 Cantpb. 
432; see id. 96, But a false oath taken before persons, who 
being originally commissioned to examine witnesses, happen to 
proceed after the demise of the king from whom their comiuis- 
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sion proceeded, and before they had notice of that fact, may, 
it is said, be indicted for perjury, Cro. Car. 97, 8, 9 ; sed quaere. 
To make false swearing perjury it is not necessary that the oath 
should have been taken as a witness for another, hut may be 
upon an affidavit or in answer to questions in a court of law or 
equity, or respecting some collateral matter in some way affect- 
ing a judicial proceeding, 1 Leach, 50. Hawk. b. 1. c. 69- 
s. 5. A party may be indicted for peijiiry though he have not 
complied with the rules and orders of a court, which are merely 
directory ; and therefore where a party swore falsely in an affi- 
davit which could not, from certain omissions in the jurat, be 
received in the court in which it w'as sworn, it was held he was 
indictable, the perjury being complete at the time of swearing, 
1 Ry. & M. Rep. 94. 

5thly. The assertion must he absolute. It was formerly laid 
down, that the witness must give his evidence absolutely and 
directly, and, therefore, if he only stated that he thought, re- 
membered, or believed that which afterwards is proved to be 
false, he could not be indicted for perjury, 3 Inst. l66. 1 Leach, 
325. But it seems now to be quite settled, that if a man swears 
that he believes that to be true which he knows to be false, he 
swears as absolutely, and is as criminal, in point of law, as if 
he liad made a positive assertion that the fact was as he swore 
he believed it to be, 3 Wils. 427- 2 Bla. Rep. 881. 1 Leach, 

242. Hawk. b. 1. c. G9. s. 7- n. a. The false swearing, how- 
ever, as to the legal operation of a deed is not indictable, 1 Esp. 
Rep. 280. 

Glhly. The falsehood must he^material to the matter in ques^ 
tion ; for if it be of no importance, though false, it will not 
be perjury ; for, as it does not concern the issue, it is extra- 
judicial in this respect, 3 Inst. JG7. 8 Ves. 35. Peake Rep. 
138. Cro. Eliz. 428. 4 Bla. Com. 137. Ld. Raym. 257. 

889. Holt, 535. 1 Term Rep. 67. 69- And it always lies 

on the prosecutor to prove that the perjury was material, id. ib. 
Hawk. b. 1. c. 69. s. 8. n. (3). In the application of this 
rule some difficulty seems to have arisen. It is, howxver, clear 
that if the subject-matter is entirely foreign to the purpose, 
not teiiding either to extenuate or increase the damages or the 
guilt, nor likely to induce the jury to give a more easy credit 
to the substantial part of the evidence, the party will not be 
liable to an indictment. Hawk. b. 1. c. 69* s. 8. It is indeed 
urged by Hawkins, with great appearance of truth, that this 
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OFFENCE AT iRust bc intended where the question is put in such a manner 
COMMON LAW. wiliiess might reasonably apprehend that the sole 

design of putting it was to acquire information on the substan- 
tial part w'hich might induce him, through inadvertency, to take 
no notice of the circumstantial part of his story, for he argues 
that the minuteness of a narrative is frequently a great iiiduce- 
ment with a jury to give it credit, Hawk. b. 1. c. CO* s. 8. 
Something perhaps might be urged against this reasoning ; it 
seems to put die legal guilt of perjury on a wrong footing by 
confounding it with the moral ; and indeed does away entirely 
the distinction between material and immaterial averments, and 
sets aside the rule the author has just before endeavoured to 
establish; for it goes to prove that every man is legally guilty 
of perjury, when he swears falsely before a competent officer, 
and confounds the iiiiperdriency of the false evidence with the 
absence of an intention of deceiving ; we have already seen, that 
where tliere is no intention to mislead, even though the false 
statement be ever so material, the party cannot be punishable, 
because the perjury loses all its legal guilt by tlie absence of a 
bad design. To resolve one established rule into another is 

[ 30G ] rather suspicious. It is however, more easy to decide on each 

particular case than to establish any general principle. 'J'o 
sw’ear falsely as to the character of a witness is sufficiently 
material. Com. Rep. 43. 1 Ld. Rayni. 238. And in general 

it is sufficient if the matter be circumstantially material to tlie 
issue, or affect the ultimate decision, 1 Ld. Raym. 238. 2 Id. 

889- 2 Roll. Rep. 309. Thus perjury may be committed by 

falsely swearing that another w itness is entitled to credit if such 
assertion conduce to the proof of the point in issue, 1 Ld.Rayni. 
238. And it is certain, tliat there is no necessity tliat the false 
evidence shoiild be sufficient to render the party on whose 
behalf it is given successful, but it will suffice if that is its 
evident tendency, 2 Ld. Raym. 889 ; or in a civil action it has 
the effect of increasing or extenuating the damages, comme 
semble, Wood’s Inst. 435. In a late case in an indictment for 
perjury in an answer in Chancery, to a bill filed against the de- 
fendant for the specific performance of an agreement relating to 
the purchtise of land, the defendant had relied on the statute of 
frauds (the agreement not being in writing) and had also denied 
having ever entered into such an agreement, and upon this 
denial he was indicted, but it w^as held, that the denial of an 
agreement, which by the statute of frauds was not binding on 
the parties, was immaterial and irrelevant, and not indictablu. 

1 Ry. & M. 109. 
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To constitute perjury at common law, it is not necessary offki^cb at 
that the false oath should obtain any credit, or occasion any common law, 
actual injury to the party against whom the evidence is given ; 
for the prosecution is not grounded on the inconvenience which 
an individual may sustain, but on the abuse and insult to public 
justice, 2 Leon. 211. 3 Leon. 230. 7 T. R. 313. 

In some cases, where a false oath has been taken, the party 
may be prosecuted by indictment at common law, though the 
offence may not amount to perjury. Thus it appears to have 
been holden, that any person making or knowingly using any 
false aflidavit taken abroad, (though a perjury could not be 
assigned on it here) iu order to mislead our com Is of justice, 
is punishable as a misdemeanor ; and Lord Ellenborough, 

C. J. said, that he had not the least doubt that any person 
making use of a false instt umeiU, in order to prevent the due 
course of justice, was guilty of an offence punishable by 
indictment, 8 Last, 364. 2 Russ. 1739* 

Process. — Though there docs not seem to be any difference Process, 
in the power of magistrates and judges to issue their warrants 
in cases of misdemeanor, and they have therefore a power so 
to do in perjury, as well as in other cases (see vol. i. p. 13, 14) 
iu the practice of the London police offices, no warrant is 
usually granted to apprehend a party accused of this offence, 

L. fore an indictment has been found against him. But by 
23 Geo. 2. c. 11, any justice of assize, nisi prius, gaol de- 
livery, or of a court of great sessions in Wales or a county 
palatine, is authorized during the sitting of the court, or vvithio 
twenty-four hours after its rising, to direct any person exa- 
mined as a witness upon a trial before him, to be prosecuted 
for peijury, and to assign the party injured, or other person 
undertaking to conduct the prosecution, counsel, who must dis- 
charge their duly without remuneration. Proceedings lhu« 
instituted are also, by the same act, exempted from taxes, 
duties, and fees of court, by a certificate which the clerk of 
assize, &c. must gi\e to the person selected to conduct them. 

Justices of the peace have no jurisdiction over perjury at coni- 
ir-'ii law^, tlmugh they have under the statute; it is, therefore, 
most usual to commence prosecutions for this offence in the 
King’s Bench, or at the assizes. Hawk. b. 1. c. Gy. s. 14. n. 3 ; 
and id. b. 2. c. 8. s. 38. Ante, vol. i. 139; 140. 2 Stra. 1088. 

1 Salk. 406. 
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Indictment.— I n former times, indictments for perjury 
were exceedingly prolix and dangerous. Thus an information 
on the statute of Elizabeth, set forth the statute itself, the 
pleadings in an action of ejectment, the issue joined, the pro- 
ceedings on the trial, the whole evidence, and the assignment 
of perjury upon it. Co. Ent. Inform. 367- But, in order to fa- 
cilitate prosecutions for perjury, which have frequently been un- 
successful^ in consequence of formal defects, it was enacted by 
23 Geo. 2. c. 11. that in every indictment and information for 
wilful and corrupt peijury, it shall be sufficient to set forth the 
substance of the offence charged upon the defendant, and by 
what court, or before whom the oath was taken, (averring such 
court, or person or persons to have a competent authority to 
administer the same) together with the proper averment or 
averments, to falsify the matter or matters wherein the perjury 
or perjuries is or are assigned, without setting forth the bill, 
answer, information, indictment, declaration, or any part of 
any record or proceedings, either in law or equity, oilier than 
as aforesaid ; and without setting forth the commission or au- 
thority of the court or person or persons before whom the 
perjury was committed.’* See observations on the statute, 
5T. R. 317. 2 M. & S. 385. 2 Russ. 1780. and a clear 

and succinct summary of the usual parts of an indictment for 
this offence. 2 Leach, 859> fiO. Jt is usual, however, to set 
forth so much at least of the matter sworn, as is alleged to be 
untrue, in order to render the assignment of peijury intelligible 
and consistent ; beyond this, it is certainly advisable to take 
advantage of this statute, which Lord Kenyon regretted so few 
prosecutors seemed inclined to observe. 5 T. K. 317- and the 
court will censure unnecessary prolixity, as setting out continu- 
ances in the former prosecution, and make the party pay the 
expeuce, 1 Leach, 201. The statute requires only the substance 
of the offence, the name of the court, a simple averment of 
the court’s authority to administer the oath, and proper aver- 
ments of the falsity of the defendant’s assertions. The sub- 
stance of the charge is intended in opposition to its details ; 
and, therefore, it is sufficient if all the circumstances, necessary 
to describe and render it intelligible in its legal requisites, ap- 
pear on the face of the proceedings, 5l\R. 318. It is ad- 
visable to insert several counts if the defendant swears falsely 
to several distinct material questions, 2 Campb. 139. 

In framing an indictment for peijury, some inducement is 
necessary, in order to render the assignments of perjury intel- 
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ligible, where they would otherwise be ambiguous and require indictmsnt. 
explanation. In setting out this inducement, the above statute 
should be attended to, and no more than is absolutely ne- 
cessary to explain the assignment of perjury should be stated. 

Thus it is sufficient to state that a certain cause had arisen, 
and was depending, and came on to be tried in due form of 
law; or that at such a court f . K. was in due form of law 
tried on a certain indictment then and there depending 
against him, for murder, and that the perjury was committed 
on the trial cither of the civil or criminal proceeding, 5 T. R. 

318. Cro. C. C. 7th ed. 6 12, n. a. It is unnecessary to set 
out the continuances of the former prosecution, 1 Leach, 201, 
or to state out of what office process issued, in case of perjury, 
on a bill of Middlesex, though, if a wrong office be stated, the 
indictment w'ould be defective, Peake N. P. 1 12. Cro. C. C. 

339. 356 ; and where a complaint w'as made ore tenus, by a 
solicitor to the Court of Chancery, of an arrest in returning 
home after the hearing of u cause, it was holden sufficient to 
state, that at and upon the hearing of the said complaint the 
defendant sw'ore, and there was no occasion for any 

positive averment of the hearing of the application, 1 T. R. 

74. A variance in setting out this matter of inducement would 
be fatal if the matter stated could not be rejected as surplusage, 
as to what is surplusage ; see 1 Chitty on Pleading, 4th edit. 

196. 26 1. 334 ; and post, page 334. As above observed, if in 
an indictment for perjury on a bill of Middlesex, the office out 
of which such bill issued be mis-stated, it would be fatal, 

Peake N. P. 112. Cro. C. C. 339* 356. but a mere clerical 
error will be no variance, 5 T.R. 31 1. 2 Camp. 139- 1 Leach, 

192. 1 Camp. 404. 1 Esp. Rep. 97. 9 East, 137. 1 Lord 

Raym. 701. 13 East, 547. bow^ever, where the indictment 

purporting to set out the substance and effect of the bill stated 
an agreement between the prosecutor and defendant respecting 
houses ; and, upon the bill being read, the word house was in the 
singular number, the variance was held fatal, 1 Ry. & M. 98. 

It is undoubtedly necessary that it should appear on the face Statement of ma. 
of the indictment that the false allegations were material to the 
matter in issue, 1 T. R. 69. 5 T. R. 3 18. Comb. 461. Cro. 

Eliz. 428. Com. Rep, 43. 8 Ves. 35. 2 Bridgman’s Index, 

395. 2 Ld. Raym. 889- Holt, 335. Cro. C. C. 7th edit. 

613, n. a. 1 Ry. & M. Rep. 147. The Kingir. Bignold, K.B. 

A. D. 1824. But it is not requisite to set forth all the circum- 
stances which render them material ; the simple averment that 



167 a INDICTMENTS FOR PERJURY. [C/w/>. IX. 

INDICTMENT, they becaiue and were so, will suffice, 5T. R. 318, see 
Ld. Raym. 889- though it will be proper to state any circum- 
stance to which the assignment of peijury must afterwards 
refer, 1 T. R. 66. On the other hand it should seem, that if the 
materiality of the question evidently appears on the record, as 
where the falsehood affects the very circumstance of innocence 
or guilt, or where the perjury is assigned on documents from 
the recital of which it is evident that the perjury w as important, 
the express allegation may wnth safety be omitted. See 
Trem. P. C. 139, &c. and 7 T. R. 315. 2 Stark. C. L. 423, n. 

The averment of materiality usually precedes the statement of 
the occasion of administering the oath, and tlie following con- 
cise statement would, it should seem, in all cases suffice : And 
the jurors aforesaid, on their oath aforesaid, do further present, 
that upon the said trial (or upon the hearing of the said rule, &c. 
according to the fact) it became and was material to ascertain 
the truth of the matter hereinafter alleged to have been sworn 
to, and stated by the said C.D. upon his oath.*' 

Statement of oc- [7%c occasion of the administering the oath should be 

nfsTerLg^ oath. ' with accuracy.] In a case where the oath was alleged 

to have been taken, and the matter sworn by the defend- 
ant before the honorable E. W. one of the justices of 
assize, &c. ; and it appeared in evidence that the oath 
had in fact been taken before Willcs, J. in a cause tried at 
the assizes, it was held to be sufficient, though another jus- 
tice was mentioned in the indictment as a commissioner, and 
the Nisi Prius record alleged the trial to have been before 
both, Leach, 150, 3d ed. 179« 14 East, 218, n. a. and see 

3 Stark, on Evid. 1136. where the indictment alleged that the 
cause came on to be tried before Lloyd, Lord Kenyon, &c. 
William Jones being associated, &c. and from the judgment 
roll it appeared that Roger Kenyon was associated, &c. the 
variance was held fatal, 1 Esp. Rep. 97, where the indict- 
ment alleged a bill of discovery filed in the Exchequer (in the 
answer to which perjury was assigned) to have been filed on a 
day specified, viz. 1st of December, 1807, and it appeared on 
the production of the bill to have been filed in the preceding 
Michaelmas Term, according to the practice of the court, 
where a bill is filed in vacation, it was held that the variance 
w^as immaterial, the day not having been alleged as part of the 
document, 1 Stark. Rep. 521, and where the perjury w^as assigned 
in answer to a bill alleged to have been filed in a particular 
term, and a copy produced was of a bill amended in a sub- 
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sequent term by order of the court, it was held to be no xndictmbwt. 
variance, the amended bill being part of the original bill. 

3 Stark, on Evid. 1138; and where an indictment for perjury 
assigned, on evidence given in the Palace Court, described the 
court as the Court of the King’s Palace, at Westminster,” 
and it appeared from the record of the trial below, that it w'as 
called the Court of the King’s Palace Westminster,” it 
was held no variance, 3 D. &, R. 234, and where tlie same 
indictment averred that the cause in which the alleged perjury 
was committed came on to be tried, and was then and there 
duly tried by a jury of the counti/*^ and the record of the trial 
stated that the jury came of the neighbourhood of Westminster, 
it was held, that as the cause was in fact so tried, and no 
county being mentioned in the record, it was no objection, id. 

Where the bill was alleged to have been filed by Francis Caven- 
dish Aberdeen, and others, and on the production of the bill 
it purported to have been filed by J. C. Aberdeen, and others, 
the variance was held4o be immaterial, evidence being given 
that Francis Cavendish Aberdeen, and the other persons named, 
did in fact file the bill, although it w'as objected that it ought to 
have been averred in the indictment, that Francis Cavendish 
Aberdeen, &-c. filed their bill by the names of J. C. Aber- 
deen, &c. ; and although, after setting out the material parts of 
the bill, the words were added as appears by the said bill, 
filed of record,” 1 Stark. ol8. 3T.R. fiOl. 2 Campb. 139. 

Whe^^e an indictment for perjury, in settigg^ out the record of 
a conviction, stated an adjournment to have been made iy 
Consty esq, and A. B. C, and D. and others their fellows, <^c. 
justices, and an examined copy of the record of conviction, 
when produced, stated the adjournment to have been made fey 
Const, esq, and E, F, G, and others, S)C, the variance was held 
fatal, unless the defect was supplied by evidtmee of an acljoiirn- 
rnent made by the persons stated in the indictment, 1 Ry. & M. 

171. And where in an indictment for perjury in an answer to 
a bill in Chancery, the bill was described as exhibited against 
three persons only, when in fact it w'as against four, it w'as held 
that this W'as no variance, 1 Ry. 8c M. lOi. It has been held, 
that though there be two counts in the original proceeding, yet 
an averment that an issue came on to be tried, w'ill be no 
variance, Peake’s Rep. 37. 

In at^ting the place where the perjury was committed Statement of 
some place must be alleged, to which a venire may be reason- rJrv^eommmed.*^ 
Vot. IL Z 
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ably awarded, and therefore to charge the offence at the Guild- 
hall of the city of London,” will not suffice, unless some parish 
or ward be also inserted, though, in the case of any other city, 
it seems it w'ould suffice. 2 Leach, 800. When the perjury is 
committed in a hall, situate within the limits of a city, which 
is a county in itself, on the trial of a cause before a jury of the 
county at large, the indictment may be found and tried at the 
assizes for the latter. Dougl. 791- And an indictment for per- 
jury in an affidavit of an attorney, on a summary application 
against him, need not specify the place where the court was 
holden, to which the motion was originally addressed, but it 
Mill suffice, if a proper venue be laid to the fact of the actual 
perjury, 7T. R. 315. A too general statement of place, ab- 
solutely to the fact of false swearing, cannot be aided by an 
innuendo expressing a parish, and containing a minute descrip- 
tion of the place where it was taken, 1 Ld. Raym. 256. It 
suffices however to show, that the perjury w'as committed any 
where in the county, though at a different parish, or place, to 
that alleged in the indictment, unless there be a variance in 
some specific local description. Holt Rep. 534. Skin. 403. 
Upon an indictment in Middlesex, it may be show n that the 
oath was in fact taken in Middlesex, though the jurat state 
it to have been sworn in London, 9 East, 437. Ante, vol. i. 
200, I. 

The statute 23 Geo. 2. c. 11. renders it unnecessary to set 
forth the commission, from which the authority of the court 
is derived, in Mhich the peijury was committed. But it also 
makes it necessary to aver concisely, they had competent au- 
thority to administer the oath, which must therefore be pursued 
ill every indictment for this offence* Dougl. 156. 

It must appear that the defendant was regularly sworn. But 
it M'ill be sufficient if it be stated that he was in due manner 
sworn, though he took the oath according to the ceremonies of 
a particular religion, Peake, N. P. 155. 12 Vin. Ab. T. 

b* 28. 2 Keb. 314. And if he were sMwn twice, first in the 

usual form, and afterwards after his own method, to state that 
he M’as sworn on the holy gospel of God will suffice, though 
had he been sworn only in the latter way, the variance would 
have been fatal, id. ibid. Cro. C. C. 7. id. 575, n. (c). It is 
not necessary to state that the justices, &c. were of the quo- 
rum, 26 Geo. 2. c. 27. It is not necessary to set out the 
jurat of the affidavit, 9 East, 437. nor need the affidavit be 
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stated^ or proved to have been affiled in^ or exhibited to the indictmbrt* 
courts or in any other manner used by the defendant or others, 

7T. R. 315. 


It is proper to aver that the defendant falsely swore, &c. Statement that 
2 M. 8c S. 383, and if the same person swears contrary ways 
at different times it is necessary to aver on which occasion he 
swore wilfully, falsely, or corruptly, 5 Barn. & Aid. 926. 

1 D. & II. 378. S. C. But in an indictment for perjury at 
common law, the word wilfully,” &c. is not necessary, it 
being implied from the words, falsely, maliciously, wickedly, 
and corruptly.” 1 Leach, 71. 

The matter on which the assignment of perjury is made need Statement of 
not be prefaced with the words, to the tenor and effect fol- 
lowing,” or other expressions which compel an exact recital, 
but it should rather be ** in substance, and to the effect fol- 
lowing,” 2 Campb. 138. Cro. C. C. 7th ed. 373, n. (a), and [ 310 ] 

cases there cited, or in manner and form following, that is to 
say,” which allow of a greater latitude. (I Leach, 192) And 
it seems to be sufficient to state that the defendant did falsely 
swear, &c. that, &c. Trem. P. C. 139. 1 T. R. 64. and 

then stating the precise w'ords, with innuendoes, or the substance 
of what was sworn to ; a variance, however, in the latter case, 
which alters the sense, will be fatal. 1 Leach, 133. And in 
an indictment for perjury in an affidavit, if a word were acci- 
dentally omitted in the original document it must not be sup- 
plied as if sworn, but the omissions must he explained by an 
innuendo, 1 Campb. 404, where Lord LlleDhorough said, “ the 
words ought to he set out exactly as sworn, and if there be any 
mistake, or ambiguity in the words of the oath, that can only 
be remedied by an innuendo and if in one count the whole of 
the defendant’s evidence be set out continuously, it is reported 
to have been decided, that the prosecutor must prove it all, 
though the words ** to the substance and effect following,” are 
prefixed to the recital, 2 Campb. 134. In such case it is ad- 
visable to insert distinct counts on each material question and 
answer, 2 Campb. 139- So also, if in an indictment for perjury, 
before a committee of the House of Commons, on an election 
petition, it be stated, that A. B. and C. D. were returned to 
serve as burgesses for the said borough of New Mai ton, and 
the indenture, when produced, describes them as returned 
for Malton, without the epithet “ New,” the variance will be 

Z2 
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fatal. 2 Campb. 134. 141. But it would suffice to say that 
the election was had, by virtue of a certain precept of the 
high sheriff of the comity, by him duly issued to the bailiff of 
the said borough of New Malton/' though the precept varied, 
because it is said not to be matter of description. 2 Campb. 
140. 


In setting forth matter on the record, on which the assign- 
ment is made, as well as the perjury, it is frequently necessary 
to make use of innuendoes, in order to explain the meaning. 
-An innuendo is defined to be a mode of explaining some matter 
already expressed ; it serves to point out where there is prece- 
dent matter, but can never introduce a new charge ; it may 
elucidate what is already averred, but cannot add, or enlarge, or 
alter its sense, 2 Salk. 513. 1 Ld. Raym. 256. 12 Mod. 139. 
9 East, 95. It signifies nothing more than the words, id esty* 
scilicity^ or meaning,’^ or “ aforesakf' as explanatory of a 
matter already sufficiently set forth ; as C. D., (meaning the 
defendant,) or that subject, (meaning the subject in question.) 
Cowp. 684. And, therefore, if it is intended to explain any 
thing, the matter must first be put on the record for it to 
explain : thus the words, he has burnt my barn,” cannot by 
innuendo be taken to mean a barn full of corn, 4 Co. 20. a. 
but if it had been stated before by way of inducement, that the 
owner had a barn full of corn, and then the innuendo had re- 
ferred to it as such, the meaning w’ould liave been complete, 
1 Saund. 243, a. n. 4. See 1 Chit, on Plead. 4th ed. 344. And 
if any use be made of the innuendo w hich is thus imperfect, it 
cannot be rejected as surplusage, nor will it be cured by verdict, 
1 Ld. liaym. 2,36. Tims if a place be named as N. and after- 
wards explained by innuendo, to mean N. in Devonshire, 
though, in the assignment of perjury, it be stated generally 
that the defendant was not at N. it will be taken to refer to the 
whole innuendo, and if that be defective, the error will be 
fatal, 1 Ld. Raym. 26 1. However, where the oath of the de- 
fendant was, that he had been arrested before he got to his 
own house, in the parish of St. Martin’s in the Fields, an in- 
nuendo his house in the Hay-market, in St. Martin’s, &c. is 
good, as only a more particular description of the same house : 
so an oath being, that the defendant was arrested upon the 
steps of his own door, an innuendo that it was the outer door, 
is good, iT. H.70. But where the innuendo and the matter 
it introduces, are altogether impertinent and immaterial, it may 
be rejected as superfluous, 1 T. R. 65. 9 East, 93. See 
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3 Campb. 46l. 7 Price, 544. In perjury, at coirunon law, on 
an affidavit, it is not necessary to refer to the files of the court, 
or shew in what way it was afterwards used, for the guilt was 
complete as soon as the falsehood was pronounced and sanc- 
tioned by an oath, 7T. R. 315. 

The assignment of ferjary consists of an express contradic- 
tion of the defendant s statement on oath, as explained by in- 
nuendoes, w'hich will suffice, 1 T. R. 70. There can be no 
doubt that it is necessary to falsify, by averments m the indict- 
ment, those parts of the defendant’s allegations on oath, in 
which it is intended to charge him on the trial with having com- 
mitted the offence in question, C M. &. S. 385 to 392. And 
this is necessary, where the party has sworn contrary ways at 
different times ; and it must be expressly shewn, in such case, 
which was the false oath, 5 B. & A. 926. 1 D. & R. 578. S. C. 
These averments or assignments of peijury, as they are techni- 
cally termed, should be specific and distinct, in order that the 
defendant may have notice of what he is to come prepared to 
defend, see id. ibid, and it would, therefore, be insufficient to 
aver generally and indefinitely that the defendant’s oath was false. 
And where an indictment for perjury, committed in the In- 
solvent Debtors’ Court, alleged that the defendant falsely, 8lc. 
swore that his schedule presented to that court contained a 
full, true, and perfect account of all debts owing to him, whereas 
in truth and in fact the schedule did not contain a full, true, and 
perfect account of all debts owing to him,” without specifying 
any debts omitted, it was held that this indictment was bad, 
1 Ry. & M-210. In many instances, how'ever, the indictment 
may not be vitiated by the assignment being rather more com- 
prehensive than tiic terms of the defendant’s evidence. Thus 
if the defendant swore, that he never did, at any time, during 
his transactions w’ith the victualling- office, charge more than 
the usual sum per quarter, beyond the price he actually paid 
for any grain purchased by him for the said commissioners as 
their corn factor,” and this asserlioii be contradicted by an aver- 
ment that he did charge more than the usual sum per quarter, 
for and in resyect of such malt or grain,” the indictment will 
not be vitiated by the introduction of the words “ and in re- 
spect of,” Rex V, Atkinson, Cro. Circ. Assist. 437 to 451. 
Bac. x\br. Perjury, C. 1 Saund. 249, a. note 1. S.C. If 
there be several assignments of peijury in one count, it will 
suffice to prove one of them, and though some be bad, judg- 
ment will be given for the crown, on the sufficient assignments, 
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2 Ld. Raym. 886. 2 Campb. 138, 9. Cro. C. C. 7th ed. 622. 
The truth of the defendant’s oath is usually negatived in dif- 
ferent ways, see forms, post, 519, &-€. and when the defendant 
swears only to belief, it may be proper to aver that he well 
knew” the contrary of what he swore, as in 4 Wentw. 231, and 
post, 320. 

After the perjury has been assigned, the indictment usually 
concludes that so the defendant did commit wilful and cor- 
rupt perjury,” 2 Leach, 860. Stark. 195; but it should seem 
that this conclusion of law from the premises, is immaterial, 
see 2 Leach, 856. Ante, vol. i. 232. 

The court w'ill, in general, refuse to quash an indictment 
for perjury, however defective, and compel the defendant 
either to plead or demur. Hawk. b. 2. c.25. s. 146. But it 
should seem that the court will, on motion, quash an indict- 
ment for perjury, for want of an addition to defendant’s name, 
if the exception be properly taken, though they refused to quash 
such an indictment where the defendant produced no affidavit, 
giving his proper addition, 3D. &R. 621. And a judge at 
nisi prius may refuse to try an indictment for perjury clearly 
bad in point of law, 1 Ry. & M. 147. 210. Nor will the court 
grant a certiorari to remove it, unless strong ground be shown 
for the application. Hawk. b. 2. c. 27. s.28. And the Lord 
Chancellor will not grant leave to amend an answer in Clian- 
cery, where an indictment for perjury is even threatened, 
though the party, having no interest, could not be supposed to 
make the false oath with a corrupt design, 1 Bro, C.C. 419. 

Evidence. — In perjury, the charge of the perjury itself, 
must be proved by two witnesses, lOMod. 194. Stra. 1230. 
13Ves. 134. 2 Bridgman’s Index, 395. Ante, vol. i. 562, 3. 

3 Stark, on Evid. 1144; because, if a person could be found 

guilty on the testimony of a single witness, there would 
only be one oath against another, 4 Bla. Com. 358 ; but 
see ante, vol. i. 562, 3. But where the defendant himself, in 
one part of his affidavit, states a fact, and afterwards, in 
another part, contradicts it, then one witness w'oiild be sufficient 
to prove the falsity of the statement fikt made; see 5 B. & A. 
929, n. a. The party injured is a competent witness in a 
prosecution for perjury, Stra. 1230. 1104. 1042. 4 East, 581, 

1 Salk. 283. Sed vide 4 Burr. 2255. Lord Raym. 396. 
Skin. 327. And it is not necessary that the parly injured should 
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have satisfied the judgment in the suit in which the perjury 
was committed, 4 Burr. 2255. 4 East, 577- 1 Phil, on Evid. 
1 19. On an indictment for perjury, in an answer to a bill for 
an injunction against a parly, such party is a competent witness 
in the prosecution, 4 East, 572. 

It is sufficient to prove in the first instance, that the person 
before whom the oath was taken ^ acted in the capacity of an 
officer fully capable of administering the oath, to raise a pre- 
sumption that he had competent authority to receive it ; for it is 
a general presumption of law, that an individual acting in a 
public capacity, is duly authorized so to do, 3 Campb. 453. 
4T.R.366; and in Rex t?. Creswell, 24th Dec. 1816, Lord 
Ellenborough recognized this doctrine, and admitted Dr. Adams, 
the Surrogate, swearing that he acted as surrogate, without 
producing his written authority; but the defendant is at liberty 
to rebut this prima facie evidence, by positive testimony, that 
the appointment was defective ; and if he succeed in so doing, 
he w'ill be entitled to an acquittal, 3 Campb. 435. And in 
some cases, special facts must be proved to shew the exist- 
ence of the authority, where it is of a special nature, and 
limited to particular circumstances. Therefore, on an indict- 
ment against a bankrupt, for perjury on his last examination 
before the commissioners, it is necessary to prove the bank- 
ruptcy, 3 Campb. 96; and see 1 Stark. Crim. Law, 511. 
3 Stark, on Evid. 1 1 35, 6. Though, indeed, such strict proof 
would not be required if the indictment w'pre against a witness 
for perjury, before such commissioners, 3 Campb. 96. 

With respect to proving the occasion of administering the 
oathy see 3 Stark, on Evid. 1136. Where perjury is assigned 
ill an answer to a bill in equity, the bill must be proved 
in the ordinary manner; see Leach, 179, 3d ed. 2 D. & R. 
348. Bui. N. P. 243, 4. On an indictment for perjury com- 
mitted on the trial of a former cause, the postea alone is 
sufficient evidence to prove that there was a trial, without 
shewing a copy of the final judgment, Bui. N. P. 243. 
2 P. W. 563. 4 State Tr. 265. Hardr. 118. Stra. 162. 

Hawk. b. 2. c.46. s. 56. A variance in stating the occasion 
of the making the oath, would be fatal, see ante, 306, 7* 

In proving the taking of the oath, it has been held in an in- 
dictment at common law for perjury, in an affidavit sworn before 
die court of K. B., that it is not necessary to prove that the 
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affidavit was filed or exhibited^ or in any manner used by the 
party, 7T. R. 315; but this is not so when the party is in- 
dicted under the statute of Elizabeth, Skin. 403. Where the 
perjury is assigned in an answer of the defendant in Chancery, 
the answer itself must be produced from the proper office, 
Bui. N. P. 239. Bac. Ab. Evid. 624. 3 Stark, on Evid. 1138; 
and, in an indictment for such perjury, it should be proved that 
the jurat is in the hand-writing of a master in Chancery, 2 Burr. 
1189. 1 Leach, 50. 2 Canipb. 508. 3 Mod. II6. Ld. Raym. 
951. The identity of the party charged with the perjury should 
be clearly proved ; this may be done as in other cases, see 
1 Leach, 327. Phil, on Evid. tit. Identity. 3 Stark. 1139; it is 
a question for a jury; but evidence of a conclusive nature is 
requisite, in order to shew that the defendant was the person 
who took the oath, 3 Stark, on Evid. 1139» It is sufficient 
evidence of the identity of the prisoner with the party wdio 
actually took the oath in question, if his hand-writing be 
proved, 2 Burr. 1189* 1 Leach, 50. 3 Mod. 117. 

It should be proved that the oath was taken within the 
county wdiere the indictment is tried. Skin. 403. In an indict- 
ment for perjury in an answer to a bill in Chancery, the recital 
in the jurat of the place where the answer pur|)orts to be 
sworn, is sufficient proof that the oath was administered at the 
place named, 1 liy. M. 97* Upon an indictment in Mid- 
dlesex it may be shewn that tlie oath was in fact taken in that 
county, though the jurat stale il to have been sworn in another, 
9 East, 437. 

In proving the perjury itself it will suffice to shew that the 
defendant swore in substance and effect, as stated in tlie in- 
dictment. As to what is a variance, sec ante, 309, 310, 31 1. 
3 Stark, on Evid. 1141. When the perjury is set out conti- 
nuously, it must be proved accordingly, although the count 
contains several distinct assignments of perjury, 2 Campb. 134; 
but this is not material unless the sense be altered. It has been 
held, that the prosecutor must prove the whole of the de- 
fendant’s evidence, because he might in one part have corrected 
any mistake made in another, though when the perjury was 
committed on a cross-examination respecting a fact, not con- 
nected with the general merits of the case, proof of all the 
cross-examination will suffice, Peake, 37. 170. But it should 
seem that this doctrine of compelling the prosecutor to prove 
more than a primafade case to establish the defendant’s guilt, is 
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an anomaly in the criminal law ; for in general the party ini* Iswdbnce, 
dieting is not bound to anticipate matters of defence, which it 
lies on the prisoner to bring forward. We have therefore seen, 
that it is not necessary to negative the exceptions in a distinct 
section of a statute, or to aver that the defendant had no ex- 
cuse for the breach of any positive duty. Nor does it seem 
that in this case the party indicted would sustain hardship in 
being compelled to shew that he had corrected the part of his 
evidence assigned, as was done in 1 Sid. 418; and see further 
as to this, the observations of Mr. Starkie, in his Treatise on 
Evid. vol. iii. 1141, 2. The averments and innuendoes if ma- 
terial should be proved, if not, they may be rejected as sur- 
plusage, 1 Stark. C. L. 2d edit. 118. 1 T. R. 63. 9 East, 83. 95. 

Cro, Car. 489. Cro. Jac. 153. 3 Canipb. 46 1, 7 Price, 544. 

As the perjury assigned must be material to the matter in 
question, so the materiality of the perjury must be proved, see 
ante, 304. 307. In an indictment for perjury in an answer to a 
bill in equity, the bill itself must be produced and proved, 

Leach, 179. So if the perjury assigned be in an affidavit, 
or other proceeding, subsequent, or in answer to some prior 
one, the prior affidavit or proceeding should be produced and 
proved ; as, for instance, the rule nisi of the court, in an- 
swer to which the defendant’s affidavit was made. Id. If the 
assignment be on evidence on the trial of a cause, in addition 
to the production of the record, the previous evidence and state 
of the cause should be proved, or at least so much of it as 
shews that the matter sw'orn to was material, 3 Stark, on Evid. 

1143. When the perjury is committed in an answer to a bill 
in equity, or in answer to affidavits in a rule to shew cause, the 
materiality of the matter sworn to in such answer, and on 
which perjury is assigned, necessarily appear from the docu- 
ments themselves ; but where the perjury is assigned upon tes- 
timony given on the trial of a cause, evidence must be given 
in support of the averment of materiality. For this purpose it 
is not only necessary to shew by the record what issues were 
joined between the parties, but also to prove so much of what 
occurred at the trial as shews the bearing and materiality 
of the defendant’s evidence, 3 Stark, on Evid. 1143. In an 
indictment for perjury (as in declaring on a libel), w'here there 
are several matters alleged as inducement, each bearing upon 
the matter falsely sworn to, and jointly constituting the perjury, 
the court will consider, in construing the subsequent averment 
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-of ihe perjury being committed, relating to such prefatory 
matter, the degree in which each matter bears upon the perjury 
assigned, and is essential to it. If the matter referred to by the 
averment be material, and affects the charge in such a manner 
that the omission of it would alter the character of the perjury 
assigned, either in the degree in which it is charged to be inju- 
rious, or in the degree of guilt, the court will hold it must be 
strictly proved, as it is charged, and the failure of proof, or 
the disproof of it, would be fatal. See Cowp. Rep. 72. 
1 Chit. Rep. 603. 2 Stark. 510. 4 B. & A. 3 14. But where 
the matters referred to consist of several particulars, some of 
which are material, and others not, the court will distinguish 
between such as are material, and such as are not ; and if any 
one particular be disproved, to which the perjury is alleged to 
relate, if the charge would remain entire, and constitute per- 
jury, without such proof, the court will not consider it to be a 
variance. See 3 B. & C. 113. 4 D. 8c R. 670. S. C. from 

whence this general rule may be collected, that the statement 
of the perjury relating to antecedent matters, render it neces- 
sary to prove only such antecedent matters, as make up the 
entire charge, and are essential to the character of the perjury 
assigned. 

The corrupt intention must also be proved ; for it has been 
observed, that a jury ought not to convict where it is probable 
that the fact was owing rather to the weakness than the per- 
verseness of the party, as whpre it was occasioned by surprize 
or inadvertency, or by mistake of the true state of the question. 
Hawk. b. 1. c. 69. 5 Mod. 350. 10 Mod. 295. Ante, 303. 

But it should seem this would be for defendant to shew, and 
prosecutor, by proving the falsity of the oath, would prima 
facie make out a case that it was corruptly made. 

For the defence, a party who is indicted separately with 
others, for peijury, in swearing to the same fact, either of 
them, before conviction, may be a witness on the trial of the 
others. Fortes. Rep. 247. 2 Roll. Ab. 685. 2 Hale P. C. 

280. The defendant may prove that the matter sworn to 
falsely, was not sworn to corruptly, Ante, 303. Though 
perjury be assigned by the defendant in his answer, affidavit, 
or deposition, in writing ; the defendant may prove that an ex- 
planation was afterwards given, qualifying or limiting the first 
answer, 3 Stark, on Evid. 1145, 6. Sid. 418. 2 Keb. 570. 
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Punishment. — Sec ante, vol. i. Index, tit. Perjury. The poihshhmt. 
punishment for perjury at common law, is fine, imprisonment, 
and pillory, at the discretion of the court, before whom the of- 
fender is convicted ; and now, by 3 Geo. 4. c. 114. hard labour 
may be added. It was anciently capital, afterwards banish- 
ment or cutting out of the tongue, 4 Harg. St. Tr. 103. the 
last of which penalties is one of the few instances of charac- 
teristic punishments which have been somewhat fancifully recom- 
mended by an ingenious modern writer. Instances, where this 
offence has been visited with very great severity, are to be found 
in times comparatively recent. Of these the judgments upon 
Titus Oates is the most remarkable. He was sentenced to 
pay a fine of 12000 marks — to be whipped from Aldgate to 
Newgate, and from Newgate to Tyburn ; to be imprisoned 
for life, and to stand four times every year in the pillory, 

4 Harg. St. Tr. 105, 6. But this Judgment was declared to be 
unjust and illegal, and Oates was pardoned the residue of his 
punishment, 7 Harg. St. Tr. 435. 8 id. 476. When perjury 
lias for its object the destruction of the life of another, it is a 
crime of as deep a dye as the most aggravated murder ; for it 
aims not only to take away the life of its victim, but to cause 
his whole property to be forfeited, and his character to be 
covered with infamy. But the reason why, in this country, a 
capital puiiishiiient is not inflicted on a criminal stained with 
guilt so enormous, may be, that its denunciation would over- 
awe and terrify witnesses, however honest, and restrain them 
from giving evidence in those (Cases where it is most needed, 

4 Bla. Com. 96. — In addition, however, to the penalties of 

fine, impri*'>onment, and pillory, which, in their discretion, [ 314 j 

the judges have always been authorized to inflict, the £ Geo. £. 

c. £5, enables them to order the offender to be sent to the 

house of correction for a terra not exceeding seven years, or 

to be transported for the same period, and makes it felony 

without benefit of clergy, in the convict to escape or return 

within the lime to which his sentence extends. At the present 

day, as the punishment is thus discretionary, it necessarily varies 

according to the shades of atrocity with which each individual 

case is distinguished. There is another circumstance which 

attends all convictions for perjury, though it forms no part of 

the judgment at common law^ ; the incapacity of the offender 

to bear testimony as a witness. See ante, vol. i. 399, 600. 

When the indictment is framed at common law, a pardon under 
the great seal restores the competency which the conviction 
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destroyed^ 1 Vent. S49. 4 Harg. St. Tr, 682. 1 Esp. Rep. 94. 
But where the proceedings are grounded on 5 Eliz. c. 9* this 
cannot be done without a reversal of the judgment, because it 
is here made- a part of the punishment prescribed, 1 Salk. 289. 
5 Esp. Rep. 94. Ante, vol. i. 601, 2. 


II. PERJURY ON STATUTE, 5 ELIZABETH, c. 0. 

Offence. The 5 Eliz. c. 9. s, 6. after directing the punish- 
ment for subornation (see post, 317, 18.) enacts, that if any 
person or persons ‘‘ wilfully and corruptly commit any manner 
of wilful perjury, by his or their deposition, in any of the 
king's courts thereinbefore mentioned, viz. of Chancery, White- 
hall, or elsewhere within any of the king’s dominions of 
England or Wales, or the marches of the same, wliere any 
person or persons shall have authority by virtue of the king’s 
commission patent, or writ to hold plea of land, or to examine, 
hear, or determine any title of lands, or any matter or wit- 
nesses concerning the title, right, or interest of any lands or 
tenements or hereditaments, or in any of the king's courts of 
record, or in any leet, view of frank pledge or law-day, 
ancient demesne court, hundred court, court baron, or in any 
court or courts of the stannary in the counties of Devon or 
Cornwall, or being examined ad perpetuam rci memoriam\ 
every such offender shall forfeit twenty pounds, half to the 
party grieved, and have iinprisonmeiit by the space of six 
months, udthout bail or mainprize ; and the oath of such, 
offender shall not from thenceforth be received in any court 
of record in England or Wales, until such judgment shall 
be reversed, &c. on which reversal the party grieved shall 
recover damages against the party who did procure the said 
judgment so reversed, to be lirst given," In the construc- 
tion of this statute, it has been laid down, that no one can be 
guilty of perjury, within its meaning, wlio might not be guilty 
of subornalion of perjury under its provisions ; because it 
punishes the latter offence with greater severity than the former, 
and therefore could not intend to enlarge the purview as to 
what it treats as the smaller offence, beyond its scope, W’itli 
respect to the latter. And, therefore, as under this act, su- 
bornation can only be committed in matters depending in 
suit by writ, action, bill, plaint, or information, in anywise 
concerning lands, tenements, or hereditaments, or goods, 
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chattels, debts, damages, &c. the commission of perjury itself ofpencb op 
conies under the same restriction, 5 Co. 99, a. And on this 
ground. It is easy to account for the decision in Price’s case, 

Cro. Jac. 120, where it is said generally, that no indictment 
will lie against a witness for the crown, for any thing he may 
depose, because the king cannot prosecute his own witness ; 
for that was the case of an information on the statute, for some 
thing sworn on an indictment ; and the position in its broadest 
sense, can never for a moment be supported, Hawk. b. 1. c. 69. 
s. 19. And as the clause in the statute respecting perjury 
committed by persons in their examinations ad perpetuam 
rei memoriam, or in their depositions in some of the courts 
there mentioned, is taken to relate only to the oath of a wit- 
ness ; therefore no one can be indicted under this statute for 
pcijury committed in an answer in Chancery, in exhibiting 
articles of peace, in a presentment made as a homager of a 
court baron, or in waging law^ or making oath before commis- 
sioners appointed to investigate title, 3 Inst. I66. 2 Rol. Abr. 

77. Hawk. b. 1. c. 96. s. 20. It seems also questionable, 
whether any affidavit in a court of justice, or deposition before 
the sheriff on a writ of inquiry, can be made the subject of 
prosecution under this statute, Hawk. b. 1. c. 09- s. 21. There 
is also this distinction between perjury at common law and 
upon this act, that the former may be brought though the 
jierjury is at once detected, and does not succeed in injuring any 
individual, but no indictment can be sustained for the latter, 
unless some one was actually aggrieved by the offence, 3 Inst. 

JGG, 7. it is, llierefore, much easier and more certain to 
proceed at common law, and proceedings on this act have 
become very unusual. 

The Indictment on the statute 5 Eliz. c.9. must exactly Indictment for 
pursue the language of the act. And therefore, if it allege 5 e ][^2,^ c .°9! 
that the defendant swore to the matter in question falsely and 
deceitfully, or falsely and corruptly, or falsely and wilfully, 
without saying wilfully and corruptly, it will be invalid, though 
it conclude that so the defendant did commit wilful and [ 3l6 ] 

corrupt peijury, contrary to the form, &c.” Cro. Eliz. 147. 

1 Leach, 7 1 . And it is necessary to state expressly, that he 
was ©worn, and the averment that tactoper se sacro evangelio 
deposuit,'* w ill not supply its place, Cro. Eliz. 105. But there 
is no occasion to show' w hether he took the false oath by his 
own act, or by the subornation of another, though the words 
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of the statute are If persons^ by subornation, S^c. or by 
their own actf &Ck shall commit perjw|^ ; for as there is no 
possible motive for the crime which does not range itself under 
one or the other of these provisions, they are merely super* 
fluous, and have no influence on the technicality of the pro* 
ceedings, 3 Bulst. 147* In indictments on this statute^ the 
precedents show how the affidavit, &c. was used, 7 T. R. SIQ* 
Skin. 403. Holt, 534. Like other indictments upon statutes, 
the indictment should conclude contra formam, though if this 
be omitted, it will be good as at common law, and the de- 
fendant may be punished with the penalties which would be 
inflicted if the act had not been referred to, but cannot be 
sentenced to the additional punishment prescribed in the 
statute, 2 Hale, 19 L 2. Cro. C. C. 8th ed. 40. 

Evidence, In support of an indictment on the statute, the 
evidence should show that the affidavit, &c. was used conform- 
ably to the indictment, 7 T. R. 319. and see further, ante, 312. 

The Punishment is prescribed in tVie statute as recited above. 
To this the 2 Geo. 2. c. 25, adds the option of transportation 
for a term not exceeding seven years, or imprisonment for not 
more than three at the discretion of the judges. And in the 
case of perjury at elections, the 18 Geo. 2. c, 18, unites both 
penalties on the statute of Elizabeth and 2 Geo. 2 ; so that in 
Price’s case, 6 East, 327, the court vacated their former judg- 
ment, and sentenced the defendants to forfeit twenty pounds 
each, be imprisoned six months, their oath not to be received, 
and after the expiration of their ronfinement, to be transported 
for six years. Costs, The prosecutor, unless he is also a 
witness, and his name appears as such on the back of tl^ bill, 
cannot claim costs as a party grieved, if the indictment is at 
common law, but only when it is framed on the statute, 
1 £sp. Rep. 126. 


III. PERJURIES MADE FELONY. 

Offence, &^c. It is enacted by 31 Geo. 2. c. 10. s. 24. That 
whosoever shall w'illiugly and know’iiigly take a false oath, or 
procure any person to take a false oath, to obtain liic probate 
of any will or wills, or to obtain letters of administration, in 
Order to receive the payment of any wages, pay, or other al- 
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lowances of money, or prize-money due, or that were supposed 
to be due, to any officer, seaman, or other person entitled or 
siipt)Osed to be entitled to wages, pay, or other allowances of 
money or prize-money, for service due on board of any ship 
or vessel of his majesty, &c. or the executor, administrator, 
wife, relation, or creditor of any such officer or seaman, or 
other person who has really served, or was supposed to have 
served on board of any ship or vessel of his majesty, &c. shall 
be deemed guilty of felony, without benefit of clergy. In the 
proof of an offence under this statute, it must be shown that 
the prisoner took the oath by positive evidence, and mere cir-» 
cuuistantial testimony will not suffice, 1 Leach, 327. 


IV. SUBORNATION OF PERJURY. 

Subornation of Perjury, at common law, is the procuring 
another to commit legal perjury, who, in consequence of the 
persuasion, takes the oath, to which he has been incited. Hawk, 
b. 1. c. s. 10. By 5 Eliz. c. 9, the operation of which 
as to perjury itself vie have already considered, it is enacted, 
that whoever shall unlawfully and corruptly procure any witness 
or witnesses, by letters, rew^ards, promises, or by any other 
sinister and unlawful labour or means whatsoever, to commit 
any wilful and corrupt perjury, in any matter or cause whatso- 
ever, depending in suit and variance, by any writ, action, bill, 
complaint, or information, in any wise concerning any lands, 
tenements, or hereditaments, goods, chattels, debts, or damages 
in any of the king’s courts, &-c. (as enumerated, ante, 314,) or 
shall unlawfully and corruptly procure or subora any witness or 
witnesses who shall be sw'orn to testify in perpetuam rei memo^ 
riam, shall forfeit ,£40, and if he has not that sum or property 
to its amount, he shall be imprisoned one year and stand in the 
pillory one hour in the towm next adjoining the place where the 
perjury was committed. To render the offence of subornation 
of perjury complete, either at common law or on the statute, 
the false oath must be actually taken, and no abortive attempt 
to solicit will bring th.e offender within its penalties, 3 Mod. 
1^2. 1 Leach, 455, in notes. But the criminal solicitation 

to commit peijury, though unsuccessful, is a misdemeanor at 
common law, punishable not only by fine and imprisonment, 
but by corporal and infamous punishment, 2 East Rep, 17. 
Hawk. b. 1. c. G9. s. 10. 6 East, 464. 
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Indictment. In the indictment for this offence, it does not 
seem to be necessary to set forth the means used by the de- 
fendant to effect his design, but it is sufficient to state that he 
by sinister and unlawful labours and means” procured the 
commission of the perjury, 2 Ld. Raym. 886. 2 Leach, 796. 
And although it must appear on the face of the proceedings that 
the intention of the defendant was consummated, the word 
procured” or persuaded” will sufficiently convey this idea, 
2 Ld. Raym. 889. Though the older precedents generally 
state a promise of money, the modern ones commonly state 
merely an endeavour to suborn, 2 Leach, 796. 

The Evidence. In support of an indictment for subornation, 
the record of the witness’s conviction for perjury is no evidence 
against the suborners, but the ofl’ence of the perjured witness 
must be again regularly proved, 1 Leach, 455. Russ. 1796. 

Punishment. As prescribed in the statute. By the 2 Geo. 2. 
c. 25, transportation for seven years, or imprisonment for the 
same, or for any shorter term in either case, may be inflicted 
on a party convicted of this ofl'cnce. And it has been said that 
subornation of peijury should be visited with a heavier punish- 
ment than perjury itself, for plus peccat auclor quam actor ^ 
b Co. Rep. 99. 3 Inst. 167. 


INDICTxMENTS FOR PERJURY IN CIVIL PRO- 
CEEDINGS BEFORE TRIAL. 

London. That S. B. late of the parish of Saint Mary le 
Bow, in the ward of Cheap, in London aforesaid, yeoman, 
wickedly and maliciously devising and intending unlawfully and 
unjustly to aggrieve and oppress one P. K. and also to subject 
him, without any just cause, to divers costs and charges, and also 
to cause and procure the sum of forty-one pounds six shillings 
and six pence, to be indorsed upon a process of the court of 


(a) This was an indictment fence, process, indictment, evi- 
against Samuel Bradford, A. D. dence, and punishment, ante, 
1804, on which he was con- 302 to 314. 
victed, see notes as to the of- 
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tlie court of our said lord the king of the bench at Westminster, 
by virtue whereof the said P. K. might be arrested to answer 
in the same court, at the suit of W.T., R. B., and M. T. with [■ 319 j 

an intent that the said P. K. should be compelled to find bail for 

the said sum of pounds ; according to the form of the 

statute in such case made and provided («), or in default thereof 
should suffer imprisonment, on, &c. at the parish aforesaid, in 
the ward aforesaid, in London aforesaid {b), came in his proper 
person before F. G. gentleman, then being deputy of T. H. 
gentleman, then filazer of the said court of our said lord the 
king of the bench of and for the county of Surrey, and then 
and there in due form of law was sworn and did take liis cor- 
poral oath upon the Holy Gospel of God, before the said F. G. 

(he the said F. G. then and there having a competent authority 
to administer the said oath to the said S. B.) and that the said 
S. B. being so sworn as aforesaid, not having the fear of God 
before bis eyes, but being moved and seduced by the instiga- 
tion of the devil, then and there upon his oath aforesaid, 
falsely, maliciously, wickedly, wilfully, and corruptly did say, 
depose, swear, and make afiidavit in writing, in substance and 
to the effect following (c), (that is to say) that the said P. K. 
at the time of making the said afiidavit, w^as justly and truly 
indebted to the said W. T., 11. B., and M.T. in the sum of — 
pounds, for goods sold and delivered by the said W. T. 11. B. 
and M. T. to the said P. K. ami at his request, and that no 

offer had been made to pay the said sum of pounds, or 

any part tliereof, in any note or notes of the governor and com- 
pany of the Bank of England, expressed to be payable on de- 
mand ; as by the said afiidavit, afliled in the said court of our 
said lord the king of the bench at Westminster aforesaid, in the 
said county of Middlesex, (amongst other things,) more fully 
appears (J), whereas in truth and in fact, an offer had been made 
to the said S. B. as clerk to the said W. T., R. B., and M.T. 
and on their account, before the deposing and making of the 


(«) 12 Geo. 1 . c. 20 . s. 2 . 

{b) As to local description, 
2 Leach, 800, and Holt, 584, 
ante, 307, 308. In most pre- 
cedents the real parish is here 
stated, see precedents, post. 

(e) This inode of introduc- 
ing the matter sworn, or the 

VoL. 11. A 


words “ in manner following,” 
is proper, see ante, 300: or it 
may be stated, that the defend- 
ant made affidavit in writing 
that, Ac. as in 4 Wentw. 240, 
231. 

(d) This allegation is unne- 
cessary, ante, 311. 

A 
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For perjury in an 
afliduvit to hold 
to bail, before 
deputy filazer for 
Middlesex, in 
false stealing to 
the debt (d). 


[Chap. IX. 

said affidavit of the said S. B. to wit, on the said, &c. afore- 
said, to wit, at, &c. aforesaid, to pay a part of the said sura 

of pounds, to wit, the sum of thirty-nine pounds, in 

notes of the governor and company of the Bank of England, 
expressed to be payable on demand, and whereas ii\ truth and 
in fact an offer had been made to the said W . T., II. B. and 
M, T. before the deposing, sw earing, and making the said affi- 
davit of the said S. B. to wit, on the said, &c. at, &c. afore- 
said, to pay a part of the said sum of pounds, to wit, 

the sum of thirty-nine pounds, in notes of the governor and 
company of the Bank of England, expressed to be payable on 
demand, of which offer the said S. B. at the time of deposing, 
swearing, and making of his said affidavit well knew [a). And 
so the jurors aforesaid, upon their oath aforesaid, do say that 
the said S. B. on the said, &c. at, &c. aforesaid, before the 
saidE. G.so as aforesaid, having a competent authority (i) to 
administer the said oath to the said S. B. falsely, maliciously, 
and wickedly (c), in manner and form aforesaid, did commit 
wilful and corrupt peijury, to the great displeasure of Almighty 
God, in contempt of our said lord the king and his laws, to 
the great damage of the said P. K. and against the peace of 
our said lord the king, his crown and dignity. 

Middlesex. That W. G. late of, &c. gentleman, wickedly 
and maliciously contriving and intending unjustly to aggrieve 
one G. E. and also the said G.E. to great expence of his mo- 
nies wickedly to induce and bring, ami also to cause the sum 
of ten pounds to be indorsed upon a process of the court of 
our said lord the king of the said C. B. at Westminster, made 
out [jy the filazer of and for the said county of Middlesex, by 
virtue of which the said G. E, might, by the name of G.E., be 
arrested to answer in the same court at the suit of T. H. with 
an intent that the said G.l'. should be compelled to find bail 


(а) See the same allegation, 
4 Wciitw\231, where the de- 
fendant swears to believe, this 
allegation may be proper, but 
otherwise it is unnecessary : 
fjfttoij'e, should there not he a 
venue, as to the knowledge, 
see 4 Wentw\ 231. 

(б) Some of the precedents 
are, ** having sufficient and 


competent power and autho- 
rity to administer,” dc. see 
4 VVentw. 272. 

(c) Some forms run, ‘Talselyr 
and maliciously, wdlfully and 
corruptly.” 

(d) See form, 4 Wentw^ 272, 
and next precedent, and ante, 
302 to 314. as to the law, 
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for the aforesaid sum of ten pounds, according to the form of 
the statute in sficli case made and provided (i/), on, vfCc, at tlie 
parish of Saint iVndiew, Holborn, in the county of Middlesex 
aforesaid, came in his proper person before li. 15. gentleman, 
iben deputy of R. E. esquire, then one of the filazers of the 
said court of Common Pleas, to wit, of and for the said 
county of Middlesex (/>), which said II. E. then and there was 
the person who, by virtue of the said office of filazer, and ac- 
cording to the custom of the said court, made out the process 
of the same court in that behalf, ugainst the said G.E., and the 
said V\\ G. did tiicn and there take his corporal oath upon the 
i Joly Gospel of God, before the said R. B. (he the said R. B. 
then aud there liaving sufficient power and authority to admi- 
nister the said oath to the said W. G. in that behalf) and that 
the said W. G. not having the fear of God before his eyes, but 
being moved and seduced by the instigation of the devil, and 
little regarding the laws of this realm, or the pains and penal- 
ties in the same contained, but his aforesaid oath esteeming as 
nothing, then and there, on, ^c. at, &c. aforesaid, before tlie 
said U. B. on his oath aforesaid, falsely, maliciously, wilfully, 
and corruptly did say, depose, swear, and make affidavit in 
writing, which said affidavit is entitled as followetb, to wit, ‘‘In 
the Common Pleas,’’ and the said affidavit so made by the said 
\V .G. was and is as follows, that is to say, W. G.of, &c. gentle- 
man (meaning himself the said W. G ) makclh oath that G. F. 
(meaning the said G. 1',) is indebted to the said T. H. (meaning 
the above-named T. H.) in llie sum of ten pounds, on a judg- 
ment recovered by the said T. II, against the said G. F\ (mean- 
ing tbe said G. F.) in bis inajestv’s court of King’s Bench at 
Westiuinstei , w hereas in truth and in fad the said G.F. at the 
lime when he the said M. G. took his said oath and made his 
affidavit in form aforesaid, was not indebted to him the said 
'i\ H. in the sum of ten pounds upon a judgment recovered by 
the said T. H. against the said G. F. in his majesty’s court of 
King’s Bench at Westminster, and whereas in truth and in fact 
the said G.F. w'as not then indebted to the saidT. H. in the 


(«) 12 Geo. 1. c. 29. 

(/>) Tt is suggested in 4 
Weotw. 272, whether it should 
be here alleged, that thefilazer 
made out the process for Mid- 
dlesex, by the custom of the 


court, and. therefore, of right 
made it against the defendant, 
but See precedent, ante, 318 
and 807, aud the usxt prece- 
dent. 


A A 2 


[ 921 ] 
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said sum of ten pounds, on any account whatsoever (a). And 
so the jurors, &c. do say, 8cc. [Conclude as ante, 320.] 

ike, being a Middlesex. The jurors for our lord the king upon their 

recent iui in • r. V. i ° • i 

oath present, that S. E. late of, &c. gentleman, wickedly and 

maliciously contriving and intending one G. W. unlawfully to 

aggrieve, and the saidG. W. to great expence of his monies 

wickedly to put and bring, and also to cause the sum of .£1880 

to be indorsed upon a certain process of the court of our said 

lord the king of the bench at Westminster, commonly called a 

capias ad respondendum, by virtue of which the said G.W. might 

be arrested to answer in the same court at the suit of the said 

S. E. with intent that the said G. W. should be compelled to 

find bail for tlie aforesaid sum of £*1880 of the monies of this 

realm, according to the form of the statute in such case made and 

322 ] provided, on, &c. at the parish of Saint Andrew^, Holborn, 

in the county of Middlesex, came in his ow'ii proper person 
before one F. G. then being deputy filazer for the county of 
Middlesex, and then and there, to wit, on, &.c. at the parish 
aforesaid, in tlie county aforesaid, in due form of law was 
sworn, and did take his corporal oath upon the Holy Gospel 
of God before the said F.G. (he the said F. G. then and there 
having sufficient and competent power and authority to ad- 
minister an oath to the said S. E. in that behalf,) and that the 
said S. E. being so sworn as aforesaid, not having the fear 
of God before his eyes, but being moved and seduced by the 
instigation of the devil, then and there, before the said F. Ci . 
upon his the said S. E/s oath aforesaid, falsely, maliciously, 
wickedly, wilfully, and corruptly did say, depose, swear, and 
make affidavit in writing, amongst other things, in substance 
and to the effect following, that is to say, that G.W. (meaning 
the said G. W. before mentioned) was indebted to him the said 
S. E. in the sum of £^1880 and upwards, for money had and 
received of him the said S. E. by the said G.W. and for money 
lent and advanced by him the said S. E. to and for the use 
of the said G. W. and for money paid by him the said S. E. to 
and for the said G. W. (as by the same affidavit affiled in the 
said court of our said lord the king of the bench at Westminster 


(«) See another form, nega- (b) This was the indictment, 
living the debt in diflerent the 48 Geo. 3. against Einden, 
ways, 4 Wentvv. 231, 232, and from the crown office, 
prt ccdeiils, post. 
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aforesaid, in the county of Middlesex, amongst other things 
more fully appears) («), whereas in truth and in fact the said 
G. W. in the affidavit aforesaid named, was not, at the time of 
making the said affidavit by the said S. E. as aforesaid, in- 
debted to the said S. E. in the sum of <£l8S0, for money had 
and received of the said S. E. by him the said G. W. and for 
money paid by the said S. E. to and for the said G. W. as in 
the said affidavit so made and sworn by the said S. E. is untruiy 
set forth ; and whereas in truth and in fact the said G. W. in 
the said affidavit named, was not, at the time of making the said 
affidavit by the said S. E. as aforesaid, indebted to the said 
S.E. in the said sum of ^£1880, upon any account whatever; 
and whereas in truth and in fact he the said G.VV. in the said 
affidavit named was not, at the time of making the said affidavit 
by the said S. E. as aforesaid, indebted to the said S. E. in the 
sum of c£ 1880, or in any other sum of money whatever, and 
whereas in truth and in fact he the said G. VV. in the said 
affidavit named, did not, at the lime of making the said 
affidavit UvS aforesaid, owe to, nor was he indebted to the said 
S. E. in the sum of .£1880, on any account whatever; and the 
said S. E. then and there well knew the same, to wit, at, 8cc. 
and whereas in truth and in fact he the said G.W. did not at the 
lime of making the said affidavit, by the said S.E. as aforesaid, 
owe to the said S.E. the said sum of ^£1880, and the said S.E. 
then and there well knew the same, to wdt, at, &c. aforesaid. 
And so the jurors aforesaid, upon their oath aforesaid, do say 
that the said S. E. on, 8cc. at, See. aforesaid, upon his oath 
aforesaid, before tlic said F.G. so then and there being such 
deputy lilazer for the said county of M. as aforesaid, and then 
and there having sufficient and competent power and aiilliority 
to administer the said oal'n to the said S.E. hy his own act 
and consent, and of liis own wicked and corrupt mind and dis- 
position in manner and form aforesaid, did falsely, &c. [tfj? 
ante, 320.] 

London. TliatT. D. late of, &c. wickedly, and maliciously 
contriving and intending one VV. H. unlawfully to aggrieve, and 
the said W. H. to great expence of his monies wickedly to put 
and b»’'uig, and also to cause the sum of fifty-two pounds to be 
indorsed upon a process of the court of our said lord the king 


(n) This allegation is uuno- the affidavit, see 1) East, 443, 
cessaiy, aulr, ;U1 ; nor is it (6) See Cro. C. C. 8tli edit, 
necessary to slate tin; jurat of 331). 


[ 323 ] 


For perjnry in 
afbdavit to hold 
to bail, sworn in 
London, before a 
judge of C. P. in 
falsely swearing 
to a debt(/y;. 
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of the bench at Westminster, by virtue of wliicli the said 
W, H. might be arrested, to answer in the same court at the 
suit of 11. P. with intent that the said W. H. should be com- 
pelled to find bail for the aforesaid sum of fifty-two pounds, of 
the monies of tiiis realm, according to the form of the statute 
in such case made and provided («), on, &.c. at L. to wit, in the 
parish of St. Dunslan in the West, in the ward of Fai ringdon 
Without, in Loudon aforesaid, came in his proper person before 
H.G. esquire, then being one of llie justices of our said lord 
the king of the Bench, and then and there, in due form of 
law, was sworn, and did take his corporal oath, upon the 
holy gospel of God, before the said H. G. (he the said H.G. 
then and there having sufficient and competent power and au- 
thority to administer an oatli to the said 'J\D. in liiat behalf:) 
and that the said T.D. being so sworn as aforesaid, not having 
the fear of God before his eyes, but being moved and seduced 
by the instigation of the devil, then and there before the said 
H.G. upon his oath aforesaid, falsely, maliciously, wickedly, 
wilfully, and corruptly did say, depose, swear, and make 
afiidavit in writing (amongst other things) in substance, and to 
the effect following, that is to say, that W. H. (meaning 
the said W.H. above mentioned) of Banbury, in the comity 
of Oxford, was then justly and truly indebted unto him the 
said T. 1). in the sum of fifty-tNVo pounds of lawful 
money, &c. by virtue of a promissory note drawn and made 
for the payment of the said sum of fifty-two pounds bv the 
said W.H. to him the said T.D. and delivered to him the said 
T.D. by the said W.H. as bytlie same affidavit affiled in the 
said court of our said lord the king, of the bench at West- 
minster aforesaid, in the county of M. (amongst other ihings) 
more fully appears {h ) ; whereas in truth and in fact, tlie said 
W.H. in the affidavit aforesaid named, was not, at the time of 
making the said afiidavit by thesaidT. D. as aforesaid, indebted 
to the said T. D. in the said sum of fifty- two pounds in the said 
afiidavit named, by virtue or on account of the said supposed 
promissory note in the said afiidavit also mentioned ; and 
whereas in truth and in fact, he the said W.H. in the said 
affidavit named, never did make, draw*, or deliver any promis- 
sory note whatsoever, for the payment of money by him the 


(ft) allegation is unne- 
cessary, ante, 311, 


(a) 12 Geo. 1. c.29. s. 2. 
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said W. H. to the said T. D. and whereas in truth and in fact, 
he the said W. H. in the said affidavit named was not, at the 
time of making the said affidavit as aforesaid, or at any other 
time, indebted to the said T. D. in the sum of fifty-two pounds, 
oil any account whatsoever ; and whereas in truth and in fact 
he the said W. H. in the said affidavit named, was not, at the 
time of making the said affidavit as aforesaid, or at any other 
time, indebted to the saidT. D. in any sum of money wliatso- 
ever; and wliereas in truth and in fact he the said W. H. did 
not, at the time of making the said affidavit as aforesaid, or at 
any other time, owe to the said T. D. the sum of fifty-two 
pouinis, or any other sum of money, whatsoever. And so die 
jurors, &c. [Conclude as antCy 320.] 

That S. C. late of, &c. gent, wickedly and maliciously con- 
triving to injure one G.W. and to cause the sum of ten pounds 
to be indorsed upon a certain writ of our lord the now king, 
called an attachment of privilege, then about to be, and which 
W'as, issued out of the court of our said lord the now* king of 
the Bench at Westminster, in the county of M. against the said 

G.W. at the suit of the said S.C, directed to the sheriff of , 

for the purpose of arresting the said G.W. at the suit of the 
said S. C. in order that lie might be compelled to find bail foi 
the said sum of ten pounds, according to the form of the 
statute in such case made and provided, heretofore, to wit, 
on, &c. at the Prothonotaries* Office in Tanfield Court, 
Inner Temple, in the city of L. that is to say, at, &c. afore- 
said, in his own proper person came before J.H. gent, then 
and there being deputy Prothonotary of the said court of our 
said lord tiie king of the Bench at W. aforesaid, and did 
then and there take his corporal oath upon the holy gospel 
of God, and was in due manner sworn before the said J. H, 
so being such officer as aforesaid, he the said J. M. then 
and there having sufficient power and authority to administer 
such oath to the said S. C- in that behalf, and the said S. C. 
being so sworn as afi resaid, not having the fear of God be- 
fore bis eyes, but being moved and seduced by the instiga- 
tion of the devil, did then and there, to wit, on, &c. aforesaid, 
at the Prothonotaries* Office, aforesaid, to wit, at, &c. afore- 


(«) See precedents and notes, the late rule, as to holding to 
ante, 318, This was before bail in trover. 


For perjury in af- 
fidavit in trover, 
sworn before de- 
puty prolbono- 
tary of C. I*, in 
London (a). 


[ 325 ] 
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For poijiiry in an 
affniavit of debt 
in K. sworn 
in London, be- 
fore the signer or 
deputy sijjiicr of 
llie bills of Mid- 
dlesex (tf). 
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said, before the said J.H. upon his oath, aforesaid, falsely, 
\vickedly, wilfully, maliciously, and corruptly, and with intent 
to compel the said G.W. to find bail as aforesaid, say, depose, 
swear, and make affidavit in writing, amongst other things, in 
substance and to the effect following, that is to say, that the 
said G. W. then did hold and unjustly detain from him the said 
S. C. certain goods and chattels of and belonging to him the 
said S.C., and that the said goods and chattels were of the 
value of ten pounds, as by the said affidavit filed in the said 
court of, &c. amongst other things more fully appears; whereas, 
in truth and in fact, at the said lime when the said S. C. did 
so take his oath, and make his affidavit as aforesaid, the said 
G. H. did not hold and unjustly detain from the said S. C. any 
goods and chattels belonging to the said S. C. of the value of 
ten pounds. And whereas in truth and in fact, the said G.W. 
did not at any time, when the said S. C. so made his said affi- 
davit as aforesaid, hold, and unjustly detain any goods and chat- 
tclvS of the said S. C. whatsoever, which he the said S. C. at the 
said time of making his said affidavit, well knew, to wit, at the 
Prothonotaries^ office aforesaid, that is to say, at, &.c. aforesaid. 
And so the jurors, 8cc. do say, that the said S. C. on, &c. 
aforesaid, at, &c. aforesaid, before the said J. II. so having 
sufficient, &c. as aforesaid, falsely, maliciously, wickedly, and 
corruptly, in manner and form aforesaid, did commit wilful, 8ic. 
[fls ai/lc, 320.] 


London, lliat A. P. late of, Slc. unlaufully, wickedly, and 
maliciously contriving and intending to aggrieve one C. 1). and 
to put the said C. 1). to great charges and expence of his mo- 
nies, and also to cause the .sum of fifty pounds and nine shil- 
lings, to be indorsed upon a certain precept, issuing out of the 
court of our said lord the king, before the king himself, called 
a bill of Middlesex, with intention to cause and procure the 
said C. D. to be arrested, to appear in the same court, at the 
suit of the said A. B. and also with an intent that the said C. D. 
should be compelled to find bail for the aforesaid sura of fifty 
pounds and nine shillings, according to the form of the statute 
in such case made and provided, he the said A. B. on, 6tc. at 
L. aforesaid, to wit, in the parish of St. D. in the West, in the 


(<i) See fornijCro.C. A.470, to 325, and the notes ante, 
and another form, 4 Wentw. 302 to 3 lU. 

240; and the forms ante, 313 
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ward of F. Without, in L. aforesaid, in his own proper person 
came before W.M. gentleman, then being signer of (a) all pre- 
cepts, issuing out of the said court of our said lord the king, 
before the king himself, called Bills of Middlesex, and then 
and there, to wit, on, &c. aforesaid, at, &c. aforesaid (6), did 
take his corporal oath upon the holy gospel of God, before the 
said W. M. (be the said W. M. then and there having sufficient 
and competent pow er and authority to administer the said oath 
to the said A. B.)(c); and that the said A. B. being so sworn 
as aforesaid, not having the fear of God before his eyes, but 
being moved and seduced by the instigation of the devil, then 
and there before the said W. M. upon his oath aforesaid, falsely, 
maliciously, wickedly, wilfully, and corruptly did say, depose, 
swear, and make affidavit in writing, according to the tenor 
follozmng((l)y to wit, the Kings Bench, A.B. of H. street, 
in the county of M. esquire, (meaning the said A.B.) maketh 
oath, thatC. D. is justly and truly indebted to this deponent 
(meaning himself the said A. B.) in the sum of fifty pounds and 
nine shillings, as drawer of an inland bill of exchange, which 
said bill was indorsed to this deponent (meaning himself the said 
A. B.) as by the said affidavit affiled in the said court of our 
said lord the king, before the king himself at W. in the county 
of M. more fully appears (e), whereas in truth and in fact, the 
said C. D. in the said affidavit mentioned, did not ow’e the said 
A. B. the sum of fifty pounds and nine shillings, as draw^er of 
an inland bill of exchange, and whereas in truth and in fact, the 
said C. D. iji the said affidavit named, did not, at the time when 
the said A. B. so made such affidavit as aforesaid, or at any 
other time w'hatsoever, owe to the said A. B. the sum of fifty 
pounds and nine shillings, as the drawer of an inland bill of 
exchange, and whereas in truth and in fiict, the said C. D. did 
not, at the time of making such affidavit, or at any other time, 


{(i) Or, “Then being deputy 
to W. M. esq. then signer oj' all 
precepts, 

ijj) [n a. precedent in 4 
W entw.24J>', the issuing of the 
bill of Middlesex is stated, but 
this is unnecessary, see 7 T. R. 
315. 

(e) In a precedent in 4 
Wentw. 249, tlic act of parlia- 
niciit giving the authority is 


stated, hut this is unnecessary, 
ante, 307. 

(d) See this form, Cro. C. C. 
477. This hinds the party to 
an exact recital, and therefore 
is injudicious, see ante, 309, 10. 
The forms of introducing the 
matter sworn as ante, 322, are 
preferable. 

(e) This allegation is uuiic- 
cessan", ante, 311, 
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owe to the said A. B. any sum of money, on any account what- 
soever. And so the jurors, &c. [as 320.] 

[ 327 ] Kent. That A. B. late of, &c. being an evil-disposed per- 

For perjury in an son, and wickedly contriving: and intending: to a^mieve, injure, 
affidavit of debt, / . f i r j 

sworn before a ^Rd prejudice one C. iJ. and to cause the sum oi twenty pounds 

rorn^issioner ot indorsed upon a certain process, issuing out of the court 

of our said lord the king, before the king himself, called a 
latitat, with intention to cause and procure the said C. 1). to 
be arrested, to appear in the same court, at the suit of the said 
A. B. and also with an intent that the said C. D. should be 
compelled to find bail for the said sum of twenty pounds, ac- 
cording to the form of the statute in such case made and pro- 
vided, he the said A. B. on, &c. at, &c. aforesaid, came in his 
proper person before E.F. gentleman, (6) then and there being 
a commissioner duly authorized and empowered to take and re- 
ceive afiidavits in, touching and concerning matters and pro- 
ceedings of or in the said court of our said lord the king, before 
the king himself (c), and that the said A. B. then and there, to 
wit, on, &c. aforesaid, at, &c, aforesaid, was duly sworn, and 
dkl take his corporal oath upon the holy gospel of God, before 
the said E. F. (he, the said K. F. then and there having snfiicient 
and competent power and authority to adminisSter the said oath 
to the said A. B. in that behalf ;) (r/) and that the said A. B. 
being so sworn as aforesaid, not having the fear of God before 
his eyes, but being moved and seduced by the insligalioii of the 
devil, then and there, before the said E. F. as such commis- 
sioner as aforesaid, upon his oath aforesaid, falsely, maliciously, 
wickedly, wilfully, and corruptly did depose, swear, and make 
affidavit in writing (amongst other things), in substance and to 


(a) Sec Cro. C. C. 8th ed. 35G. 
See another form, 4 Wentw. 
230. See description of com- 
missioners in C. P. 4Wentw'. 
2 4(> ; et post, 336. The com- 
missioner is appointed under 
29 Car. 2. c. 5. See prece- 
dents ante, 318, and notes ante, 
302 to 318. 

(/>) In 4 Wentw. 231. it is 
averred “ he the sai<l E. F. 
then and there being one of the 
commissioners of onr mid lord 
the king i\u\y authorized, &c.f’ 


but he is a commissioner of the 
court, see 12 Geo. 1. c. 29. s. 2. 

(c) In Cro. C. C. 8th edit, 

350, it is alleged, that the 
court was then held at West- 
minster, drc. but this is unne- 
cessary and improper, if the 
affidavit were sworn in vaca- 
tion, 5 Burr. 2580. 3 T. R. 

184. 1 Saund. 300, b. n. 7. 

(d) In 4 Wentw. 231, the 
statute 12 Geo. 1. c. 29, is here 
referred to, hut this is unne- 
cessary, see ante, 307. 
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the effect following, that is to say, that C. D. (meaning the said 
C. D. before mentioned), of M. in tlie county of K. was justly 
and truly indebted unto him, the said A. B. in the sum of 
twenty pounds of lawful money, for money lent and advanced, 
as by the same affidavit, affiled in the said court of our said lord 
the king, before the king himself, at W. aforesaid, (amongst 
other things) more fully appears («), whereas, in truth and in [ 328 ] 

fact, he, the said C. D. in the said affidavit named, was not, at 
the tirm^ of making the said affidavit, or at any other time, in- 
debted unto him, the said A. B. in the aforesaid sum of twenty 
pounds in the said affidavit mentioned, for money lent and ad- 
vanced, or upon any account whatsoever ; and whereas, in truth 
and in fact, the said C. 1). was not, at the time of making the 
said aflidavit, or at any other time, indebted unto him the said 
A. B. in any sum of money whatsoever. And so, 8cc. [as ante^ 

320.] 


Middlesex. That J.M. late of, &c. wickedly and mali- 
Jiouslv contriving and intending to injure one W. S. D. then 
being in the custody of the marsiial of the marshalsea of our said 
lord the king, before the king himself, at the suit of one G.H. 
and to cause the said W. S. D. to be kept and detained In cus- 
tody of the said marshal, as a prisoner, by and at the suit of 
liim the same J. M. for a large sum of money, to wit, the sum 
of .£340, by liliug a bill against him the said W. S. D. as a p.i- 
soner in such custody as aforesaid, according to the course and 
practice of the said court of our said lord the king, before the 
king himself, on, Scc. at Westminster, in the county of Mid- 
dlesex, did come in his the said J. M.’s owm proper person, 
into the court of our said lord the king, before the king himself, 
the said court then and still being holden at Westminster, in the 
county of Middlesex aforesaid, and did then and there produce 
10 the said court, a certain affidavit in writing of him the said 
J. M. to be exhibited to the said court for the purpose last 
aforesaid, and then and there, before the said court was duly 
sworn, and took his corporal oath upon the holy gospel of God, 
concerning the truth of the matters contained in the said affida- 
vit, (the same court then and there having a lawful and compe- 
tent authority to administer the said oath to the said J. M. in 
that behalf, and to take and receive the said affidavit.) And 


For perjnry in an 
afiiduvit oV debt 
sworn in open 
court in K. H. to 
detain a prisoner 
already in cus- 
tody {i). 


(ft) ISiot necessary, ante, (f/) See notes, ante, 303 to 
311. 318. 
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lliat the said J. M. being so sworn as aforesaid, but not having 
the fear of God before his eyes, but being moved and seduced 
by the instigation of the devil ; and having no regard to the 
laws of this realm, did then and there, to wit, on, &c. at, &c. 
aforesaid, in and by his affidavit aforesaid, upon his oath afore- 
said, before the said court (the said court then and there having 
lawful and competent authority to administer the said oath to 
the said J. M., and to receive the said affidavit), falsely, 
wickedly, wilfully, maliciously, knowingly, and corruptly, and 
with intent to detain the said W. S. D. in the said custody of the 
said marshal as aforesaid, or to compel the said W. S. D. to 
find bail as aforesaid, say, depose, and svi^ear, amongst other 
[ 329 ] things, that A.D. (meaning the said W. S. D.) then w^as justly 

indebted to him the said J . M. in the sum of *£340, and up- 
wards, for the use and hire of certain apartments furnisiied, of 
him the said J. M., and also for money paid, laid out, and 
expended, and lent and advanced by him, tiie said J. M. to and 
for the use, and on the account of him, the said A. D. (again 
meaning the said W. S. D.) at his, (meaning the said W. S. D.^s) 
request, whereas, in truth and in fiict, the said VV. S. D. was 
not, at the time of making the said affidavit by the said J. M, 
as aforesaid, indebted to the said J. M. in the said sum of 
^340, and upwards, in the said affidavit mentioned for the use 
and hire of certain apartments furnished by the said J. M. ; and 
also for money paid, laid out, and expended, and lent and ad- 
vanced by the said J.M. to and for the use and on the account 
of the said W. S. D., and whereas, in truth and in fact, the said 
W. S. D. was not, at the time of making the affidavit as afore- 
said, or at any other lime, indebted to the said J. M. in the said 
sum of <£’340, on any account whatsoever ; and whereas, in 
trutli and in fact, he, the said W. S. D. did not, at the time of 
making the affidavit as aforesaid, owe to the said J. M. the said 
sum of c£* 340, or any part thereof, or any other sum of money 
xvhatsoever, which he, the said J. M. at the time of making his 
said affidavit, well knew', to wit, at, &c. aforesaid. And so the 
jurors aforesaid, upon their oath aforesaid, do say that the said 
J.M. on the said, 8cc. aforesaid, at, &c. aforesaid, upon his 
oath aforesaid, taken in the open court of our said lord the king, 
before the king himself (the same court then and there having 
lawful and competent authority to administer such oath to the 
said J.M. in that behalf,) falsely, maliciously, wilfully, and 
corruptly, in manner and form aforesaid, did commit wilful and 
corrupt perjury, to the great displeasure of Almighty God; to 
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the great damage of the said W. S. D. ; to the evil and perni- 
cious example of all others, and against the peace of our said 
lord the king, &c. [Second count similar to the first, onlif 
stating the party aggrieved to he ^.D. as called in the affi- 
davit, instead of W. S. D.] 

Surrey. Tliat A. C. late of, &c. wickedly and maliciously F" pci jury in an 

. . , . 1 ai *4 affidavit to hold 

contriving and intending oneB. W, to aggrieve, and the said in Mur- 

B. W. to great expence of Iiis monies, wickedly to put and slialsea Court (a), 
bring, and to cause the sum of ten pounds to be indorsed upon 
a process to be issued out of the Palace Court of Westminster, 
of our said lord the king, holdeii at S. aforesaid, in order to 
cause and procure the said B. W. to be arrested thereon, to 
apjiear in the same Palace Court at the suit of the said A.C. and 
also with intent that the said B. W. should be compelled to [ 330 ] 

find bail for the aforesaid sum of ten pounds, according to the 

form of the statute in such case made and provided, on, &c. 
at the said Palace Court of Westminster, of our said lord the 
king, holdeii at Southwark, in the parish and county aforesaid, 
and within the jurisdiction of that court, came in his proper 
person before J. P. gentleman, and then and there did produce 
and exhibit a certain affidavit, in writing, of him the said A. C. 
and then and there the said A. C. in due form of law was 
sworn, and did take his corporal oalli, upon the holy gospel 
of God, touching the matters in that affidavit contained, be- 
fore the said J . P. (lie the said J . P. then and there having 
sufficient and competent power and authority to administer an 
oath to the said A.C. in that behalf;) and that the said A.C. 
then and there, upon his said oath taken before the said J. P. 
as aforesaid, did swear that the contents of the said affidavit 
were true ; and that the said A. C. so being sworn as aforesaid, 
not having the fear of God before his eyes, but being moved 
and seduced by the instigation of the devil, and little regarding 
the laws of this realm, or the pains and penalties therein con- 
tained, then and there, upon his oath aforesaid, in his affidavit 
aforesaid, before the said J. P. (he the said J. P. then and there 
having a competent authority to administer the said oath to the 
said A, C. in that behalf,) falsely, wilfully, wickedly, and cor- 
ruptly did say, depose, and sw'ear, (amongst other things) in 
substance, and to the effect following, that is to say, that 


(//) See Cro. V, 8th edit, 340, Ante, 318 to 328, 
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B. W. (meaning the said B. W. before mentioned) was indebted 
to him the said A. C. in the sum of ten pounds, of lawful 
nfioney of Great Britain^ for rent ; as by the said aflidavit af- 
filed in the said Palace Court of Southwark aforesaid, (amongst 
. other things) more fully appears (a), whereas in truth and in 
fact, the said B. VV. was not, at the time of making the said 
affidavit, or at any other time, indebted to him the said A. C. 
in the aforesaid sum of ten pounds, or in any other sum of 
money whatsoever. And so. Sec. [as ante, 320.] 

For perjury in Middlesex. That in the term of Easter, in the fifteenth year 

justifyina; ball in r i i 

court of K. B. (<i) a certain plea of trespass on the case was 

depending in the court of our said lord the king, before the 
king himself, the said court then and still being at Westminster, 
in the said county of Middlesex, between J. 11. and E. T. late 
of B. in the county of B. shopkeeper, wherein the said J. H. 
was plaintiff, and E. T. was defendant, for the non-perform- 
ance of certain promises and undertakings, made by the said 
E.T. to the said J. H. to the great damage of the said J. H. 

[ 331 ] «>f five hundred and sixty-six pounds, as llie said. Sec. in which 

said plea the said E.T. had before that time been arrested and 
held to bail for the sum of five hundred pounds. And the 
jurors, Sic. furtlier say, that whilst the said plea was depending 
in the court of our said lord the king, before the king himself at 
W. aforesaid, and in the said term of Easter, in the fifteenth year 
aforesaid, that is to say, on, Sic. M.T. late of, &c. came into 
the said court of our said lord the king, before the king him- 
self, the said court then and still being at W. aforesaid, in the 
said county of M. and then and there offered himself to be, 
and became one of the bail of the said E. T. in the [)lea afore- 
said, and thereupon the said M.T. was then and there in due 
manner sworn in and by the said court to make true answer to 
all such questions as should be demanded of him the said M.T. 
the said court then and there having sufficient and competent 
authority to administer such oath to the said M. T. And the 
jurors, &c. do further say, that the said M.T. so being s\vorn 
as aforesaid, then and there, to wit, on the said, &c. at W. 
aforesaid, in the said county of M. in the said court of our said 
lord the king, before the king himself, the said court then and 


(а) Not necessary, ante, 311. and next precedent, and note, 

(б) See form, C Wentw, 423, ante, 302 to 318. 



831 


Chap. IX.] IN CIVIL PROCEEDINGS, BEFORE TRIAL. 

Still being at W. aforesaid, in the said county of M. was inter- 
rogated concerning the circumstances and property of him the 
said M. T. and thereupon he the said M.T. not having the fear 
of God before his eyes, but being moved and seduced by the 
instigation of the devil, in order to impose upon the said court, 
and to prevent the said court from knowing the true circum- 
stances and property of him the said M.T. and his then and for- 
mer situation in life {a), on the said, &c. aforesaid, at W. in the 
said county of M. and before the said court of our said lord the 
king, before the king himself at W. aforesaid, upon his cor- 
poral oath aforesaid, did say and depose, that he the said M. T. 
Imd an estate in the parish of VV. in the county of B. which 
said estate was then in the possession of J. T. the father of him 
the said M. T. and that the said J. T. rented the said estate of 
him the said M. T. and that he the said M. T. never lived as ser- 
vant with Mr. E. (meaning one E. of ) (i), whereas in truth 

and in fact, at the time of taking of the said oath the said J.T. 
did not rent any estate in the parish of VV. aforesaid, of the said 
M. T. and whereas in truth and in fact, the said M.T. at the 
time of taking of the said oath as aforesaid, did live as a ser- 
vant wiih the said Mr. E. And so the jurors, &c. aforesaid, 
do say, that the said M.T. on the said, &c. at, &c. aforesaid, 
in, and before the said court of our lord the king, before 
the king himself, the said court then and still being holden at 
VV^ aforesaid, in the said county of M. upon his oath aforesaid, 
lalsely, wickedly, voliintaiily, and by his own act and consent 
did commit wilful and corrupt perjury, to the great displeasure 
of Almighty Gotl, to the evil and pernicious example of all 
others, aiid against the peace of our said lord the king, his 
crown and dignity. 

Middlesex. That on, &c. a certain action was depending 
in the court of our said lord the king, before the king himself 
at VV. in the said county of M. between VV^. P. plaintiff, and 
W. S. defendant, and that afterwards, to wit, on, &c. in the 
parish of St. D. in the West, in the Ward of F. without, in 


{a) In the precedent in G 
Wentw. 424, there is a mis- 
take in this part of the indict- 
iiient. 

{b) Qucerc, as to this innu- 
endo, ante, 310, ll. 

(e) See form, 6 VV^entw. 421, 


and the last precedent, and 
ante, 302 to 318, as to the law 
and form of indictment, &c. 
Qiitere, if it should not be 
averred that the questions were 
material, ante, 307. 


[ 332 ] 


For perjury in 
justify injr bail in 
court of K. 11. ill 
swcariiip: that the 
deponent had not 
been bail for an- 
other person (r). 
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the city of L. P. F. and J. B. came b(3ifore Sir M. F. knight, 
then and yet being one of the justices of our said lord the 
king, assigned to hold pleas before the king himself, and they 
the said P. F. and J. B. by the names and additions of P. F. 
of St. M. Lane, in the parish of St. Martin in the Fields, 
dealer and chapman, and J. B. of K. H. Court, D. Lane, 
cutler, did, before the said Sir M . F. enter into a recognizance 
of bail for the said W. S. the defendant aforesaid, in the action 
above mentioned, at the suit of \lie said W. P. And the jufors 
aforesaid, upon their oath aforesaid, do further present, that 
afterwards, to wit, on, &c. the saidP. F. late of, &c. labourer, 
did appear in his own proper person, in the court of our said 
lord the king, before the king himself at W. aforesaid, in the 
county of M. as one of the bail for the said W.S. in the said 
action, in order to justify himself as such bail, and to be al- 
lowed and approved of by the said court, as one of the bail 
for the said W. S. in the said action, and he the said P. F. was 
then and there on that occasion, in the court aforesaid, duly 
sworn, and took his corporal oath upon the holy gospel of 
God, that he the said P. F. should true answer make to all 
such questions as should be demanded of him by the said court, 
the said court then and there having sufficient power and au- 
thority to administer the said oath to the said P. F. in that 
behalf, and that the said 1\ F. being so sworn as aforesaid, 
was then and there in the court aforesaid, upon the occasion 
aforesaid, asked if he (meaning the said P. F.) was not bail 
for one T. M. at the suit of T. B. to which the said P. F. not 
having the fear of God before his eyes, but being moved and 
seduced by the instigation of the devil, did then and tliere in 
the court aforesaid, upon his oath aforesaid, falsely, wickedly, 
f 333 ] wilfully, and corruptly answer, say, depose, and swear, that he 

was not, and that the said P. F.' being then and there, upon the 
occasion aforesaid, in the court aforesaid, upon his oath afore- 
said, asked this question. Was not you, (meaning the said P. F.) 
bail for T. M. at the suit of T. B. ? he the said P. F, in the 
court aforesaid, upon his oath aforesaid, to the said last-men- 
tioned question, did falsely, wickedly, wilfully, and corruptly 
make this answ*er. No, I (meaning himself the said P. F.) 
never was ; and that the said P. F. being then and there in the 
court aforesaid, upon the occasion aforesaid, asked if he was 
not that bail with J. B. (meaning the said J. B.) for T. M. at 
the suit of T. B. he the said P. F. did then and there in the 
court aforesaid, upon his oath aforesaid, to the said last-men- 
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tioned question, falsely, wickedly, wilfully, and corruptly 
answer, say, depose, and swear, that he, (meaning himself the 
said P. F.) new was bail with J. B. (meaning the said J. B.) 
in other action than this, (meaning the said action then de- 
pending betw^een the said W. P. and W. S.) and that the said 
P. F. was th^ and there, upon the action aforesaid, in the 
court aforesaid, asked this further question, Was not you 
(meaning the ^siaiid P.F.) bail with B. (meaning the saidJ. B.) 
for T. M. at the suit of T. B. ? to which said last-mentioned 
question, he the said P. F. did then and there in the court 
aforesaid, on his oath aforesaid, falsely, &.c. answer, say, de- 
pose, and swear thus, I (meaning himself the said P. F.) 
never was bail with B. (meaning the saidJ.'‘B.) in any other 
action than this (meaning thereby, that the said P. F. never 
was bail with the saidJ.B. in any other action than the 
said action, then depending in the said court, between the 
^tfaid W. P. and the said W. S.) and the said P. F. being 
then and upon the action aforesaid, in the court aforesaid, 
asked this further question, Was not you (meaning the said 
P.F.) bail for T. M. at the suit ofT. B. before anv of the 
judges of this * court (meaning any of the justices of our said 
lord the king, assigned to hold pleas before the king himself,) 
he the said P. F. did there in the court aforesaid, upon his 
oath aforesaid, to the said last-mentioned question, falsely, &c. 
answer, sny, depose, and swear thus, No, I (meaning himself 
the said P. F.) never was : and the said P. F. being then and 
there, in the court aforesaid, upon the occasion aforesaid, 
asked this further question. Was not you, (meaning the said 
P. F.) bail for T. M, at the suit of T. B. before Sir M. F. 

(meaning the said Sir M. F.) then and yet one of the justices 
of our said lord the king, assigned to hold pleas before the 
king himself;) he the said P. F. did then and there in the 
court aforesaid, upon his oath aforesaid, to the said last-men- 
tioned question, falsely, &c. answer, say, depose, and swear 
thus, No, I (meaning himself the said P. F.) never was ; [ 334 ] 

whereas, in truth and in fact, at the lime when he the said 
P. F, did so take Ins said oath, and answ’er, say, depose, and 
sw^ear, in form aforesaid, he the said P. F. had been bail for 
the said T. M. at the suit of the said T. B. and whereas in 
truth and in fact, at the time when he the said P. F. did so take 
the said oath, and answer, say, depose, and sw'ear, in form 
aforesaid, he the^said P. F. was bail for the said T. M. at the 
suit of the said T. B. and whereas, in truth and in fact, at tlic 
VoL. II. BB 





For ppTjnry in an 
affidavit in an in- 
ferior roiirt, that 
the defendant 
liad been attmd- 
insf on a subpcena 
when he was ar- 
rested in c'lder to 
obtain his dis- 
charge (a). 
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time when he the said P. F. did so take the said oath, and 
answer, say, depose, and swear, in form aforesaid, he the said 
P. F. was bail for the said T. M. at the suit of the said J. B. * 
and whereas in truth and in fact^ at the time when the said 
P. F. so took his said oath, and did answer, say, depose, and 
swear, in form aforesaid^ he the said P. F. had been bail with 
the said B. for T. M. at the suit of T. B. and whereas in truth 
and in fact before the said time when the said P. F. so took 
his said oath, and did answer, say, depose, and swear in forn> 
aforesaid, he the said P. F. had been bail for T. M. at the suit 
of T. B. before the said Sir M. F. one of the justices of our 
said lord the king, assigned to hold pleas before the king liim- 
self ; and whereas in truth and in fact, before the said time 
when the said P. F. did so take his said oath, and answer, say, 
depose, and swear in form aforesaid, that is to say, on, &c. 
he the said P. F. did, together with the said J. B. at the parish 
of St. D. in the West, in the said ward of F. Without, in the 
said city of L. enter into a certain recognizance of bail before 
the said Sir M. F. knight, then and yet one of the justices of 
our said lord the king, assigned to hold pleas before the king 
himself, forT. M. the defendant, in a certain suit, depending 
in the said court of our said lord the king, before the king 
himself, between T. B. plaintiff, and the saidT. M. the de- 
fendant : And so, [Co//c/uc/e as in precedent, ante, 320.] 

Surrey, l^hat the liberty of the mayor, commonalty, and 
citizens of L. of their town and borough of S. in the county 
of S. is an ancient liberty; and that within the said liberty 
there now is, and from time whereof, &c. there hath been a 
certain ancient court of record of our said lord the king, and 
his predecessors, kings and queens of England, holden at the 
court-house for the lime being, within the town and borough 
aforesaid, and within the jurisdiction of the said court, before 
tJie steward of the said court for the time being, on Monday in 
every week, for the trial of personal actions, from time to 
time arising within the said borough, and w'ilhin the jurisdictiou 
of the said court: And the jurors, &c. do further present, that 
heretofore, to wdt, on, &c. in, 8cc. J. IL late of the parish 
of, in, &c. salesman, was duly and legally arrested within 


(a) See form, 4 Wentw. 264. no averment of the materiality. 

See also 1 T. R. 63. Ante, as in 1 T. K. 64, it ought so to 

'riiia precedent contains do. 
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the town and borough of S. in the said county of S. and within 

the jurisdiction of the said court, by one S. S. then and still 

being an officer and minister of the court aforesaid, under and 

by virtue of a certain writ of our said lord the king, commonly 

called a capias ad respondendum, before then issued out of the 

said court, according to the custom of the said court, at the 

Suit of one J. S. in a certain personal action before then coni- 

jnenced by the said J. S. against the said J. H. in the said court, 

according to the custom of the said court, and by the said J. S. 

alleged to arise within the jurisdiction of the said court. And 

the jurors, &c. do further present, that after the said arrest and 

whilst the said J. 11. remained in the custody of the said S. S. 

under and by virtue of the said arrest as aforesaid, that is to 

say, on, &.c. in, &c. he the said J. H. came personally into the 

said court of our said lord the king of the liberty of the mayor, 

commonalty, and citizens of the city of L. of their said town 

and borough of S. in the county of S. aforesaid, then holden 

at the court-house Milhin the said town and boroimh, and 

• . ® 

within the jurisdiction of the said court, that is to say, in the 
parish of, 8cc. in, See. before H. G. esquire, then steward of the 
said court, and did then and there, that is to say, in the said 
court so holden as aforesaid, and within the jurisdiction afore- 
said, to wit, at, Sec. in, in order to be divseharged from the 
said arrest, and from the custody of the said S. S. produce and 
exhibit toJ.T. then and still being prolhonotary of the said 
court, and an officer and minister of the court aforesaid, a cer- 
tain wTiling, for the purpose of making the same an affidavit 
of him the said J. H.; and the said J.H. was then and there 
in due foi ni of law% and in due course of justice sw orn, and 
did then and there, for the purpose of being discharged as 
aforesaid, take his corporal oath upon the holy gospel of God, 
by and before the said J. T. (be the said J. T. having sufficient 
power and authority to administer an oath to the said J. H. in 
that behalf) of the truths of the matter contained in the same 
writing, and the said J.H. did then and there swear upon his 
oath so taken by and before the said J. T. as aforesaid, that 
the matters contained in the same writing were true, and did 
thereby make the same writing an affidavit of him ihe said J. IT. 
And the jurors, &c. do further present, that the said J. H. so 
being sworn, not having the fear of God before his eyes, but 
being moved and seduced by the instigation of the devil, did 
wisely, wickedly, and corruptly in his affidavit aforesaid, say 
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For perjury in an 
affidavit before a 
commissioner au- 
thorized to take 
affidavits, made 
in order to dis- 
charge a rule to 
show cause why 
an information in 
nature of a quo 
warranto should 
not issue (c). 


[ChapAX^. 


and swear in these w'ords following (a), that is to say, [here set 
forth the affidavit] as by the said affidavit duly filed in the said 
court of our said lord the king will fully appear (6) ; whereas in 
truth and in fact, the said J. H. at the time he w^as so arrested, 
did not inform the said S. S. the said officer, that he the said 
J . H. had been attending in obedience to the said subpoena in 
the said affidavit mentioned, &c. [negative the statements in the 
affidavit,] And so, &c. [as ante^ 320.] 


Derbyshire. That in the term of Easter, in the fifteenth 
year of the reign, &c. to wit, on Saturday next after the morrow 
of the Ascension of our Lord, a rule was made in and by the 
court of our said lord the king, before the king himself, the 
said court then being held at Westminster, in the county of 
Middlesex, for one R. T. to show cause why an information in 
the nature of a quo warranto should not be exhibited against 
Jiim, to show by w hat authority he claimed to be a burgess 
or freeman of the town and borough of Derby. And the 
jurors, &c. further present, that S. C. late of the town and 
borough of Derby, in the county of Derby, esquire, wilfully 
devising, contriving, and intending to pervert the due course 
of law and justice, and to cause and procure the said rule, so 
made by the said court to be discharged against all truth and 
justice, afterwards, to wit, on, &c. at, in his proper person 
came before J. J. gentleman, then being one of the commis- 
sioners of our said lord the king, duly authorized and em- 
powered to take affidavits in the said court of our lord the king, 
before the king himself; and the said S.C. did then and there 
take his corporal oath, and was in due manner sworn upon the 
holy gospel of God, before the said J. J., he the said J. J. then 
and there having a lawful and competent authority to admi- 
nister an oath to the said S. C. in that behalf. And the ju- 
rors, &c. do further present, that the said S. C. being so sworn 
as aforesaid, and not having, &c. but being, &c. and entirely 
disregarding the laws and statutes of this realm, and the pains 
and penalties thereby provided against wilful and corrupt per- 


(a) It is better to say in sub- 
stance as follows, &c, ante, 
309, 10. 

{h) This averment is unne- 
cessary, ante, 311. 

(f) See form, 4 Wentw. 253, 


and ante, 302 to 318. The 
defendant was acquitted, and 
in a subsequent action for ma- 
licious prosecution recovered 
^‘500 damages, 4 Wentw. 258,^ 
nota^. 
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jury, then and there, to wit, on the said, &c. at, &,c. aforesaid, 
before the said J.J. falsely and maliciously, wickedly, wilfully, 
and corruptly, did say, depose and swear, and make affidavit in 
writing, amongst other things, to the effect and substance as 
follow^eth, that is to say, that he, 8cc. [here set forth the affi- 
davit as in 4 fVentw. 253, in tohich defendant swore as to belief 
to somefactsJ] As the said S. C. had heard and did believe, [ 337 ] 

as by the said S. C.'s affidavit in writing, and remaining filed 
in the said court of our said lord the king, before the king him- 
self at Westminster aforesaid, more fully appears ; whereas, in 
truth and in fact, the said S. C. at the time of making the said 
affidavit, well knew that, See. [negative the truth of the oath 
and concludeJ\ And that the said S. C., at the time of making 
his said affidavit, well knew the same. And so, &:c. [as ante, 

320.] 

Kent. That R. W. late, &c. being a person of a wdeked For perjury in an 
mind, and turbulent disposition, &c. at, &c. in his own proper t^forr^a Ton” 
person, together w ith one A. L., came before W.T. gentle- nussioner, to pro- 
inaii, then being one of the commissioners of our said lord the compd two nU 
king (/>), lawfully authorized and empowered to take and re- 
ceive all and every such affidavit and affidavits, in the said fidavit (a), 
county of Kent, as any person or persons should be willing 
and desirous to make before him, concerning any cause, 
matter, and thing depending, or in anywise concerning any of 
the proceedings in the court of King’s Bench, according to the 
form of the statute in that case made and provided, and the said ^ 

R. W. and A. L., on, fvc. at, &c. took their corporal oaths, 
and each of them the said R. W. and A. L., took his corporal 
oath upon the holy gospel of God, before the said W. T., 

(he the said W.T. then and there having sufficient power 
and competent authority to administer an oath to the said 
R. W. and A. L., severally in that behalf, by virtue of the 
said statute, in, &c. and of a certain commission under the 
seal of the said court, duly issued out of the said court, pur- 
suant to the said statute), (c) and that the said R.W. being 
so sworn, not having, 8cc. but being moved and seduced, 8cc. 
and unlawfully, wickedly, maliciously, and unjustly design- 
ing, contriving, and intending greatly to oppress, vex, and 


(а) See form, 4 Wentw. 263. see aiite, 327, note (b). 

Ante, 327, and ante, 302 to (c) This is unnecessary, see- 

ante, 327. 

(б) As to this allegalion, 
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For perjury in an 
affidavit of ser- 
vice of dcclara* 
Ijoii in ejectment, 
sworn before a 
comii]is;$ioner in 
the country (a). 
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aggrieve, G. T., &c. then being severally altornies of the 
said court of King’s Bench, and to cause and procure a 
rule of the same court to be wrongfully, and without any 
just cause, issued against the said G. T., &c. to compel 
and oblige them severally to answer the several matters con- 
tained in llie affidavit of the said R. W. and A. L., and thereby 
to induce and bring them into great expence of their monies, 
on, &c, aforesaid, at, See. aforesaid, before the said W.T., upon 
his oath, did falsely, and maliciously, wilfully, wickedly, and 
corruptly, say, depose, swear, and make affidavit in writing ; 
which said affidavit, so made by the said R.W., and also by the 
said A. L. is intitled, “ In the King’s Bench,” Between R.W., 
and F. his wife, plaintiffs, and A. L., and M. his wife, de- 
fendants; in and by which said affidavit the said K.VV. did 
say, depose, and swear as followcth, lliat is to say, \fiere set 
out the affidavit^ and then assign the perjury, and conclude 
as antCy 320.] 

That on, See. and conlinually from thenceforth until and at 
the times hereinafter mentioned, one J.P. was tenant in pos- 
session of and in divers, to wit, two messuages, two barns, 
ten acres of land, ten acres of meadow, and ten acres of pasture, 
with the appurtenances, situate, lying, and being in, to wit, 
at, &c. And the jurors, &c. furlher present that E. J. late 
of, &c. wickedly contriving, devising, and intending to pervert 
the due course of Iaw% and to cause the said J. P. to be turned 
out of possession of the aforesaid premises, with the appur- 
tenances, whereof he was such tenant in possession as afof esaid, 
iijK)n a judgment in an action of trespass and ejectment against 
the casual ejector, without the said J. P. being served with a 
copy of a declaration in ejectment, and notice thereunder written 
to appear and defend that trespass and ejectment, and without 
his having an opportunity of defending the same, and to put 
him the saidJ.P., to great trouble, expence, and detriment, 
and afterwards, and W'hilst the saidJ.P. remained and con- 
tinued tenant in possession of the aforesaid premises vvilli the 
appurtenances, to wit, on, &c. at, 8cc. aforesaid, in a certain 
action of trespass and ejectment of farm, wherein E. J. on the 
demise of J.S. and E. his wife was the plaintiff, and one 
John Doe was the defendant, before then commenced and then, 
depending in the court of great session for the county of R. 

fl — f . . . — - — — ^ 


(^0 .So« form, 4 VVentw\ 242, 
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for the recovery of the possession of the aforesaid premises then 
ill the possession of the aforesaid J.P. and whereof he was 
tenant in possession as aforesaid^ and in which said action or 
suit of trespass and ejectment, a certain declaration in trespass 
and ejectment had been prepared^ with a notice thereunder 
written, signed in the name of John Doe as the carnal ejector, 
and directed to the said J.P. as tenant in possession, and an- 
nexed to a certain affidavit hereinafter mentioned, he the said 
E.J. the defendant, in his own proper person came before W. J. 
gentleman, then being one of the commissioners duly aulliorized 
and empowered to take affidavits in the said court of Great 
Sessions for the said county of R. according to the form of the 
statute in such case made and provided, and the said E.J. the 
defendant, did then and there lake his corporal oath, and was 
in due manner sworn upon the Holy Gospel of God, before the 
saidW.J. (he the said WJ. then and there having a lawful 
and competent authority to administer an oath to the said E. J. 
the defendant in that behalf.) And the jurors, &,c. further present 
that the said E. J. the defendant, being sworn as aforesaid, and [ 339 ] 

not having, See. but being moved and seduced, &c. and entirely 
disregarding the laws and .statutes of this realm, and the pain.s 
and penalties thereby provided against wilful and corrupt per- 
jury, then and there, to wit, on the said, &c. at. Sic. aforesaid, 
falsely, wickedly, wilfully, voluntarily, maliciously, and cor- 
ruptly did say, depose, swear, and make affidavit in waiting, 
amongst other things, to the ctlect and in substance as fol- 
lowelh, that is i:o say, th^t he this deponent, (meaning the said 
E.J. the defendant) did, on the iGth day of March instant, 

(meaning tlie iGili day of March, in the 27th year, &c.) per- 
sonally serve S. the wife of the said J. P. (meaning the said 
J. P.) tenant in possession of the premises in question, (mean- 
ing the said premises of which the said J . P. was tenant in 
pos.session as aforesaid, and for which the said action of tres- 
pass and ejectment had been so brought as aforesaid), and in 
the annexed declaration in ejectment (meaning the said decia-* 
ration of ejectment in the aforesaid action or suit, and annexed 
to the aforesaid affidavit,) mentioned, with a true copy of the 
declaration, (meaning the said declaration in ejectment) an- 
nexed (meaning annexed to the aforesaid affidavit,) underneath 
which said copy (meaning the said copy of the said declaration 
in ejectment so pretended to have been served on the said wife 
of the said J.P.) was the like notice written, as is under the 
declaration (meaning the said declaration in cjectntent,) annexed 
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(meaning annexed to the aforesaid declaration,) and directed to 
the said J. P. (meaning the said J.P. and meaning the afore* 
said notice so underwritten as aforesaid,) and this deponent 
(meaning the said E. J. the said defendant,) at the time of such 
service (meaning the time when he the said E. J. llic defendant, 
pretended to have served the said copy of the said declaration 
in ejectment, and the notice to the same underwritten, on the 
said S. the wdfe of the said J. P. as aforesaid,) read the said 
notice (meaning the said notice to the said declaration in eject- 
ment subscribed and underwritten,) and explained the purport 
and meaning thereof (meaning the said notice,) unto the said 
J.P.’s wife (meaning the said S. the wife of the said J. P.) 
on the premises (meaning the said premises in the said decla- 
ration in ejectment mentioned, and whereof the said J.P. was 
such tenant in possession as aforesaid,) as by the affidavit of 
the said E. J. the defendant, in writing, and remaining affiled in 
the said court of great sessions for the said county of R. more 
fully and at large appears, whereas in truth and in fact, he the 
said E. J . the defendant, did not, on the said, &.c. or on any 
other day, or at any other time personally, or in any other man- 
ner, serve the said S. the wife of the said J.P. with a true 
copy of the said declaration in ejectment, and the said notice 
[ 340 ] thereunto subscribed or annexed, or any other declaration in 

ejectment, with or without a notice thereunto subscribed, and 
w hereas in truth and in fact, he the said E. J. the defendant, 
did not, at the time of such pretended service, or at any other 
time, read the said notice, or explain the purport or meaning 
thereof, unto the said S. the wife of the said J. P. on the said 
])remises iu the said declaration in ejectment mentioned, or 
at any other place, or in any other manner; and so, &c. [«s 
eI//^e, 320.] 


Indictment 
af^ainst an attor- 
ney for perjury 
in an affidavit in 
answer to a sum- 
mary application 
against him (a). 


Middlesex. That heretofore, that is to say, in Easter term, 
in the thirty-sixth year of the reign of, 8cc. T. S. of, &c. made 
a certain application to the court of our lord the now king, 
before the king himself, against W, C. late of, &c. gentleman, 
one G. C. and one T, B. he the said W. C. before and at the 
time of making the said application, being one of the attornies 
of the said court of our lord the now king, before the king 


(a) See form, 4 Wentw. 287. but they were all over-ruled. 
Several objections were taken 7T. K. 315. 
to this indictment after verdict. 
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Iiimself at Westminster, in the county of Middlesex. And the 
jurors, &c. do further present, that afterwards, to wit, on 
Friday next, after one month from Easter day, in the thirty- 
sixth year of king George the I'hird, the said T. S. upon the 
afiidavit of himself, and the affidavit of W. A. and J. S. and a 
certain paper-writing riiereto annexed, being read by the said 
court of our said lord the now* king, before the king himself, 
obtained a rule of the said court of our said lord the king, 
before the king himself, against the said W. C., G. S., and 
T. B. whereby it >vas ordered, that the said W. C., G. C., and 
T. B. upon notice of that rule to be severally given to them, 
should, upon Friday on the morrow of the Ascension of our 
Lord, answer the matters contained in the said affidavits, and 
attend the said court in person, at the time of answ'ering as 
aforesaid, to. wit, at, &c. And the jurors. Sac. do further 
present, that afterwards, to wit, on Saturday next after the 
morrow of the Ascension of our Lord, in the thirty-sixth year 
aforesaid, a certain other rule was made by the said court of 
our said lord the now king, before the king himself, whereby 
it was, amongst other things, ordered, that the third day of the 
then next term, should be further peremptorily given to the 
said \\ . C., G. C. and T. B, to answer the matters contained 
in llie affidavit in the said rule made on Friday next, after one 
month from Easter day, in the thirty-sixth year aforesaid men- 
tioned, and attend the said court in person, to wit, at, &c. 
And the jurors, Sac. do further present, that the said affidavit 
of tlie said T, S. contained, amongst other things, the mat- 
ters following, that is to say, T. S. of Monmouth, gentle- 
man, maketh oath, that, &c. [/lere state the material part 
of the aJfidavH of 1 . S, with innuendoes^ see 4 Wentw. 288, 
and then proceed as follows.'\ And the jurors, &c. 
further say, that the said paper-w'riting in the said rule made on 
Friday next after one month from Easter day, in the 36th year 
aforesaid mentioned, is the said sheet of paper, having a treble 
sixpenny stamp thereon fixed on the left side, and at the top 
thereof, and the name W.C. thereon wrote at the left side of 
the said paper, and the name and words T. B. a master ex- 
traordinary in chancery,” therein also wrote at the right side of 
the said paper, in the said affidavit of tho^aid T. S. mentioned, 
to wit, at, &c. and that afterwards, to wit, on, Sac. in the said 
court of our said lord the now king, before the king himself 
at V\ eslminster, in the conniy of Middlesex, the same was pro- 
duced and shewn to the said W. C. And the jurors. Sac. do 


[ 341 ] 
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further present, that the said W. C. contriving and intending to 
stop the course of public justice, on. See. did come in his own 
proper person into the court of our said lord the king, before 
the king himself, the said court then being at Westminster, in 
the county of Middlesex, and did then and there produce to the 
said court, a certain affidavit in writing, of him the said W.C. 
to be exiiibited to the said court for the purpose of discharging 
the said rules, and then and there before the said court was duly 
sworn, and took his corporal oath upon the Holy Gospel of 
God, that the contents of the said affidavit of him the said 
W.C. were true ^tlie said court then and there having a lawful 
and competent authority lo administer the said oath to the said 
W.C.) and to take and receive the said affidavit of the said 
W.C. and that the said W. C. being so sw^orn as aforesaid, 
and not having, &c. but being moved and seduced, &c. and 
having no regard to the law's end statutes of this realm, nor 
fearing the pains and penalties therein contained, did then and 
there, to wit, on the said 31st day of May, in the 30lh year 
aforesaid, at, &c. aforesa;d, in and by his affidavit aforesaid, 
upon his oath aforesaid, before the said court (the said court 
then and there having a lawful authority to administer the said 
oath to the said W.C. and to receive his said affidavit), falsely, 
corruptly, knowingly, vilftiUy, and wickedly depose and swear, 
amongst other things, as follows, that is to say, that upon the 
attendance of this deponent (meaning himself the said W. C.) 
in this honorable court (meaning the said court of our said lord 
the kisig, before the king himself) on iheSOtli day of May in- 
stant (meaning the 30th day of May, iu the 3Gth year afore- 
said), id obedience to the rule in this matter (meaning the said 
rule made on Saturday next after the Morrow of the Ascension 
of our Lord, in the 36th year aforesaid), a sheet of stamped 
[ 342 ] paper, as*^ set forth in the affidavit of Mr. T. S. mentioned in 

the said rule (meaning die said affidavit of the said T. S. above 
mentioned), was produced and shewn to this deponent (meaning 
himself the said VV. C.) having the name and words T. B. a 
master extraordinary in chancery,” and also the name or letters 
W. C.” set and subscribed thereon (meaning on the said 
paper) ; and positively saith, thatW. C. set and subscribed upon 
the said sheet of (stamped paper, and so produced and shown 
to this deponent (meaning himself the said W. C.) as aforesaid, 
is not the hand-writing of this deponent (meaning of himself 
the said W, C.) whereas in truth and in fact, the name and 
jkttcrs ‘‘W.C.” set and subscribed upon the said sheet of 
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Stamped paper, are the hand- writing of the said W. C. to wit, 
at, &c. And the jurors, &c. do further present, that the said 
W. C. upon his oath aforesaid, in and by his afiSdavit aforesaid, 
did falsely, corruptly, knowingly, wilfully, and wickedly further 
depose and swear as follows, that is to say, and this deponent 
(again meaning himself the said W. C.) further saith, that, &c. 
\Jiere state other mattery with innuendoes^ Whereas in truth 
and in fact, the said W. C. at the time of making his affidavit 
aforesaid, well knew that the said paper in his said affidavit 
mentioned, to have been produced by the said G. C. at the time 
and on the occasion in the said affidavit of him the said W. C. 
in that behalf mentioned, was not the identical paper men- 
tioned by the said T. S. in his affidavit above-mentioned, and 
wliich was so as aforesaid produced to the said W. C. in the 
said court of our said lord the king, before the king himself, to 
wit, at, &c. And the jurors, &c. do further say, that one of 
tl»e said letters (copies whereof followed in the said affidavit of 
the said S.) purports to be a letter from the said W. C. to 
the said G.C. dated W. 6th March, 95;’^ and wdiicli con- 
tains, amongst other things, the following, that is to say, I 
(meaning himself the said W. C.) &c. \1iere the contents of the 
letter zoere stated.} And the jurors, &c. further say, that the 
said W. C. of, &c. upon his oath aforesaid, in and by his affi- 
davit aforesaid, did falsely, corruptly, knowingly, wilfully, and 
wickedly further depose and swenr as follows, that is to say, 
by the expression 1 (meaning himself the said W. C.) have 
some very choice paper forty years old (meaning the said ex- 
pression contained in the above-mentioned letter from him the 
said W.C. to the said G. C. dated W. 6th March, 9o), this 
deponent (meaning himself the said W.C.) meant and alldued 
to some very curious India paper, wffiich (meaning which paper) 
was made a present of by the late Sir H. P. baronet, to this 
deponent's (meaning the said W. C.’s) wife, who (meaning the 
w'ife of the said W. C. was his (meaning the said Sir H. IVs) 
near relation, and which (meaning which paper) this deponent 
(meauiiig himself the said W. C.) meant, would make a hand- 
some chimney-board or fire-screen, and by such expression 
(meaning the said expression) ‘‘ 1 have some very choice paper 
forty years old this deponent (again meaning himself the said 
W.C.) meant such India paper, and no other paper : whereas 
111 truth and in fact, by the said expression, 1 have some very 
choice paper forty years old," the said W.C. did not mean and 
allude to some very curious India paper, which was made a 
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Further matter 
sworn to by de- 
fendant. 


Assignment of 
perjury. 
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For perjury in an 
affidavit in writ- 
ing, sworn before 
a commissioner, 
in a cause de- 
pending in C. B. 
in which the 
party indicted 
was plain tiff (a). 
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present of by the late Sir H. P. to the wife of the said W. C. : 
and whereas in truth and in fact, the said W. C« did not mean 
that the said paper would make a handsome chimney-board or 
fire-screen ; and whereas in truth and in fact, by the said ex- 
pression, I have some very choice paper forty years old,’’ the 
said W. C. did not mean the said India paper above-mentioned, 
to have been given to the wife of the said W. C. by the said 
Sir II. P. ; and so, &c. [as ante, 320.] 

That on, &c. a certain suit was depending in the court of 
our said lord the king before Sir W. D. G. and his companions, 
then his majesty’s justices of the bench at Westminster, be- 
tween A. B, plaintiff and C. D. defendant, and the said A. B. 
contriving and intending to aggrieve and injure the said C. I>. 
on the said, &c. at, &c. did come in his own proper person be- 
fore J. N. gentleinaii, then and there being a commissioner 
duly authorized and empowered to take affidavits in the court 
aforesaid, and did then and there make and exhibit to the said 
J. N. a certain affidavit in waiting of him the said A. B. in the 
said suit between the said A. B. and the said C. D. being then 
depending in the said court of our said lord the king, before 
his majesty’s said justices of the bench at Westminster afore- 
said (A) ; and then and there as aforesaid in the said county of 
O. before the said J. N. was duly sworn and took his corporal 
oath upon the holy gospel of God, concerning the truth of the 
matters contained in the said affidavit, (the said J. N. then and 
there having a law ful and competent authority to administer the 
same oath to the said A.B. and to take and receive the aforesaid 
affidavit,) and then and there the said A. B. not having, &c. but 
being moved and seduced, &c. and having no regard to the 
laws and statutes of this realm, nor fearing the punishment 
therein contained, did before the said J. N. having a competent 
authority to administer an oath to the said A. B. in that behalf, 
falsely and voluntarily and corruptly upon his said oath depose 
and swTar in writing as follows, viz. In the Common Pleas, 
A.B. plaintiff, and C. D. defendant, A.B. of, tac. (setting out 
the whole of the affidavit) as by the said oath of the said A. B. 
in writing, remaining of record in the said court of our said 
lord the king of . the bench at Westminster aforesaid, it more 
fully appears. Whereas, in truth and in fact, &c. (^denying 


(a) See 4 Wentw. 277. an averment of materiality, 

(b) QucLrCt There should be ante, 307. 
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tttry part of the affidavit on which the defendant is indicted ) ; 
and so the jurors aforesaid, upon their oath aforesaid, say, &c. 
{as before^ 320.] 

Surrey. That before and at the time of making of the affi- 
davit, and taking the oath hereinafter mentioned, to wit, on, &c. 
one A.B. was a prisoner in the custody of the marshal of the 
marshalsea of our said lord the now king, before the king him- 
self, in execution of a certain judgment, before that time, to 
wit, in Trinity term, in the twenty-seventh of, &c. obtained 
in the court of our said lord the king, before the king himself, 
at W., in the county of M., against the said A. B., at the suit 
of C, D. for the sum of *£24. in a certain cause before that 
time commenced and prosecuted in the same court, wherein 
the said C, D. w'as plaintiff, and the said A. B. was defendant, 
to wit, at, &c. And the jurors, &c. furtlier present, that the 
said A. B., so being in such custody as aforesaid, he the said 
A. B. contriving, and wickedly and maliciously intending, un- 
justly to aggrieve, injure, and prejudce the said C.D. and wrong- 
fully and unlawfully to procure and obtain his, the said A. B.'s 
discharge out of the custody of the marshal, as to the said exe- 
cution, at the suit of the said C. D. to wit, on the said, &c. 
at, &c. at a certain place there called the King’s Bench prison, 
within the distance of twenty miles from the city of London, 
came in his proper person before J.W. gentleman,' the said 
d. W. then being a commissioner of our said lord the king, duly 
authorized to take affidavits w'ithin the city of London, and' 
twenty miles round the said city, in the several counties of 
Middlesex, Lssex, Kent, Surrey, and Hertford, from any per- 
son or persons, who, by reason of imprisonment, sickness, or 
other just impediment, should be hindered from coming before 
the justices of our said lord the king, before the king himself, 
made in or concerning any cause, matter, or thing depending 
in the said court of our said lord the king, before the king him- 
self, or concerning any proceedings in the same court; and the 
said A.B., then and tliere being such prisoner as aforesaid, and 
by reason of such imprisonment hindered from coming before 
one of the justices of the same court, did then and there ex- 
hibit and produce to the said J.W. so being such commis- 


(a) From the MS. of a gen- 
tleman at the bar. The defen- 
dant was tried and convicted 


at the Summer Surrey assizes, 
A.D. 1789. 


For perjury in an 
affidavit to pro- 
cure defendant’s 
discharge under 
the Lord’s Act, 
sworn before a 
commissioner of 
K. B. (o). 
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sioner as aforesaid^ a certain paper-writing, purporting to 
be an affidavit in writing of him the said A, B. in the 
said cause, w^herein the said C. I), was plaintiff, and the said 
A. B. defendant, and the said A.B. then and there in due form 
[ S45 ] of law was sworn, and did take his corporal oath upon the holy 

gospel of God, of and concerning the truth of the contents of the 
said paper-writing, before the said J. W. (he the said J. W. then 
and there being such commissioner as aforesaid, and having 
then and there a competent authority to administer an oath to 
the said^.B. in that behalf.) And the jurors, &c, further 
present, that the said A. B., late of, 8cc. labourer, being so 
sworn as aforesaid, and not having, &c. but being moved and 
seduced, &c. and disregarding, &c. and contriving, and intend- 
ing as aforesaid, then and there, to wit, on, &c. at, 8cc. in the 
said place, there called the King’s Bench prison, upon his oath 
aforesaid, in and by the said paper-writing, before the said 
J.W., (he the said J.W. then and there being such commis- 
sioner, and having such authority in that behalf as aforesaid,) 
falsely, wickedly, knowdngly, maliciously, and corruptly, did 
say, depose, swear, and make affidavit in writing, among 
other things therein contained, in substance, and to the 
effect following, that is to say, that in Hilary Term last, 
(being Hilary Term, in the 28lh year aforesaid,) he w^as 
brought into this honorable court, (meaning the said court 
of our said lord the king, before the king himself,) under 
tlie lord’s act, that he then received the sum of ^26*. and 
4d,, and continued to receive the same, on Monday in every 
week, until Monday the 4lh of August last, (being the 4th of 
August, in the 28lh year aforesaid,) when the aforesaid plaintiff 
(meaning the said C. D.) neglected to pay the same nor hath 
this deponent (meaning the said A. B.) received the said weekly 
sum of 25 . 4d,y at any time since this defendant, (meaning the said 
A. B.,) positively on his oath denies, nor has he (meaning the 
said A. B.,) any knowledge of, or that he, (meaning the said 
A.B.,)w'as in any manner concerned, either directly or indi- 
rectly, in causing or procuring G. H., servant to the said 
plaintiff, (meaning the said C, D.) to be arrested on Monday, 
the 4lh August last, (meaning the 4th of August, in the 28th 
year aforesaid,) in order to prevent his (meaning the said 
G.H/s) coming to pay the weekly sum of 2s. 4d, for the use 
of him the said A.B., (meaning the said A.B.,) nor was the 
same (meaning the arrest of the said G. H.,) so done wdth the 
knowledge, privity, or procurement of this defenthint, (meaning 
the said A.B.,) he being an entire stranger to all the parties 
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concerned in such transaction, (meaning in causing and pro- 
curing the said G.H. to be arrested as aforesaid,) whereas, in 
truth and in fact, the said A.B. at the time of taking his said 
oath, and making his said affidavit as aforesaid, well knew% and 
was well apprised that the said G.H. was to be arrested on the 
said Monday, the said 4th of August, in the 28th year aforesaid, 
in order to prevent his the said G.H.’s coming to the said 
place, called the K. B. prison, to pay the said weekly sum of [ 346 ] 

2s. 4d., for the use of him the said A.B., to wit, at, &c. afore* 
said; and whereas, the said A. B., before the taking, &c. to 
wit, on the said 4th of August, in the 28th year aforesaid, 
w'as concerned in causing and procuring the said G.H. to 
be arrested on the said Monday, the said 4th of August, in the 
28th year aforesaid, in order to prevent his the said G.H.’s 
coming to the said place, called the K. B. prison, to pay the 
said weekly sum of 2s. 4c?. for the use of him the said A.B. ; 
and whereas, in truth and in fact, the said G.H. was arrested 
on the said 4lh of August, in the 28th year aforesaid, in order 
to prevent his coming to the said place, called the K.B. prison, 
to pay the said weekly sum of 2s. Ad, for the use of him the 
said A.B., to wit, at, &c. And whereas, in truth and in fact, 
the said A.B. was not an entire stranger to all the parties con- 
cerned in causing and procuring the said G H. to be arrested 
as aforesaid, but before and at the time of the taking of the 
said oath, was well acquainted with the several parties concerned 
therein, and every of them, to wit, at, &c. aforesaid. And 
the jurors, &c. further present, that afterwards, to wit, on, &c. 
the said A.B. caused an application to be made to the court 
of our said lord the king, before the king himself, the said 
court then being at Westminster, in the county of Middlesex, 
in Older to obtain and procure a certain rule of the said court 
to be made, whereby it might be ordered, that the said C D. 
upon notice of the said rule, to be given to him, should upon 
a certain day in the same rule to be mentioned shew cause, why 
he the said A.B. should not be discharged out of the custody of 
the said marshal as to the said execution, at the suit of the said 
C.D. for non-payment of the sum of 2s. Ad. weekly, by the 
anid C.D., pursuant to his undertaking, and that the said A.B, 
then and there upon the said application to the said court, 
caused the same affidavit, so by him made as aforesaid, before 
the said E.F. as aforesaid, to be produced to, and read in the 
same court, and that the matter therein so falsely sw^orn by the 
said A.B. a.s afpresuid, then and there became and was nia- 
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jterial to the determination of the court upon such application («), 
And so, &c. [«s ante^ 320.] 

For perjury by a London. That on, &c. a general session of the peace of 

of L. at the Guild- 

sessions of the hall, within the said citv, before A.B. esq. then mayor of the 
peace, liolden be- . /.tt* i*' i r ^ • t • ^ ^ 

fore the mayor, City of L. J.A. esq. then recorder of the said city, J.S. and 

dermen*^’ a"^the' ©squires, then aldermen of the said city, and others, their 

Guildhall, Lon- fellow's, justices of our said^ lord the king, assigned to, &c. 
hhnsclf ^ fugU^ flwfe, 182] and that the same session of the peace was then 
tive(6). and there adjourned by the aforesaid justices above-named, and 

[ 347 ] Qthers, their fellows, aforesaid, there, until, &c. And the 
same session, by divers further adjournments, was duly con- 
tinued and adjourned, and was held for the said city of L. at 
the Guildhall aforesaid, by adjournment, on, &c. before the 
said A.B. esq. being such mayor as aforesaid, the said J.A. esq. 
being such recorder as aforesaid, C.D. and E.F. esquires, then 
being aldermen of the said city, and others their fellows, justices 
of our said lord the king, assigned. See. [ris awte, 182]. And 
the jurors, &c. do further present. That on, &c. at the parish 
of St. Michael Bassishaw% in the ward of Bassishavr, in L. 
aforesaid, at the said general session of the peace, so holden by 
adjournment as aforesaid, at the Guildhall aforesaid, before the 
said justices of our lord the king, last above named, and others 
their fellows, aforesaid, came in his proper person, as a debtor, 
actually beyond the seas in foreign parts, on, 8cc. and as one 
W'ho had since returned and surrendered himself unto the iraoler 
or keeper of the prison of the Fleet of our said lord the king, 
and according to the form of the statute, made in the eighteenth 
year of our sovereign lord king George the Third, intituled, &c. 
W.M, late of, &c. being brought by the warden of the said 
prison of the Fleet (then being gaoler and keeper of the said 
prison) by virtue of a warrant under the hand and seal of 
J. S. esq. then and still being one of the aldermen of the said 
city, and then and still also being one of the justices of our 
said lord the king, assigned, &c. [^5 ante, 182] and that the 
said W.M. so being brought and coming before the justices last 
aforesaid, at the said general session of the peace, so then and 
there holden by adjournment as aforesaid, he the said W.M. 


(a) This averment of the ante, 320. 
aihdavit having been used is (6) See Cro. C, C. 7th edit* 
not necessary at common law, 500. 
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I.hen and there holden by adjournment as afpresaid, he the said 
W.M. then and there in open court did take his corporal oath 
upon the holy gospel of God (the said justices and the court 
aforesaid, iiaving sufficient and competent power and authority 
to administer the said oath to the said W.M. in that hehalt ) 
and that the said W.M. not having, &c. but being moved and 
seduced, &c. and nowise regarding the lavi's and statutes of this 
realm, nor fearing the pains and penalties therein contained, but 
wickedly intending, by colour and pretext of the said act of 
parliament, to deceive and defraud one W.S. then and long be- 
fore, and still being a creditor of the said W.M. and divers 
others, the creditors of the said W.M. (whose names to the 
jurors aforesaid are as yet unknown) of their just debts, growing 
due before the said, &c. then and there, to wit, on the said, &c. [ 348 ] 

'with force and arms, at, &c. aforesaid, that is to s:iy, at the 
said general session of the peace, then and there holden by ad- 
jMirnment as aforesaid, before the said justices of our said lord 
the king, last above named, and otheis their fellows aforesaid, 
upon his oath aforesaid, falsely, maliciously, wilfully, cor- 
ruptly, and feloniously did say, swear, protest, and declare, 

(among other things) that he the said W. M. was actually 
on, &c. beyond the seas in foreign parts, that is to say, at R. 

(meaning R. in H.) whereas in (ruth and in fact, he the said 
W.M. was not actually on, vk.c. at R. in II. and whereas ni 
Irutli and in fact, the said W. M. was not actually on, See. at 
R. beyond tlie seas in foreign parts, and wlieicas in ti iilli niid 
ill fact, the said W. M. was not actually on, &Lc. beyond the 
seas in foreign parts, and so the jurors, &c. do say, that tlie 
said W. M. then and there, to wit, on, aforesaid, at, &c. 
aforesaid, in the court of the said open session, before the 
same justices last above named, and others, their fellows afore I 
said (they the said last meulioued justices, their saitl fellows, 
and the court aforesaid, so having sufficient and competent 
power and authority to administer the said oath to the said 
W.M.) by his own act and consent, and of his owm most 
wicked and corrupt mind and disposition in manner and form 
aforesaid, 'lid falsely, wickedly, wilfully, J'eloniouslj/, and cor- 
ruptly commit wilful and corrupt perjury, to the great dis- 
pleasure, See. to the evil and pernicious example, &c. against 
the peace, &c. and also against the form of the statute in such 
case made and provided. 

c c 


VoL. II. 
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London, That heretofore, to wit, on, &c. a certain action 
had been commenced, and was then depending in the court of 
the king's palace of Westminster, held at Southwark in the 
county of Surrey, and within the jurisdiction of the said court, 
before I. K. then steward of the king’s household, L. M. then 
marshal of the said household, and N. O. then steward of the 
said court, then Judges of the said court, by virtue of the 
letters patent of Charles II. late king of England, &c. bearing 
date at W. on, &c. and a certain wTit of our said lord ihe king 
called a capias ad respondendum had issued out of the said 
court in the said action of J. H. and against J. T. And the 
jurors, &c. do further present, that whilst the said action 
was so depending in the said court, to wit, on, &c. aforesaid, 

at L. aforesaid, to wit, at the parish of in the ward of 

, J.C. late of, &c. came in his owm proper person 

before W. B. then and there being prothouolary of the said 
county, of the king’s palace aforesaid, and then and there did 
produce and exhibit to and before the said W. B. so being such 
prothonotary as aforesaid, a certain affidavit in wTiting of him 
the said J . C. (a) and he the said J .C. then and there in due form 
of law was sworn, and did lake his corporal oath upon the 
holy gospel of God, touching and concerning the truth of the 
matters in that affidavit contained, before the said W. B, then 
and there being such prothonotary as aforesaid, and then and 
there having sufficient and competent power and authoihy to 
administer an oath to the said J. C. in that behalf; and that the 
said J.C. then and there, upon his aforesaid oath, taken be> 
fore the said W. B. as aforesaid, did swear, that the contents 
of his affidavit were true, and that the saidJ. C. so being so 
sworn, not having, &c. but being moved and seduced, &c. 
and little regarding the laws of this realm, or the penalties in 
the same contained, but esteeming his oath as aforesaid as 
nothing, iheii and there in his affidavit aforesaid, falsely, wil- 
fully, and corruptly, did say and swear in these words following, 
that is to say, Pal. Court (meaning the said court of the king’s 
palace aforesaid,) J.R. (meaning the said J. R.) plaintiff, and 
J.T. (meaning the said J.T.) defendant, J.C. of, &c. (mean- 
ing the said J. C.) maketh oath, that he this deponent, (mean- 
ing the said J.C.) did serve the above-named defendant (meaning 
the said J. T.) with a writ of capias (meaning the said writ of 


{a) Quaere^ if there ought not to be an averment of materiality, 
ante, 307. 
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capias ad respondendum, issuing out of the court aforesaid,) 
at the suit of the above-named plaintiff (meaning the above- 
named J. R ) by delivering to the said defendant (meaning 
the said J.T.) a true copy of said writ (meaning the said writ 
of capias ad respondendum,) before the return thereof, and 
within the jurisdiction of this court (meaning the court afore- 
said,) and under said copy was a notice in print and writing for 
the said defendant (meaning the said J.T.) to appear by his 
(meaning the said J.l\*h) attorney, at the return tlicreof, pur- 
suant to the act of parliament, J. C. Whereas in truth and in 
fiict the saTd J. C. did not serve the said J. "^1". with a writ of 
capias, issuing out of the said court of the king’s palace afore- 
said, at the suit of the said J.R. against the said J.T. by 

, delivering to the said J.T. a true copy of said writ, 

before the return thereof, and within the jmisdiclion of the 
said court, and whereas in truth and in fact, J. C. did not 
serve the said J. T. with a writ of capias, issuing out of the 
said court, at the suit of the said J. R. in any manner what- 
soever*, and so, &c. [as ante, o‘2().] 


IN CIVIL PRO( LEDINOS— OX INQUIRY OR 
TlUAL. 

That T. L. late of, &c. farrier, on, &c. at the castle of N. 
in the shire-house tliei*e, in the said county of N. in his own 
proper person, came before L*. M. esq. tlren and still being 
sheriff of the said county, and wars produced and examined 
as a witness on the part and behalf of one T. D. and one C. D, 
upon the execution of a certain writ of inquiry of damages, 
before that lime issued out of his majesty’s court of Common 
Pleas at W. in the county of M. and dii*43cted to the said sheriff 
of N. in and concerning a certain plea of trespass and assault, 
ill which one J. P. was the plaintiff, and the said T. D. and 
C. D. were the defendants, and by which said writ the said 
sheriff' was commanded, that by the oath of twelve honest and 
lawful men of his county, he should diligently inquire what 
damages the said J. P. had sustained, as w’ell by reason of the 
said hespass and assault, as for his expences and costs laid out 


(a) See this form, Cro. C. C. more concise, see notes, ante, 
dth edit. 360; see next form 302 to 316. 

CCt 
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upon executing a 
writ of irupiiry 
before sheriff ( a). 
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by him about his suit in that behalf. And the jurors, &c. do 
further present, that the said T. L. did then and there, to wit, 
ill the shire-house aforesaid, before the said L. M. sheriff as- 
aforesaid, take his corporal oath upon the holy gospel of God, 
to speak the truth, the whole truth, and nothing but the truth, 
touching and concerning the matters then in question between 
the said parties (he the said L. M. sheriff as aforesaid, then 
and there having sufficient and competent power and authority 
to administer the said oath to the said T.L.) And the jurors, &c. 
do further present, that upon the execution of the said writ 
of inquiry, certain questions, then and there became and were 
material, that is to say, whether, &c.” (here set out the 
questions upon the answers to which the perjury is afterwards 
assigned,) and that the said T. L. being so sworn as aforesaid, 
and unlawfully, wickedly, and maliciously contriving, devising, 
designing, and intending to induce the jurors of a certain jury, 
summoned, aiKi then and there duly sworn, to inquire of the 
truth of tiie premises aforesaid, to find and give small and 
inconsiderable damages for the said J. P. the plaintiff aforesaid 
on that inquest, and unjustly designing and intending to ag- 
grieve, injure, and prejudice the said J. P. and not having the 
fear of God before his eyes, but being moved and seduced 
by the instigation of the devil, then and there, to wit, on the 
said, &c. at the castle of N. aforesaid, in the said shire-house 
there, in the said countyof N. before the said L. M. being 
such sheriff as aforesaid, upon his said oath so taken as 
aforesaid, falsely, knowingly, wickedly, maliciously, wilfully, 
and corruptly, by Iiis own act and consent, upon the execution 
of the said w'rit, did say, depose, affirm, and give in evi- 
dence, amongst other things, before the said L. M. being such 
sheriff as aforesaid, and to and before the jurors of the said 
jury, suniinoned to inquire as aforesaid, in substance and to the 
effect following, that is to say, that, &c. [//ere set out the 
matter falsely szcorn to, and the assignment of perjury, as 
usual, and as post, 8y3, and then conclude as ante, 320.] 

That on, &c. at, &c. a certain writ of inquiry in a certain 
cause, in which F. G. was plaintiff, and H. 1. the defendant, 
came on to be executed, and w'as tlieii and there executed be- 
fore M. N. esq. then being sheriff of the said county, and that 
A. B. late of, Sec. labourer, did then and there before the said 


(a) See ante, 349, and the notes ante, 302 to 318, 
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L. M. take his oath upon the holy gospel of God, to speak the 
truth, the whole truth, and nothing but the truth, touching and 
concerning the matters there in question between the said par- 
ties, he the said L. M. as such sheriff as aforesaid, then and 
there having sufficient and competent power and authority to 
administer the said oath to the said A B. («), and that the said 
A. 13. being so sworn as aforesaid, unlaw'fully, wickedly, and 
maliciously contriving, devising, designing, and intending to 
induce the jurors of a certain jury summoned, and then and 
there duly sworn, to inquire of the truth of the premises afore- 
said, to find and give small and inconsiderable damages for tlie 
said F. G. the plaintiff aforesaid, on that inquest, and unjustly 
designing and intending to aggrieve, injure, and prejudice the 
said F. G. then and there, to wit, on, &c. at, &c, before the 
said M. N. being such sheriff as aforesaid, upon his said oath 
CO taken as aforesaid, upon the occasion aforesaid, falsely, 
wickedly, maliciously, wilfully, and corruptly did say, depose, 
affirm, and give in evidence before the said L. M. being such 
sheriff as aforesaid, and to and before the jurors of the said 
jury, summoned to inquire as aforesaid, that [se/ out the matter 
falsely sworn^ and the assignments of perjury, and conclude 
as post, 353.] 


Middlesex. That heretofore, to wit, in Michaelmas term, in pirjurybya 
the forty-fifth year of, 8ic. in the court of our said lord the on atrial 

king before the king himself, the same court then (c) and still Rend? a^*West- 


bemg held at Westminster in the county of Middlesex, amongst .*** 

1 ^ Sittings iti term 

the pleas of the said term, a certain issue ((f) was duly joined 
in the said court of our said lord the king before the king him- 
self, between M.J. the plaintiff, and J. H., J. S., J. C., and 
T. L. defendants, in a certain action of trespass, assault, and 
false imprisonment, which action before that time had been 
commenced betw^een the parties in that behalf, in the said court 
of our said lord the king before the king himself, and that £ 35g J 

afterwards, to wit, at the Sitting of Nisi Prius holden for the 
county of Middlesex, on, &c. at Westminster aforesaid, in the 


(a) Queere, if there should 
not be an averment of mate- 
riality, see ante, 307. 

(b) This indictment was found 
against Martha Howard, A. i). 
180G, and iranied by an emi- 


nent crown lawyer, ante, 302 
to 318. 

(c) If after term, this allega- 
tion should be omitted, 5 Burr. 
2586. See 5 J.B. Moore, 538. 
2 B. <Jv B. 650. S.C. 

{d) See note (d), post, 353. 
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great hall of picas there commonly called Westminster-hall (a\ 
before Edward Lord Ellenborougb, then and yet chief justice of 
our said lord the king, assigned to hold pleas in the said court 
of our said lord the king before the king himself, by form of 
the statute and so forth, the same issue came on to be tried, 
and then and there was tried in due form of law' by a jury of 
the said county of Middlesex in tlial behalf duly taken and 
sworn bcUveen the said parties ; and that upon the trial of the 
said issue, one M. H. late of the parish of St. Margaret, 
within the liberty of Westminster, in the county of Middlesex, 
spinster, did then and there, to wit, on the said 4th day of 
December, in the forty-fifth year aforesaid, at the said parish 
of St. Margaret within the liberty of Westminster in the said 
county of Middlesex, appear and was produced as a witness 
for and on the behalf of the said M. J., and that the said M. H. 
did then and there, before the said Edward Lord Ellenborough, 
the chief justice aforesaid, take her corporal oath, and w as 
then and there duly sworn upon the holy gospel of (5od, that 
the evidence which she the said M. H. should give to the 
court and jury sw'orn between the parties aforesaid, touching 
the matters in question on the said issue, should be the truth, 
the whole truth, and nothing but the truth (he the said Lord 
Ellenborough, the chief justice aforesaid, tlien and there having 
competent power and authority to administer the said oath to 
the said M. II. in that behalf); and then and there upon the 
trial of the said issue it became a material question, whether 
the said J.H., J.S., J.C., and T. L. or either of them, had 
struck the said M. J., or had dragged her by the hair of her 
head; and tltat thereupon the saidM.H. being so produced 
and sworn as aforesaid, devising and w'ickedly intending to cause 
and procure a verdict to pass against the said J. H. for the said 
M. J. on the trial of the said issue, and not having the fear of 
God before her eyes, but being moved and seduced by the 
instigation of the devil, did then and there, to wit, on the 
said, &c. at the parish of St, Margaret, &:c. aforesaid, before 
the said Edward Lord Ellenborougb, the chief justice aforesaid, 
falsely, maliciously, wilfully, wickedly, and corruptly, and by 
her ow'ii proper act and consent depose, swear, and give evi- 
dence, amongst other things, to the jurors of the said jury 
so »woin between the said parties as aforesaid, in substance 


(rt) This is material, sec ante, 307, 8, 
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as follows: tliat the defendant H. (meaning the said J. H.) 
dragged the plaintiff M. J. by the hair of her head on the 
ground from her own door in St. Catharine’s Lane, as far as 
Wilkinson’s the butcher ; whereas in- truth and in fact, the 
said J. 11. did not drag the plaintiff M. J. by the hair of her 
head, on the ground, from her own door, iii Catharine’s Lane, 
as far as Wilkinson’s the butcher ; and whereas in truth and 
in fact, the said J.H. did not drag the plaintiff M.J. by 
the hair of her head at all. And so the jurors aforesaid, 
upon their oath aforesaid, do say, that the said M. II. at 
and upon the said trial of the said issue, on the said 4th day of 
December, in the 4.3th year aforesaid, at the parish of St. Mar- 
garet, within the liberty aforesaid, in the county aforesaid, 
before liie said Edward Lord Ellenborough, the chief justice 
aforesaid, so as aforesaid having sufficient power and authority 
to administer the said oath to the said M. II. in that behalf, by 
her own proper act and consent, and of her owm most wicked 
and corrupt mind, in manner and form aforesaid, did falsely, 
wickedly, and corruptly upon her oath aforesaid, commit wilful 
and corrupt perjury, to the great displeasure of Almighty God, 
in contempt of our said lord the king and his laws, to the 
manifest perversion of justice, to the evil and pernicious ex- 
ample of all others, and against the peace of our said lord the 
king, his crown and dignity. 

Middlesex. That at the Sittings of Nisi Prius, holden after 
the term of Saint Hilary, on, 8cc. at Westminster, in die county 
of Middlesex, in the great hall of pleas there, called West- 
ininster-hall, according to the form of the statute in such case 
made and provided (6), before William Earl of Mansfield, then 
being chief justice of our said lord the king, assigned to 
hold (c) pleas in the court of our sajd lord the king, before 
the king himself, a certain issue (r/) duly joined in the said 
court, between one A. B. and one C. D. in a certain plea of 


(a) Sp.e Cro. C. C. 351. 
Ante, notes 302 to 310. 

(b) 24 Geo. 2. c. 18. s. 5 ; hut 
this allegation is omitted in 
2 Stark. 521. 

(c) See 2 Stark. 521, “ the 
pleas.’' 

(d) Tn 2 Stark. 521, it is 
termed “cause but afterwards 


“ the said issue.” Issue is 
proper, though there be two 
couots iu the declaration, ante, 
307 ; but if there be several 
pleas and distinct issues, it will 
be proper to state the proceed- 
ings in the plural accordingly, 
ante, 307. Peake Rep. 37. " 


[ 353 ] 


The like an- 
other forin^^o). 
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trespass on the case upon promises, in which the said A. B. was 
the plaintilf, and the said C. D. was the defendant, came on 
to be tried in due form of law, and was then and there tried by 
a certain jury of the country in that behalf duly sworn and 
taken between the parties aforesaid. And the jurors aforesaid, 
now here sworn upon their oath aforesaid, do further present, 
lliat at and upon the trial of the said issue so joined between 
the parties aforesaid, Z. A. late of, Sic. appeared as a witness 
[ S34 ] for and on the behalf of the said A. B. the plaintiff, in the 

plea abovf-mentioned, and was then and there duly sworn and 
took his corporal oath upon the holy gospel of God, before the 
said earl of M. chief justice as aforesaid, to speak the truth, 
the whole truth, and nothing but the truth, toiiclnng and con- 
cerning the matters in question in the said issue (he the said 
eail of M. chief justice as aforesaid, then and there having 
sufficient and competent power and authority to administer an 
oath to the said Z. A. in that behalf.) And the jurors, Sic. do 
further present, that at and upon the trial of the said issue so 
joined between the parties aforesaid, certain questions then 
and lliere became and were material, that is to say, whether he 
the said Z. A, had any conversaiion with the said C. D. the de- 
fendant in the plea above-mentioned, on, Sic. to wit, on, Sic. 
touching the matters in question in the said issue, and also 
whether the said Z. A. did on that day, to wdt, the same. Sic. 
last aforesaid, deliver a paper-writing, purporting to be an ac- 
count settled between tlie said A. B. and the said C. I), re- 
specting the matters in question in the said issue ; and the said 
Z. A. being so sworn as aforesaid, not having the fear of God 
before his eyes, nor regarding the law’s of this realm, but being 
moved and seduced by the instigation of the devil, and con-«« 
triving and intending as much as in him lay, to prevent justice, 
and pervert the due course of law% and to cause a verdict to 
pass against the said C. D. on the trial of the said issue, and 
thereby to subject him the said C. D. to the payment of sundry 
heavy costs, ciiargcs, and expeiices, then and there, to w’it, on 
the said, &,c. at Westminster aforesaid, on the trial of the said 
issue upon his oath aforesaid, knowingly, falsely, wickedly, 
w ilfully, maliciously, and corruptly, and by bis own act and 
consent, did say, depose, swear, and give evidence (amongst 
other things) to and before the said jurors so sworn to try the 
said issue as aforesaid, and the said earl ofM. the chief justice 
aforesaid, in substance and to the effect following, that is to 
say, that he the said Z. A. had, on the lOlh clay of November 
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last (meaning the said 10th day of November, in the Cist year 
aforesaid,) a conversation with the said C. D. in the house of 
one P. J. at I. (meaning Islington, in the said county of Mid- 
dlesex), respecting the affair (meaning the matters in question in 
the said issue) ; and that he the said Z. A. did at the same lime 
(meaning the time of the supposed conversation so by the said 
Z. A. alleged to have been had in the said house of the said 
P. J. as aforesaid), deliver from the said A.B. an account in 
writing (meaning an account in writing, as settled between tite 
said A. B. and the said C. D. respecting the matters in question 
in the said issue), to the said C. D. who said very well, and then 
received (meaning that the said C. D. at the time of the said 
supposed couversalion received) it, (meaning the said supposed [ 355 ] 

account) from the hands of him the said Z. A. Whereas in 
trulli and in fact, he the said Z. A. had not, on the said, &c. 
any conversation whatsoever with the said C. D. at or in the 
said house of the said P. J. at I. or elsewhere, respecting the 
albiir, that is to say, the matters in question in the said issue, 
or respecling any matter whatsoever; and whereas in truth and 
in fact, he the said Z. A. did not, on the said, 8cc. aforesaid, in 
the said house of the said P. J. at I. aforesaid, or at any other 
time or place in the said month of November, in the twenty- 
first year aforesaid, or at any other time, deliver any paper- 
writing, purporting to be an account as settled between the 
said A.B. and the said C. D. respecting the matters in question 
in the said issue, or any account whatsoever to the said C. D. ; 
and whereas in truth and in fact, he the said C. D. did not, on 
the .said, &c. or at any other time whatsoever, at or in the 
said house of the said P. J. at I. aforesaid, or at or in any 
other place, receive an account in writing respecting the mat- 
ters in question in the said issue, or any account whatsoever, 
from the hands of him the said Z. A. ; -and whereas in truth 
and in fact, he the said Z.A. never had any conversation with 
the said C. D. at any time or place whatsoever, before the said 
fourteenth day of February, on which the said issue was so 
tried as aforesaid. And so. See. [as at/te, 363.] 

That at the Sittings of Nisi Prius, holden after the term of For perjury at 

Saint Hilary, at the Guildhall of the city of London, in and ****'** ‘^^ *" 

f, ^ ^ action of eject- 

lor the said city of London, on Tuesday, &c. before Francis ment in K. B. at 

sittings after 
teini in Loudon 
(«)• 

(n) Sec form, ('ro. C. A. to 355, and notes, ante, 30- 
315, and precedents, ante, 351 to 313. 
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Buller, esquire, being one of his majesty’s justices assigned to 
hold pleas in the court of our said lord the king, before the 
king himself, a certain issue before then duly joined in a certain 
action of trespass and ejectment of farm then lately depending 
in the said court of our said lord the king, before the king 
himself, (the said court then and still being at W. in the county 
. of M.) (g), in which said action one John Doe, on the demise 
of R. J., was the nominal plaintiff, and one J.W. was defend- 
ant, in due form of law came on to be tried, and was then and 
there tried by a certain jury of the country, in that behalf duly 
sworn and taken betw’een the parties aforesaid. And the jurors 
aforesaid, now here sworn, upon their oath aforesaid, do fur- 
ther present, that upon the trial of the said issue between the 
parties aforesaid, so joined as aforesaid, it became, and was a 
material question betw'een the said parties, whether any rent 
had been before that time paid to, and received by, the said 
R. J., the said lessor of the said John Doe, the nominal plain- 
[ 35C ] tiff in that action, for one messuage, &c. [state the names and 

situations of the premises in the declaration of ejectment,'] the 
said premises then in question in the said issue so joined be- 
tween the said parties as aforesaid, or not. And the jurors, &c. 
do further present, that S. C, late of, &c. carpenter, not hav- 
ing, &c. but being moved and seduced by the instigation of the 
devil, and intending unjustly to aggrieve the said R.J., the 
lessor of the said J. Doc, the nominal plaintiff in that action, 
and wickedly to cause and procure a verdict to pass against the 
said John Doe, the nominal plaintiff aforesaid, upon the said 
issue so joined between the said parties as aforesaid, and to 
subject the said R, J. the lessor of the said J. Doe, the nominal 
plaintiff aforesaid, to the payment of costs to the said J. W. 
the defendant in that action, on the said, &c. at the parish of 
Saint Michael Bassishaw^ in the ward of Bassishaw, in London 
aforesaid ih), came into the said court, holden in the Guildhall 
of the city, before the said F. B. esquire, the justice above- 
mentioned, and appeared as a witness for, and on behalf of the 
said B. J. the lessor of the said John Doe, the nominal plaintiff 
aforesaid, and then and there, before the said F. B. esquire. 


(а) This allegation seems nue as to parish is improperly 

unnecessary, and sometimes omitted, see ante, 307, the 
dangerous, ante, StSl. place of swearing should be 

(б) In the original prece- described as post, 353, 
dent, Cro, C. A. 317, the ve- 
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the justice aforesaid, in the same court, at the parish of, &c. 
aforesaid, in the ward of, &c. aforesaid, did take his corporal 
oath upon the holy gospel of God, to speak the truth, the 
whole Iriilh, and nothing but the truth, touching and con- 
cerning the premises in the said issue so joined between 
llie said parlies as aforesaid, (he the said F. B. esquire, the 
justice aforesaid, then and there having sufficient and compe- 
tent power and authority to administer the said oath to the said 
S. C. in that behalf,) and the said S. C. being so sworn a$ 
aforesaid, did then and there falsely, corruptly, wilfully, inju- 
riously, and maliciously say, depose, and give in evidence, to 
and before the said jury, so as aforesaid sworn, and taken 
between the parties aforesaid, and the said F. B. esquire, the 
Justice aforesaid, that he (meaning himself, the saidS.C.) knew 
nothing about any rent being paid, &c. [Jiere set out the matter 
sti'oni to, and the assignments of perjury, according to the fact, 
and conclude as ante, 353.] 

That heretofore, to w it, on Saturday next, after three weeks For perjury on 
from the day of Easter, in Easter lefin, in the second year of an*^iss"i^ af ’bar 
the reign of our sovereign lord George the Third, king of Great flirected out of 
Britain, Sec. in the court of our said lord the king, before the chauccry(«). 
king himself, (the said court then (A) and still being at West- 
minster, in the said county of Middlesex,) a certain issue di- 
rected by the present lord high chancellor of Great Britain, in 
due manner joined, touching and concerning the validity of a [ 337 ] 

certain will and codicil of one W. B. deceased, in which said 
issue, B. L. esquire, was the plaintiff, and E. Y. esquire, the 
defendant, in due manner came on to be tried, and was then 
and there tried, in due form of law, by a certain jury of the 
country, in that behalf duly sworn and taken between the said 
parties. And the jurors aforesaid, now here sworn upon their 
oath aforesaid, do further present, that upon the trial of the 
said issue, it then and tljere became, and was made a material 
question between the said parties, whether the said W. B. at 
the time of signing, sealing, and publishing the said will, was 
of such sound and disposing mind as to be capable of making a 
will or not. And the jurors, &c. that C. D. late of, &c. not 
having, &c. but being moved and seduced, Scc. and intending 


(«) See form, Cro. C. C. (A) See ante, 351, 
8th edit. 380, 



557 INDICTMENTS FOR 1»EIUURY [Cliap.lK, 

unjustly to aggrieve the said B. L. the plaintiff above-named, 
and wickedly to cause and procure a verdict to pass against the 
said B. L. the said plaintiff, on the said issue so joined as 
aforesaid, on the said Saturday next after three weeks from the 
day of Easter aforesaid, in the second year aforesaid, at West- 
minster aforesaid, in the county aforesaid, came into the sa4d 
court of our said lord the king, before the king himself, and 
appeared as a witness for and on the behalf of the said E. Y. 
the defendant aforesaid, in the said issue, and then and there, 
in and before the said court, did take his corporal oath upon the 
holy gospel of God, to speak the truth, the whole truth, and 
nothing but the truth, touching and concerning the premises in 
the said issue so joined as aforesaid (the said court then and 
there having sufbeient and competent power and authority to 
administer the said oath to the said C. D.) and tlie said C. D. 
being so sworn as aforesaid, then and there, upon the trial of 
the said issue, in and before the same court, falsely, knowingly, 
wickedly, wilfully, and corruptly did say, depose, and give in 
evidence to the said court, and to the jurors of the said jury, 
so taken betw^ecn the said parties as aforesaid, that the said 
W. B. at the time of signing, sealing, and publishing his said 
will, was not capable of making a will ; whereas, in truth and 
in fact, the said W. B. at the time of signing, sealing, and pub- 
lishing his said will, was capable of making a will ; and whereas, 
in truth and in fact, the said C. D. at the time he gave such 
evidence as aforesaid, well knew that the said W. B. at the time 
of signing, sealing, and publishing his said will, was capable of 
making a will ; and whereas, in truth aiid in fact, the said C. D. 
at the said time he so gave such evidence as aforesaid, had no 
reasonable or probable cause or pretence whatsbever, to say or 
depose that the said W. B. at the time of signing, sealing, and 
publishing his said will, was not capable of making a will. 
And 80 , &c. [as ante, 353.] 

[ 358 ] London. That heretofore, to wit, in Trinity term, in the 
For^ perjury on a forty-seventh year, &c. a certain cause (b) wherein one S. S. was 

Guildhall, Lon- plaintiff, and one I. A. an infant, by A. A. his guardian, w^as 
don, against a 

person sworn as — '■ ■■ " 

Jew (a), 

(a) This indictment against 357, and notes, ante, 302 to 
Saul Mordecai, sworn as a 318. 

Jew, A. D. 1B()7, was drawn (5) Ante, 353, note (d), as 
by an eminent crown lawyer, to “ issue/' <S:c. 
tSee precedent, ante, 351 to 
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defendant, was depending in ihe court of our lord the king of 
the Bench, at Westminster, in the county of Middlesex ; and 
such proceedings were thereupon had, that a certain issue (a), in 
due manner joined in the said cause, between the said S. S* 
and I. A. came on to be tried, and was in due form of law 
tried at the Sittings of Nisi Prius held at the Guildhall, in and 
for the city of London, on, &c. before the riglit hon. Sir James 
Mansfield, knight, chief justice of our said lord the king of his 
said court of the Bench. And that at and upon the said trial 
of the said issue, one S. M. late of, &c. did then and there, to 

wdt, on the same, 8lc. aforesaid, at London, that is to say, at 

the parish of Saint Michael Bassishaw, in the w'ard of Bas- 
sishaw, in London aforesaid, appear, and was produced as a 
witness, for and on the behalf of the said S. S. ; avid the said 
S. M. then and there before the said Sir J. M. the chief justice 
aforesaid, did take his corporal oath as such witness as afore- 
said (//), and was then and there duly sworn that the evidence 
which he, the said S. M. should give to the court and jury 
sworn between the parties aforesaid, touching the matters in 
question on the said issue, should be the truth, the whole 

truth, and nothing but the truth (he, the said Sir James Mans- 

field, the chief justice aforesaid, then and there having compe- 
tent power and authority to administer the said oath to the said 
S. M. in that behalf), and then and there, upon the trial of the 
said issue, it became a material question whether the said S. M, 
about two years from that time, when he lived in a house ad- 
joining the house where the said I. A. then lived, overheard 
a conversation held in the said house of the said I. A. between 
the said 1. A., one S. A. the father of live said I. A. one E. live 
wife of the said S. A. the inoliier of the said J. A. one I. I. 
uncle to the said 1. A. and an aunt of the said I. A. about nine 
o’clock in the morning, when they communed to, with, and 
amongst each other, and ultimately said and concluded, that 
the said I. A. w^as a minor under age, and wdien the said S. A. 
and E. A. said that they had a person to prove that the said 
1. A, was a minor under age, and that the said LA. might get 
what he could upon credit, and pay nobody, and thereupon 
the said S. M. being so produced and sworn as aforesaid, 
unlawfully devising and wickedly intending to cause and pro- 


(a) Ante, 353, note (aV gospel of (jJod, see ante, 

(5) lieing sworn as a Jew it 309. 
is iK)t slated “ upon the holy 
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cure a verdict to pass against the said I. A. on the triaL of 
the said issue, and not having, 8wC. but being moved and se- 
duced, &c. then and there, to wit, on the same, &c. aforesaid, 
at, &c. aforesaid, before the said Sir J. M, the chief justice 
aforesaid, in open court upon the trial of the said issue, upon 
his said oath as such witness as aforesaid, falsely, wilfully, 
wickedly, maliciously and corruptly did say, depose, sw'ear 
and give evidence in substance and to the effect follow'ing ; 
that is to say, that about two years before that time when he 
tlie said S. M. lived in a certain house or room adjoining the 
house w here the said I. A. then lived, he the said S. M. over- 
heard a conversation held in the said house of the said I. A. 
between the said I. A., the said S. A., the said E. A., the said 
1. 1, and an aunt of the said 1. A. about nine o'clock in the 
morning, when they communed to, with, and amongst each 
other, and ultimately said and concluded that the said 1. A. 
was a minor under age, and that the said S. A. and E. A. then 
said that they had a person to prove that the said 1. A. was a 
minor under age, and that the said I. A. might get what he 
could upon credit and pay nobody. Whereas in truth and in 
fact the said S. JVl. did not, about two years before he was so 
sworn as aforesaid, or at any other time, overhear a conver- 
sation held in the house where the said 1. A. lived, between the 
said 1. A., the said S. A., the said E. A., the said 1. 1, and any 
aunt of the said I. A. when they communed wdlh each other, 
and ultimately said and concluded that the said 1. A. w^as a 
minor under age, and when the said S. A. and E, A. said that 
they had a person to prove that the said I. A. was a minor under 
age, and that the said 1. A. might get what he could upon 
credit, and pay nobody ; and whereas in truth and in fact the 
said S. M. never did hear any conversation any where between 
the said' I. A., S. A., E. A., 1. 1, and an aunt of the said I. A. 
when they communed wiih each other respecting the age of 
the said 1. A. and concluded that the said I. A. w'as a minor 
under age ; and whereas in truth and in fact no meeting or 
conversation ever took place between the said LA., S.A., 
E. A., 1. 1, and any aunt of the said I. A. when they .com- 
muned with each other respecting the age of the said I. A. and 
said or concluded that he was a minor under age. And so the 
jurors aforesaid, upon their oath aforesaid, do further present 
that the said S, M. on the same day and in the year aforesaid, 
at London aforesaid, in the parish and ward aforesaid, at and 
upon the trial of the said issue upon his oath aforesaid, before 
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the said Sir J. M. the chief justice aforesaid, so as aforesaid, 
having sufficient power and competent authority to administer 
an oath to the said S. M. in that behalf, falsely, wickedly, wil- 
fully and maliciously in manner and form aforesaid, did com- 
mit wilful and corrupt perjury, to the great displeasure of Al- 
mighty God, to the evil example of all other persons, to the 
manifest perversion of justice, in contempt of our said lord 
the king and his laws, to the great damage of the said I. A. 
and against the peace of our said lord the king, his crown and 
dignity. And the jurors, &.c. do further present that hereto- 
fore, to wit, at the Sittings of Nisi Prius holden after the term 
of the Holy Trinity, in the forty-seventh year aforesaid, to wit, 
on, 8cc. aforesaid, at London, that is to say, at the parish of 
Saint Michael Bassishaw, in the ward of Bassisliaw in London 
aforesaid, before the said Sir J. M. the chief justice aforesaid, 
a certain issue before then duly joined in a certain action {a) 
depending in the said court of our said lord the king, of the 
bench, wherein the said S. S. was plaintiff, and the said I. A. 
by liis said guardian was defendant, in due form of law came 
on to be tried and was then and there duly tried by a jury of 
the country in that behalf duly taken and sworn between the 
parlies aforesaid, and that at and upon the trial of the said 
issue the said S. M. did then and there appear, and was pro- 
duced as a wilness for and on the behalf of the said S. S. and 
was then and there, to wit, on the said, 5lc. at London, that 
is to say, at the parish and ward aforesaid, in London afore- 
said, before the said Sir J. M. the chief justice aforesaid, duly 
sworn and did take his corporal oath as such witness as afore- 
said, tile said Sir J . M. the chief justice aforesaid, then and 
there having competent power and authority to administer an 
oath to the said S. M. in that behalf, and that the said S.M. 
being so sworn as last-aforesaid, it then and there upon the 
trial of the said issue became a niateriul question whether, &.c. 
in the Jirst count to the end.'] 

London. That heretofore, to wit, at the Sittings of Nisi 
Prius holden after the term of the Holy Trinity at the Guild- 
hall of the city of London, in and for the same city, to wit, at 
Loudon, in ilie parish of St. Michael, Bassishaw, in the w-ard 




[ 360 ] 


Second count. 


The like at sit- 
tings after term 
in C. P. in Lon- 
don, on trial of 
action for escape 
against warden of 
Fleet 


(a) See ante, 353, n. (d). as (h) St‘e precedents, ante, 
to the allegation of an 851 to 855), and notes, ante, 

being (riftd. 302 lu 31tt, 



360 , INDICTMENTS FOR PERJURY [Chap. IX, 

of Bassishaw, on, &c. before Alexander Lord Lougliborougli 
then and still being chief justice of our said lord the. king, 
assigned to hold pleas in the said court of our said lord the 
king of the bench at, &c. certain issues before then joibed in 
a certain action of debt then lately commenced and depending 
in the said court of our said lord the king of the bench afore- 
said, M’herein one J. G. was plaintiff, and one J. £. then and 
still being warden of his majesty’s prison of the Fleet, was 
defendant, and which said action was so commenced and 
depending for the recovery of a certain sum of money upon 
and by reason of the supposed escape of one 11. J. from and 
[ 361 ] out of the custody of the said J. £. so being such warden of 

the said prison as aforesaid, in due form of law came on to be 
tried, and were then and there tried by a jury of the country 
in that behalf duly swwn and taken between the parties afore- 
said. And the jurors, &c. do further present, that upon the 
trial of the said issue between the said parlies so joined as 
aforesaid, it became and was material and necessary to ascertain 
and determine wdicther the said R. I. had the rules of the said 
prison, and whether the said supposed escape of him the said 
R.J. was with or without the knowledge or consent of one W.M. 
the deputy warden of the said prison. And the jurors, &c. do 
further present, that one J. R. late of, &c. not having, &c. 
but being moved and seduced, 8cc, and contriving, &c. to 
aggrieve the said J. E. the defendant in the aforesaid action, 
and wickedly to cause and procure a verdict to pass against 
the saidJ.E. upon the said issue so joined between the 
said parties as aforesaid, and to subject tlie said J. E. to 
the payment of divers large sums of money, heretofore, 
to wit, on the, &c. at the Guildhall, &c. and at the 
parish, &c. (a) before the said A. Lord L. so being such 
chief justice as aforesaid, and then and there before the said 
chief justice did take his corporal oath upon the Holy Gospel 
of God, to speak the truth, the whole truth, and nothing but 
the truth, touching and concerning the premises in the said issue 
so joined between the said parties as aforesaid, (he the said A. 
Lord L. the chief justice aforesaid, then and there having suf- 
ficient and competent power and authority to administer the 
said oath to the said J. R. in that behalf,) and the said J, R^ 
being so sworn as aforesaid, then and there before the said chief 


(«) 8anie parish and ward as in Inst precedent. 
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justice, falsely, corruptly, wilfully, and maliciously did sav, 
depose, and give in evidence, before the jurors of the said jury 
so as aforesaid, sworn and taken between the parties aforesaid, 
that he (meaning, &c.) did not know that he (meaning the said 
R. J.) had the rules (meaning, &c.) that I (meaning, &c.) 
had a horse and chaise in the rules, (meaning, &c.) and that 
M. (meaning said VV. M.) called him (meaning said J.R.) in; 
and delivered to J. (meaning said J. K.) a ^100 bank note, and 
afterwards a bank note. Whereas in truth and in fact 

the said J. R. at the lime of liis taking the said oath, and giving 
the said evidence in manner aforesaid, well knew that the said 
R. J. had the rules of the said prison; and whereas in truth 
and in fact the said W.M. did not call the said J. R. in and 
deliver to the said R. J. a ^100 bank note, and afterwards a 
<£200 bank note. And so, &c. [«s antCy ^153.] 

That heretofore, to wit, at the sittings of nisi pi ins, holden por perjury on a 
after the term of St. Hilary, on, &c. at VV. in the county of M . 
in the great hall of pleas there, called West minster-hall, ac- sittings after 
cording to the form of the statute in such case made and j 

provided, before Sir J. kniglit, then being chief justice of ^ 
our said lord the king, assigned to hold pleas in the court of 
our said lord the king of the Bench at W., a certain issue, 
before then duly joined in the said court, between one F. A. 
and one R. B. in a certain plea of trespass and assault, came on 
to be tried in due form of law, and was then and there tried by 
a certain jury of the country, duly sworn and taken between the 
parlies afoiesaid, and that upon the said trial W.N. appeared as a 
w itness on the behalf of the defendant, and was duly suorn and 
took Ins corporal oalli before llie said Sir J. E. he having com- 
petent power, &c. And that at and upon the said tiial, certain 
questions became and were material in substance as follows ; 
that is to say, whether he the said F. A. came upon the deck 
of a certain ship, that is to say, a certain ship called the Fran- 
cis East liidiaman, in and on board of which the said F. A. 
and R. B. were at the time of the assaulting of the said 
F. A, whereof he complained against the said R. B. as such 
defeiidaiit, in the plea aforesaid, he the said R. B. being 
then the master or commander thereof, and the said F. A. 
being then and there a servant of the said R. B. and whether 
he the said F. A. had his hat upon bis head, upon such his 
coming on the said deck, and in such case, whether he the said 
F<A. had taken the same from or olF his head, on that occasion 

VoL.II. DD 
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or not ? And that the defendant, late of, &c. being so 
sworn, &c. at and upon the said trial at the said sitting, on 
the said, &c. at, &c. aforesaid, falsely, wilfully, voluntarily, 
and corruptly did say, depose, and swear, amongst other things, 
in substance to the effect following, that is to say, that the said 
F. A. came up (meaning, came at the time in that behalf afore>^ 
said,) upon the deck of the said ship, called the Francis East lii^ 
diaman, above-mentioned, respecting wdiich the said W.N. as such 
witness as aforesaid, was then and there, to wit, upon the said 
trial at W. aforesaid interrogated, with his the said F.A/s hat 
on his (meaning the said F. A/s) head, and then he the said 
F. A. might have touched his hat, (thereby meaning, that the 
said F. A . had at the time his hat on his head, and that he 
might then have touched the same,) but that he the said F. A, 
did not take it off (meaning that the said F. A. did not at the 
time in that behalf take his hut from or off his head.) 
Whereas he the said F. A. did not, at the time in that be- 
half aforesaid, come upon the deck of the said ship called, &c. 
and with his hat on his head. And whereas in truth and in 
fact, he did not come upon the deck with any hat what- 
soever on his head, and whereas in truth and in fact the said 
W.^. did not, nor could at the time, see any hat whatso- 
ever on the head of him the said A, upon the deck of the 
said ship ; and whereas in trutlj and in fact, the said F. A. 

[ 363 ] did not, nor could at tlie time touch his hat, or any hat w'hatso- 

ever, on his head, upon the deck of the said ship ; and whereas 
in truth and in fact, the said W'. N. w ell knew^ that the said 
F. A. did not, nor could at the time, &.c. (ouch his hat, or any 
hat whatsoever, on his head. And so, &c. [c/s atitc, Sj3.] 
Second count. And the jurors, do further present, that at and upon the 
on (othei^answei.^ said trial of the said issue so joined as aforesaid, certain other 
questions became and were material, in substance as follows, 
(that is to say,) whether the said F. A. stood on the deck of the 
said ship called the Francis East Indiaman, with his the said 
F. A.’s arms across, or a-kimbo, in an impudent manner, 
before the said R. 15. or not ? (that is to say) at the time of 
the assaulting of the said F. A. whereof he complained against 
the said R. 15. us such defendant in the plea aforesaid. And 
that he the said W.N. having so appeared, and being so sworn 
as such witness, as aforesaid, and wickedly devising, and in- 
tending, &c. then and there, at and upon the said trial at the 
said sittings, to wit, on, &c. aforesaid, at, &c. aforesaid, did 
falsely, wickedly, wilfully, and corruptly say, depose, swear. 
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and give evidence, amongst other things, in substance and to 
the effect following, that is to say, that the said F. A. stood, 

(meaning, stood at the time of the assaulting of the said F. A.) 
wliereof he complained against the said R. B. as such defend- 
ant in the plea aforesaid, on the deck of the said ship called the 
Francis Indiaman, with his (meaning the said F. A.’s) arms 
across or a-kimbo, in an impudent manner, before the said 
R. B. ; whereas in truth and in fact, the said F. A. did not, at 
the lime of the assaullinor of him th^ said F. A. wlicreof he 
complained against the said R. B. stand on the deck of the said 
ship, called, &c. with his the said F. A.’s arms across or 
a-kimbo, in an impudent manner before the said R. B. And 
whereas the said F. A. did not, at the time in that behalf men- 
tioned, stand on the deck of llie said ship, will! his, the said 
F. A/s arms across or a-kimbo, before tiie said R. B., and 
whereas he did not at the time, 6 lc. stand on the deck of tlie 
said ship, in an impudent manner, before the said R. B. And 
so, 8 cc. [< 7 s ante, 353.] 

That on, Sec. a certain cause iu which C. D. was the plain- "fhe like in ««- 
tiff, and E. F. tlie defendant, in due manner and form came on lorin(</). 

to be tried before Sir G.Il. knight, tlien and still being chief 
justice of our said lord the king of the Common Pleas at W. 
in the parish of St. M. within the liberty of AV. in the county 
of M., in tiic great ball of pleas there, by a certain jury, then 
and there duly impannelled, sworn, and charged to try the said ^ 354 J 

cause, upon which said trial oneA.B. late of, ^c. labourer, 
was then and there produced as a witness, on the part of the 
Said defendajit in the said cause, and then and there, before the 
aforesaid chief justice, and tlie said jury was sworn upon the 
holy evangelists to speak the Iriilli, the whole truth, and uolhing 
but the truth, of and iu the nialters tlijeu and there depending, 

(the said Sir G. U. chief justice as aforesaid, tlien and there 
having sufficient and competent power and authority to admi- 
nister an oath to the said A. B. iu that behalf,) aiid that the 
said A. B. then and there falsely, maliciously, voluntarily, and 
corruptly said, deposed, and gave in evidence to the said jury, 
that [state the matter falsely sz^orn to, and assignments ofper^ 
jury, and conclude as ante, S53.] 


(a) See form, Starkie, 513, there should not be an aver- 
and last precedent and notejs, ineiit of the materiality of the 
ante, 302 to 310. Queere, if question, ante, 300. 

D D 2 
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That heretofore, that is to say, at the sittings of nisi prius, 
after Hilary term, holden in the court of our said lord the now 
king of his Exchequer, at Westminster, in the said county of 
Middlesex, to wit, in the parish of St. Margaret’s, within the 
liberty of W. in the county of M. on, &c. before Sir J. E. knt. 
lord chief baron of our said lord the king of his court of Ex- 
chequer at W. aforesaid, a certain issue in due manner joined, 
upon a certain information, before that time exhibited in his said 
majesty’s court of Exchequer at W. aforesaid, by R. P. A. esq. 
his said majesty’s attorney-general, who prosecuted for his said 
majesty in that behalf, against E. W., N. H., and P. C., touch- 
ing and concerning the seizure and arrest, to the use of his said 
majesty, as forfeited, of a certain ship or vessel, with her guns, 
furniture, ammunition, tackle, and apparel, several parcels of 
lea, several parcels of brandy, several parcels of spirituous 
liquors called geneva, of the goods, chattels, and merchan- 
dize of certain persons, at the time of exhibiting of the 
said information unknown to the said attorney-general, came 
on to be tried, and was tried in due form of law by a jury 
of the said county, duly sworn, between our said lord the 
king and the saidJ.W. in that behalf; and upon the said 
trial of the said information, W. D. late of, 8cc. mariner, 
an officer of the customs of our present sovereign lord the 
king, (lid then and there appear as a witness and on 

behalf of our present sovereign lord the king, and he the 
said D. then and there, before the said Sir J. E. knight, 
lord chief baron as aforesaid, flie the said Sir J.Ji. knight, 
lord chief baron as aforesaid, having full power and com- 
petent authority to administer an oath in that behalf) did take 
his corporal oath, and was then and there duly sworn upon 
the h(>Iy evangelists of God, that the evidence which he the 
said W. D. should give to the court and jury sworn, touching 
and concerning the premises in the said issue, so as aforesaid 
joined between our said lord the king and the said E. W., &c. 
should be the truth, the whole truth, and nothing but the truth. 
And ihe jurors aforesaid, now here sworn upon their oath afore- 
said, do furtlier present, that upon the trial of the said informa- 
tion it became a material and necessary question, whether a little 
before and at the time of the discovery, seizure, and arrest of 


(a) See this precedent, 4 430. Cro. C. C. 8th edit. 34. 

Wentw. 230, and a form See notes, ante, 302 to 318. 
nearly the fame, Cro. C, A, 
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the said ship or vessel, and the said goods, chattels, and mer- 
chandize, tlie said ship or vessel was found within four leagues or 
twelve miles of the coast of this kingdom, or not? and also whe- 
uher he the said VV. D. \vas, at any time during that time, within 
four leagues or twelve miles of the coast of this kingdom, or not? 
and after the seizure and arrest, at what rate the said ship or 
vessel sailed towards the coast of this kingdom ? and at what 
time the said ship or vessel arrived at the coast of this king- 
dom ? and at what time the men in the said ship or vessel got 
on shore ? And thereupon the said W. D. being so produced 
and sworn as aforesaid, devising, and wickedly and maliciously 
intending to injure, prejudice, and damnify the said E. VV. &c. 
and to subject them unto sundry costs, charges, and expcnces, 
and to cause and procure a verdict to pass for our said sove- 
reign lord the king, on the trial of the said information, and 
not having the fear of God before his eyes, but being moved 
and seduced by the instigation of the devil, then and there 
before the said Sir J. E. knight, lord chief baron as aforesaid, 
did falsely, wilfully, wickedly, and corruptly, and by his owu 
proper act and consent, upon his oath aforesaid, say, depose, 
swear, and give in evidence among other things, to the jurors 
of the said jury so SNvoni, between our said lord the king, and 
the said E. VV. &.c. that from the rale of his (meaning the said 
W. D.’s) sailing and depth of w ater, &c. [jiere sat oat the mailer 
sjconif and assign the falsity as in the preceding precedents, see 
precedent, 4 IVentw, £40.] which said several premises afore- 
said, he the said VV.D. at the time of the taking the oath 
aforesaid, there well knew; and so the jurors, now liere sworn 
upon theij aforesaid oath, do say, that the said W. D, at and 
upon the trial of the said information on the said, &c. in, &c. 
at the parish of, &c. aforesaid, in the said county, before iho 
said Sir J. E. knight, lord chief baron as aforesaid, he the said 
Sir J. E. knight, lord chief baron as aforesaid, then and there 
having full and sufficient power and authority to administer au 
oath to the said W.D. in that behalf, of his own proper act 
and consent, and of his own most wicked and corrupt mind, in 
maimer and form aforesaid, did falsely, wickedly, and corruptly, 
upon his oath aforesaid, commit wilful and corrupt perjury, to 
the great displeasure of Almighty God, in contempt of our said 
lord the king and his Jaws, to the evil and pernicious example 
of all others, and against the peace of our said lord the king, 
his crown and dignity, &c. [Second count same asjirst, except 
that the information was stated to be between the king and 
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J. R. concerning the seizure of several parcels of tea, several 
parcels of hrandtf, and several parcels of spirituous liquors 
called geneva, of the goods, chattels, and merchandize of cer-- 
tain persons unknorvn to the said attorney general, on hoard a 
certain ship or vessel, &^c, <^r.] 


That heretofore, to wit, on, 8cc. at Chelmsforrl, in the said 
county of l^ssex, at the assizes then and there holden, before 
the right honorable Lloyd Lord Kenyon, chief justice of our 
said lord the king (assigned to hold pleas in the court of our 
said lord the king, before the king himself), and the honor- 
able Sir Nash Grose, knight, one of the justices of our said 
lord the king(/;), assigned to hold pleas before the king himself, 
justices of our said lord the king assigned to take the assizes for 
the said county, according to the form of the statute in such 
case made and provided, a certain issue (c), before then duly 
joined in an action brought and prosecuted in the court of our 
said lord the king, before John Lord Eldon and his compa- 
nions, then justices of our said lord the king of the bench, at 
Westminster, in the county of Middlesex, by and at the suit 
of one WAV, as the plaintiff, against one J.S. as the defendant, 
for the supposed breach of certain promises and undertakings, 
alleged by the said VV.W. to have been made to him by the 
said J . S., and not performed {d), came on to be tried in due 
form of law, and wnn then and there tried by a jury of the 
country, in that behalf duly taken and sworn between the parr 
ties aforesaid. And the jurors, &c. do further present, that 
upon such trial of the said issue, one S.W., late of, &c. apr 
peared as a witness for and on behalf of the said W.W. the 
plaintiff in the said action, and the said S. W. was then and 
there, in open court at the said assizes holden as aforesaid, 
before the said L., Lord K., and Sir N. G. (e), the justices 


(a) See another form, 
4 Wentw. 273. Cro. C. C. 
3th edit. 353. 

{b) Ante, 30(1, 307. 1 Leach, 
150. If one of the barons of 
the exchequer, say, “ one of 
the barons of the exchequer 
of our said lord the king,” 
Lil. Ent. 257. 

(c) As to the statement of 
an issue or issues,” see ante, 
353, n, (<l). 


(d) If in trespass for an 
assault, say, ‘‘ in a certain 
plea, to wit, a plea of trespass 
and assault came on to be 
tried, <Vc.” but it does not 
seem necessary to state the 
form of action. If in debt on 
a statute, seeCro.C.C. 8th ed. 
353. 

(e) SufTicient to state before 
the judge who actually tried 
the cause, 1 Leach, 150. 
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aforesaid, duly sworn and took his corporal oalh upon the holy 
gospel of God, to speak the truth, the whole truth, and nothing 
but the truth, touching and concerning the matters in question 
in the said issue, (they the said L., Lord K., and Sir N, G., 
then and there having sufficient and competent power and 
authority to administer the said oath to the said S.W. in that 
behalf.) And the jurors, 8cc. do further present, that upon 
the trial of the said issue, certain questions then and there 
became and were material, (that is to say) whether * five quar- 
ters of oats iiad been bought by the said S. W., of and from 
the said J. S. or not, and whether the said S.W. had liad any 
dealings with the saidJ.S. for oats or not, and also whether 
the said J. S. had said to the said S.W. that he would deliver 
five quarters of oats at fifty shillings a quarter or not, and whe- 
ther ilie said S.W. had, or had not, any reason to think that 
live quarters of oats were sold to him for his own use by the 
eaidJ.S. And the jurors, Sic. do further present, that the 
said S. W- being so sworn as aforesaid, not having the ar of 
God before bis eyes, but being moved and seduced by the 
instigation of the devil, and falsely, wickedly, and corruptly 
intending to pervert the due course of justice, and to cause a 
verdict to be passed against the said J. S. on the trial of 
the said issue, and thereby to subject the said J. S. to the 
payment of heavy damages, costs, and cxpeuces, then and there, 
to wit, on the said, Sic. at, &c. aforesaid, falsely, wickedly, 
wilfully, maliciously, and corruptly, and by his own act and 
consent, did say, depose, swear, and give evidence, amongst 
other things, at and upon the said trial, to and before the said 
jurors, so sworn to try the said issue as aforesaid, and the 
justices aforesaid, that he (meaning himself the said S.W.) 
never bought five quarters of oats of Mr. S.” (meaning the said 
J.S.) that ^Mie, (meaning himself the said S.W.) never had 
any dealings with Mr, S.,^’ (meaning the said J. S.) and that 
Mr. S., (meaning the said J. S.) did not say that he (meaning 
the said J . S.) would deliver five quarters of oats at fifty shil- 
lings,” (meaning at fifty shillings a quarter,) and that he 
(m.eaning the said S.W.) never had any reason to think that five 
quarters of oats were sold (meaning by the said J. S.) to him 
(meaning the said S.W.) for his own use whereas, in truth 
and in fact, the said S.W. had before that time, to wit, on, &c. 
bought five quarters of oats of the said J. S. ; and whereas, in 
truth and in fact, the said S.W. had had dealings with the said 
J.S. in the purcliase of ihe said five quarters of oats, in man- 
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ner aforesaid; and whereas, in truth and in fact, the said J. S. 
before the sale of the said live quarters of oats to the said 
S.VV., to wit, on the said, &c. had said to the said S.W. that 
he w'ould deliver to the said S.W. five quarters of oats, at fifty 
shillings per quarter; and whefea^, in truth and in fact, the 
said S.W. at the time of his so giving evidence as aforesaid, 
had reason to think, and then actually knew that the said five 
quarters of oats w'ere sold to him for his own use by the said 
J. S. And so the jurors aforesaid, now* here sw'orn, upon their 
oath aforesaid, do say that the said S.W. on the said thirtieth 
day of Jidy, in the fortieth year aforesaid, at Chelmsford afore- 
said, in the counly of Essex aforesaid, before the said L., 
Lord K., and Sir N.G., the justices aforesaid, so then and 
there having sufficient and competent power and authority to 
administer the said oath to the said S.W., in manner and form 
aforesaid, upon his oath aforesaid, did falsely, wickedly, ma- 
liciously, wilfully, and corriipily commit wili’ul and corrupt 
peijury, to the great displeasure of Almighty God, to the evil 
example of all others, and against the peace of our said lord 
the king, his crown and dignity. And the jurors, &.c. [Secor/d 
count same as the Jirsij except that it slated another question to 
be material and different matter suorn io,^ 

That at the assizes holdeu for the county of on, &c. 

at, &c. before A. B. esquire, being one of the justices of our 
said lord the king, assigned to hold pleas in the court of our 
said lord the king, before the king himself, and Sir C. D. knt., 

one of the justices of our said lord the king, of bis court 
of Common Pleas, at Westminster,” justices of our said lord 
the king, assigned to take the assizes in the said county, a cer- 
tain cause in which G.II. was the plaintift*, and J. K. the de- 
fendant, came on to be tried in due form of law, anej was then 
and there tried by a certain jury of the country in that behalf 
duly sw'orn and taken between the parties aforesaid, and the 
Jurors aforesaid, now here sworn, upon their oath aforesaid, do 
further, &c. [proceed as ante, 36G.] 

That before the day of taking this inquisition, to wdt, on, &c. 
J. C. &c. commissioners, severally appointed to put in execu- 
tion ail act of parliament passed in the eighteenth year of the 


(a) See 2 Stark. 522, and last precedent; and ante, 302 
to 310. 
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reign of our lord the wow king, intiticd, &c. [set forth the title 
of the «c^] duly issued a certain precept under tlieir hands and 
seals, directed to R. P. esquire, and R. C. esquire, sheriff' of 
die county of Middlesex or his deputy, and did thereby by vir- 
tue of the power and authority vested in them by the said act 
for that purpose, command and require him the said sheriff* to 
iinpannel, summon, and return a competent number of sub- 
sitantial or disinterested people of his county, qualified to serve 
on juries, not less than twenty-four or more than forty-eight, 
to come and appear before the said commissioners in or by the 
said act authorized or appointed as aforesaid, on Thursday, the 
tenth day of September then next ensuing, at nine o'clock in 
die forenoon, in the committee-room of Whitechapel warehouse 
ni Whitecliapel Road, in the parish, &c. in the county, &c. so 
that out of such persons so impannelled, summoned, and re- 
turned, a jury should be drawn in order to assess the value of 
siucli of the several houses, shops, warehouses, or parts thereof, 
lands, grounds, tenements, and hereditaments, situate in or near 
die said avenue, called Dirty Lane, as the said commissioners 
should have occasion to purchase and take down for the pur- 
poses of the said act, as also the damage that would be sustained 
thereby, and of the proportionable value of the respective acts, 
and interest claimed therein, as would be made appear to the 
said jury at the lime and place aforesaid. And the jurors, &c. do 
further present, that the said precept w-as afterwards, and before 
the day of taking this inquisition, to wit, on, &c. duly executed, 
and that at and upon the execution thereof, as w'ell the value 
of certain premises, to wit, a messuage and a piece of land, 
with the appurtenances, situate in the said avenue, called Dirty 
Dane, in the parish and county aforesaid, whereto and whereof, 
M. M. of, &c. baker, claimed title and was possessed, and 
which the said commissioners for putting into execution the 
aforesaid act of parliament, W’ere about to purchase, for the 
purposes in the said act mentioned, as the damage that would 
be sustained thereby, w'as assessed by the said jurors of a cer- 


(rt) See 4 Wentw. 2(>6. Ry 
8Geo. 1. C.8, if any person 
niakirg such atlirmation or de- 
claration as is appointed by 
that act, shall be lawfully con- 
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Corrupt affirming or declaring 
any matter or tiling, which, if 


sw'orn iu the common or usual 
form, would have amounted to 
wilful and corrupt perjury ; 
every person so offending shall 
incur the same pains, penalties, 
and forfeitures as are inflicted 
on persons convicted of wilful 
and corrupt perjury. 


tion concerning 
certain houses 
and lands, re- 
specting which 
commissioners 
had been appoint- 
ed under an act 
of parliament to 
pull them down, 
and defendant 
had affirmed be- 
fore a jury re- 
turned to assess 
the value, &c. 
pursuant to the 
act tliat the pre- 
mises were his 
freehold, and he 
had boiTglit them, 
which he had de- 
nied on the trial, 
and falsely af- 
firmed to the 
contrary (a). 

[ 309 ] 



S0d INDICTMENTS FOR PERJURY [CAop. IX, 

tain jury, there drawn under and by virtue of and for the pur- 
poses in the aforesaid precept mentioned ; and that upon the 
execution of the said precept, the said M. M. was produced as 
a witness, touching and concerning the aforesaid messuage and 
land with the appurtenances, and of and concerning his title 
thereto ; and the said M. M. (being one of the people called 
Quakers), was then and there, at and upon the execution of the 
said precept, examined upon liis solemn affirmation or declara- 
tion, by and before the said sheriff of the said county of M. 
touching and concerning the said messuage and land, with the 
appurtenances, and his title thereto. And the said now^ jurors, &c, 
do further present, that after the execution of the said precept, 
and before the day of taking this inquisition, to wit, on, &c. the 
said commissioners for putting in execution the aforesaid act of 
£ 370 ] parliament, did, by J. N., &c. there by them then and there 

lawfully appointed, proceed to and did take down a part of tiie 
aforesaid messuage, for the purposes in the said act of parliament 
mentioned. And the said now jurors, &c. do further present, 
that afterwards, and before the taking of this inquisition, to 
wit, ill Michaelmas term, in the twentieth year of the reign of 
our lord the now king, one E. E. claiming title to and alleging 
himself to be seised in his demesne, as of fee, of and in the 
said messuage, with the appurtenances impleaded, the said 
J. N* Sic. in the court of our said lord the now king, before 
Sir VV. D. G. knight, and his brethren, then his majesty’s jus-- 
tices of the bench, at W. in the said county of M . in a certain 
plea of trespass on the case, to tlie damage of the said E. 13. of 
£ 400 , of and for the identical taking down the said part of the 
aforesaid messuage, and for the damage done on that occasion. 
And the said jurors, &c. do further present, that issue was 
afterwards, to wit, in Hilary term, in the twentieth year afore- 
said, duly joined in the said plea between the said E. B. and 
the said J. N., and that the said issue, afterwards, and before 
the taking this inquisition, to wit, on, &c. duly came on to be 
tried, and was tried lyfore Sir G. N. knight, then being one 
of the justices of the said court of our said lord the now king, 
of the bench, at W. aforesaid, in the said county of M. in the 
great hall of pleas there, called Weslminster-hall, according to 
the form of the statute in such case made and provided, by a 
jury of the county then and there sworn and charged to try the 

Affinnation of said issue, and that upon the said trial of the issue aforesaid, 

cleiendant as a aforesaid, the said M. M. was 

wuakcr* ’ ' . . 

produced before the said Sir G. N. knight, as a witness on the 
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part and behalf of the said E. B. and the said M. M. so being 
one of the people called Quakers as aforesaid, was then and 
there, upon the said trial of the said issue affirmed, according 
to the form of the statute in such case made and provided, be- 
fore the said Sir G. N. knight, and upon such affirmation or 
declaration, the said M. M. so being one of the people called 
Quakers as aforesaid, did solemnly, sincerely, and truly declare 
and affirm, that llie evidence he should then give to the court 
then and there, and the je-ry so sworn as aforesaid, touching 
the matter then in question, should be the truth, the whole 
truth, and notliing but the truth ; (the said Sir J. N. knight, 
tl:en and there liaving full power and authority to administer 
the said affiriiialion or declaration to the said M. M. in that 
behalf.) And the jurors, &c. do further present, that upon the 
said trial, certain questions then and there arose, and then and 
there became aiici were material, of and concerning the testimony 
and evidence whicli the said M. M. gave before the said sheriff of 
the county of M. ; and the jurors of the jury so sworn and im- [ 37 1 J 

paiinelled as aforesaid, to the tenor, purport, and effect fol- 
lowing, to wit, whetlier the said M. M. did not before the jury 
wdio assessed as well the value of the aforesaid messuage and 
land with the appurtenances, as the damage whicli would be 
sustained in taking down the aforesaid part thereof, say that the 
aforesaid messuage and land with the appurtenances were his 
freehold ? and whether the said M. M. did not, upon the execu- 
tion of the aforesaid precept, fell the said jury so thereon 
drawn as aforesaid, that he had bought the freeliold of the said 
messuage and land with the appurtenances ? And the jurors, &c. 
do further . present, that the said M. M. being one of the peo- 
ple called Quakers, and having been so affirmed and declared as 
aforesaid, not having the fear of God before his eyes, but being 
moved and seduced by the instigation of the devil, and con- 
triving and wickedly intending not only to elude but to subvert 
the laws and public justice of this kingdom, and \vrongfully 
and unjustly to hurt, prejudice, and injure the saidJ. N.&c. 
the defendants in the said issue, and wrongfully and unjustly to 
cause a verdict to pass and be given against them therein and to 
avert truth itself; he the said M. M. then and there, to wit, on 
the said, &c. at, &c. aforesaid, at the said trial of the said issue 
by his ow n act and consent, and upon his said affirmation before 
the said Sir G, N. knt. (he the said Sir G. N. knt, then and there 
liaving such full power and authority to administer the said 
affirmation or declaration to the said M. M. so being one of the 
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people called Quakers as aforesaid,) did wilfully, falsely, and 
corruptly affirm and declare, (amongst other things) to the jurors 
of the said Jury then and there sworn and charged to try the 
said issue between the parties aforesaid, that he (meaning the 
said M. M.) never said that the house (meaning the said messu- 
age hereinbefore particularly mentioned and described) was his 
freehold, that he (meaning the said M. M.) did not tell the jury 
(meaning the said jury so drawn under and by virtue of the said 
precept as aforesaid,) that he had bought the freehold, (mean- 
ing the freehold of the said messuage) and upon the said M. M. 
being again interrogated upon the trial of the said issue, whether 
he had not, at and upon the execution of the aforesaid precept, 
told the said jury so thereon drawn as aforesaid, that he had 
bought the freehold of the said messuage with the appurte- 
nances, he the said M. M. then and there, to wit, on the 
said, &c. at, &c. aforesaid, on the said trial and on his affirma- 
tion and declaration aforesaid, did w'ilfully, falsely, and cor- 
ruptly affirm and declare that he (meaning the said M. M.) never 
told them (meaning the said jury lastly mentioned) so, (meaning 
that he had bought the freehold of the said messuage) and that 
he (meaning the said M.M.) told the said jury lastly mentioned, 
[ 372 ] that the conveyances (meaning conveyances to pass to and vest 

in him the said M.M. the freehold of and in the said messuage 
with the appurtenances) could not be made to him, (meaning 
the said M. M. because there was not enough sold to pay off 
the mortgage, whereas in truth and in fact, the said M.M. did 
say that the house, that is to say, the said messuage herein- 
before particularly mentioned and described was his freehold ; 
and whereas in truth and in fact, the said M.M. did upon 
the execution of the aforesaid precept, that is to say, on, &c. 
affirm, declare, and say unto and before the jurors of the said 
jury, who assessed as w'ell the value of the aforesaid messuage 
and land with the appurtenances, as the damages which would 
be sustained by the taking down the aforesaid part of the said 
messuage, that the aforesaid messuage was his freehold ; and 
whereas in truth and in fact, the said M. M. did tell the jury, 
to wit, the jurors of the said jury draw'n upon the execution of 
the said precept as aforesaid, that he had bought the freehold, 
that is to say, the freehold of the said messuage with the ap- 
purtenances, and whereas in truth and in fact, the said M.M. 
upon the execution of the aforesaid precept as aforesaid, did 
affirm, declare, and say unto the jurors of the said jury last 
mentioned, that he th^ said M. M. had bought (he freehold of 
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the said messuage with the appurtenances ; and whereas in truth 
and in fact, the said M. M. did not, upon the execution of the 
said precept aforesaid, tell the jurors of the said jury thereon 
drawn as aforesaid, that the conveyances (meaning the convey- 
ances for the purpose aforesaid) could not be made to him, 
because there was not enough sold to pay off the mortgage, and 
whereas in truth and in fact, the said M. M. did not, upon the 
execution of the aforesaid precept, afhrm, declare, or give in 
evidence, that the conveyance of the said messuage and land 
with the appurtenances could not be made to him, because 
there w^as not enough sold to pay off the mortgage, nor did he 
the said M. M. on the execution of the said precept, affirm, 
declare or give in evidence to that or the like effect. And so 
the said now jurors for our said lord the now king, upon their 
oath aforesaid, say that the said M. M. so being one of the 
people called Quakers as aforesaid, on the said, &c. at, &c. 
aforesaid, before the said Sir G. N. knight (he the said 
Sir G. N. knight, then and there as aforesaid, having full 
power and aulhorily to administer the said affirmation or 
declaration in that behalf,) by, of, and through the said 
M. M. his own act and consent upon his aforesaid affir- 
mation and declaration, did wilfully, falsely, and corruptly 
affirm and declare, to the great displeasure of Almighty 
God, ill contempt of the laws of this realm, to the evil and 
wicked example of all others, to the subversion of the public 
justice and good government of this kingdom, and against 
the peace of our lord the now^ liiiig> his crown and dignify. 
And the said now jurors, &c. do further present, that before 
the taking of this inquisition, to wit, on, &c. a certain issue 
wdiereiii E. B. was plaintiff, and J. N., &c. defendants, in a 
certain plea, to wit, a plea of trespass on the case came on to 
be tried, and was to be tried before. Sir G. N. knight, then 
being one of the justices of the court of our said lord the king 
of the bench at W. in the county of M. aforesaid, in the great 
ball of pleas there, called \V estminster-hall, according to the 
form of the statute in such case made and provided, by a jury 
of the country then and there sworn and charged to try the 
said issue, and that upon the trial of the said last-mentioned 
issu?^ the said M, M. was produced before the said chief (/?) 
justice, as a wiliiess on the part and behalf of the said E.B. 


[ 37r> ] 
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and the said M, M. being one of the people called Quakers, 
Avas then and there, to wit, on the said, &c. at, &c. aforesaid, 
affirmed according to the form of the statute in such case made 
and provided, before the said Sir G. N. knight, and upon such 
affirmation or declaration, the said M. M. as being one of the 
people called Quakers as aforesaid, did solemnly, sincerely, and 
truly declare and affirm, that the evidence he should give to the 
court then and there, and the said jury so sworn and charged 
to try the said issue as aforesaid touching the matter then in 
question, should be the truth, the whole truth, and nothing but 
the truth, (the said Sir G. N. knight, then and there having 
full power and authority to administer the said affirmation or 
declaration to the said M. M. in that behalf.) And the said 
now jurors, &c. do further present, that upon the trial of the 
said issue, certain questions llien and there arose and became 
and were niuterial to the mutters in issue of and concerning a 
certain house, with the appurtenances, whereof a great part 
had been thentofore taken down, under and by virtue of, and 
for the purposes specified in a certain act of parliament made 
in the eighteenth year of the reign of our said lord the king, 
entitled, “An act for, [set forth the title of the and 

of and concerning the title to the said house, and in whom tlie 
same was vested, and also of and concerning certain testimony 
w hich the said M. M. had theretofore given of and concerning 
the aforesaid house with tlie appurtenances, to and before a 
certain jury, who assessed as well the value of tlie said house 
with the appurtenances, as the damage which would be sus- 
tained by taking down such part thereof as aforesaid, according 
to the tenor and effect, and by virtue of the aforesaid act of 
parliament; and that the said M. M. was then and there upon 
[ 874 ] the said trial of the aforesaid issue interrogated and asked, 

whether he the said M. M. did not, before the said last-men- 
tioned jury, say that the house was his freehold ? and wliether 
he the said M. M. did not tell the jurors of the said jury lastly 
mentioned, that he had bought the freehold of the said house ? 
And the said now jurors, &c. do further present, that the said 
M. M. being one of the people called Quakers as aforesaid, so 
being and having so affirmed as aforesaid, not having, &c. but 
being moved and seduced, &c. he the said M. M. then and 
there, to wit, on the said, &c. at, &c. aforesaid, at the trial 
of the said issue by his own act and consent, and upon his said 
affirmation or declaration before the said Sir G. N. knight (he 
the said Sir G, N. knight, then and there having such full 
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power and authority to administer the said affirmation or decla- 
ration to the said M. M., so being one of the people called 
Quakers as aforesaid,) did wilfully, falsely, and corruptly 
affirm and declare (amongst other things) to the jurors of the 
said jury so sworn and charged to try the said issue as aforesaid, 
that he, &c. [as in the first count to the endJ] 


FOR PERJURY AFTER VERDICT OR JUDGMENT. 

That before the making of the affidavit hereinafter men- 
tioned, the goods and chattels of one J.B. had been levied and 
taken by the sheriff of the county of K. upon and by virlue 
of a certain writ of our said lord the king, called a Jieri Jacias, 
before then sued and prosecuted out of the court of our said 
lord the king of the Bench at W. in the county of M. upon a 
certain judgment before then obtained in the said court in a 
certain action at the suit of F. R. against him the said J. B., 
and thereupon afterwards, on, &c. in Hilary Term, in the 
forty-fifth year of the reign of our said lord the king, at, &c. by 
a certain rule or order of the said court of the bench, at, 8tc. 
aforesaid, tlien and there duly made, it was ordered that the 
said F. R. upon notice of the said rule to be given to his attor- 
ney or agent, should show cause to the said court on Wednes- 
day then next, why the judgment signed in the said cause, 
and the proceedings had thereon should not he set aside, 
and that the sheriff of the said county of K. should retain 
in his hands the money levied by him under llie said writ 
of execution issued in the said cause until the further order 
of the said court. And the jurors, 8ec. do further pre- 
sent, that B. B. late of, &c, gentleman, attorney for the 
said F. R. the plaintiff in the said action, contriving and 
wickedly and maliciously intending to aggrieve and injure the 
said J. B. and to prevent him from obtaining a rule of the said 
court of our said lord the king of the bench aforesaid, in the 
said cause, for the setting aside the said judgment, and to dis- 
charge the said rule so obtained as aforesaid, and to impede and 
stop the course of public justice, heretofore, to wit, on, &c. 
contriving and intending as aforesaid, did come in his the said 


For perjury in 
afiidavU sworn in 
open court in op- 
position to a rule, 
to show cause 
wliy a rccjnlar 
jiuli^nient shouUl 
not be set aside 
on an affidavit of 
merits (aj. 
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J3. B.’ 's own proper person into the said court of our said lord 
the king of the bench aforesaid, at, 8lc. aforesaid, and did then 
and there produce to the said court a certain affidavit in writing 
of him the said B. B. to be exhibited to the said court for the 
purpose of discharging the said rule so made and obtained as 
aforesaid, which said affidavit was and is intituled In the 
Common Pleas, between F. R. plaintiff (meaning the said 
F. R.) and J. B. the defendant (meaning the said J. B.) and the 
said B. was then and there before the same court duly sworn, 
and did take his corporal oath upon the Holy Gospel of God, 
concerning the truth of the matters contained in the said affi- 
davit (the same court having a lawful and competent authority 
to administer the said oath to the said B. B. and to take and 
receive the said affidavit of him tlie said B. B. in that behalf), 
and tliat the said B. B. being so sworn as aforesaid, not 
having, &c. but being moved and seduced, &c. and having no 
regard to the laws and statutes of this realm, did then and 
there, to wdt, on, &c. at Westminster aforesaid, in the county 
aforesaid, in and by bis affidavit aforesaid, and by his oath 
aforesaid, before the said court, the said court then and there 
having such authority to administer the said oath as aforesaid, 
and to lake and receive the said affidavit as aforesaid, falsely, 
corruptly, knowingly, wilfully, and maliciously did depose and 
swear as follows, that is to say, B, B. of Clement’s Inn, Mid- 
dlesex, gentleman, attorney for the above-named plaintiff 
(meaning himself the said B. B.) maketh oath and saith, that 
the defendant (meaning the said J. B.) was served with a copy of 
tlie capias ad respondendum on the Gtli day of December last, 
returnable in eight days of St. Hilary, viz. 20th of January, that 
on the 2ist of January last, this deponent (again meaning 
himself the said B. B.) filed the declaration in this cause 
(meaning the said cause between the said F. R. and the said 
J. B. and this deponent (again meaning himself the said B. B.) 
did cause the defendant (again meaniijg the said J. B.) to be 
duly served with notice thereof; and this deponent (again 
meaning himself the said B. B.) further saith, that a plea 
(meaning a plea in the said action) was demanded on the 25th 
of January, which expired on the 26th of January, and this de- 
[ S76 ] ponent (again meaning himself the said B. B.) saith, that on 

the 30lh day of January, in the afternoon, this deponent (again 
meaning himself the said B. B.) signed judgment (meaning 
judgment in the said action) for want of a plea, and issued out 
a facias, returnable on the Morrow of the Purification, 
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and that after this deponent (again meaning himself the said 
IJ. B.) had so signed judgment as aforesaid, and issued exe- 
cution, the defendant’s agent’s clerk called on this deponent 
(again meaning himself the said B. B.) to get this deponent 
(again meaning himself the said B. B.) to consent to a sum- 
tnons for time to plead, returnable at six o’clock in the evening 
of the :> 1st of January, which this deponent (again meanin::^ 
himself the said B. B.) refused to do, .aiid infoinied liim 
(meaning the said clerk) he had so signed judgment, and issaed 
his execution ; and this deponent (again meaning himself the 
said B.B.) saitli, that all his proceedings in this cause (again 
meaning the said cause between the said F. U. and J. B.) were 
and are regular, and according to the established practice of 
this honorable court (meaning the said court of onr said lord 
the king of the bencli aforesaid); and this deponent (again 
meaning himself llie said Ik B.) lastly sailh, tliat he (again 
meaning himself tlie said B. 15.) accompanied the officer 
(meaning an officer of the sheriff* of Kent, who had before then 
levied the said debt, under and by virtue of the said writ); and 
the said defendant (again meaning the said J. B.) there (mean- 
ing at the house of the said J . B.) at the lime when he the 
said B. 15. was there with the said lasl-menlioned officer ad- 
mitted that he (again meaning the said J. ]>.) was guilty of uU 
the counts in the declaration, (meaning the saiii declaration in 
the said cause) except that of keeping a setting dog, or to that 
effect, and further informed litis deponent (again meaning him- 
self the said B. 15.) that being conscious thereof (meaning the 
said offences) he (again meaning him the said J. B.) Itad given 
his attorney (meatnng the aliorncy of the saiii J. B.) directions 
to settle the action (meaning the said action) without delay, and 
which lie (again meaning the saidJ.B.) imagining he (again 
me ining tile said attorney of the said J. B.) had done and ex- 
pressed himself (again meaning the saidJ.B.) umch surprised 
and dissatisfied at finding from this deponent, that his atforney 
(again meaning the said attorney of the saidJ. B.) hail made 
no overtures or offers of compromise, adiling that he (agaiti 
meaning the said J. B.) had no intention of defending llie said 
action, or to that effect. VViicreas in liiuli and in fact the said 
J. B did not admit at his saitl house when the said B. B. was 
there with the said last-mentioned officer of the sheriff’ of Kent, 
or at any other time, that he was guilty of all the counts in the 
declaration aforesaid (except tliat of keeping a setting dog) or to 
that effect, in manner and form, as the said B. B. so de[)oscd 
VoL. 11. K E 
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and swore as aforesaid : and whereas in truth and in fact the said 
%I. B. did not at his said house, and when the said B. B. was 
there with the said last-mentioned officer of the sheriff of K. 
or at any other time, or in any other place, inform the said 
B. B. that he had given his the said J. B.’s attorney directions 
to settle the action without delay, nor did he the said J. B. then 
and there inform the said B. B. that he the said J. B. Had done 
it in manner and form as the said B. B. so deposed and swore 
as aforesaid : and whereas in truth and in fact he the said 
J. B. did not at his said house, and when the said B. B. was 
there with the said officer of the sheriff of K., express himself 
much surprised and dissatisfied at finding from the said B. B, 
that his the said J. B.’s attorney had made no overtures or offers 
of compromise : and whereas in truth and iu fact he the said 
J. B. did not then and there add, that he had no intention of 
defending the said action, or to that effect, in manner and form 
as the said B. B. so deposed and swore as aforesaid. And so 
the jurors aforesaid upon their oath aforesaid, do say that the 
said B. B. on the said, &c. at Westminster aforesaid, in the 
county aforesaid, before the said court of our said lord the 
king of the bench aforesaid, the said court having such power 
and authority as aforesaid, by his own act and consent, and of 
his own most wicked and corrupt mind, in manner and form 
aforesaid, did commit wilful and corrupt perjury, to the great 
displeasure of Almighty God, in contempt of our said lord tlie 
king and his Jaws, to the evil and pernicious example of all 
others, and against the peace of our said lord the king, his 
crown, and dignity. 

London. That before the making of the affidavit hereafter 
mentioned, to wit, in Michaelmas term, iu the twenty-ninth 
year of the reign of, &c. a certain judgment had been, and was, 
signed in the court of our said lord the now king, before the 
king himself (the said court then and still being holden at W. in 
the county of M.), in a certain cause, wherein T. C. was plain- 
tiff, and W. D. was defendant, whereby it was considered that 
the said T. C. did recover against the said W. D. as w^ell a 
certain debt of two thousand and forty pounds, as also eighty- 
three shillings, which in and by the .said court were adjudged 
to the said T. C. for his damages, which he had sustained as 


Ut) form, 4 Wcnlw, 201 ; see notes, ante, 302 to 31R. 
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well by reason of the detaining the said debt, as for his costs 
and cliarges by him about his suit in that behalf expended, 
whereof the said W. D. was convicted, as by the record and 
proceedings thereof still remaining in the said court of our 
said lord the king, before the king himself at W. aforesaid, 
more fully appears, and which said judgment had been and [ 379 ] 

was so signed upon and by virtue of a certain bond and war- 
rant of attorney, before then made and given by the said \V. D. 
to the said T. C., and that after the signing of such Judgment, 
and before the making of the affidavit hereafter mentioned, the 
said W. D. had been and was taken and arrested by the sheriff 
of the county of M. under and by virtue of a certain writ of 
our said lord the king, commonly called a capias ad sathfackn^ 
durriy before then issued out of the said court of our said lord 
the king, before the king himself at W. aforesaid, upon the said 
judgment, directed to the said sheriff, and returnable in the 
same court on Friday next after eight days of St. Hilary, in 
Hilary term, now last past, to wit, at L. aforesaid, in the 
parish of St. D. in the West, in the ward of F. Without. And 
the jurors, 8lc. do further present, that the said W. D. late 
of, &c. contriving and wdckedly and maliciously intending to 
aggrieve and injure the said T.C., and to deprive him of the 
means of recovering the debt and damages aforesaid, hereto- 
fore, to wit, on, &c. at. See. aforesaid, in order to obtain a 
rule of the said court of our said lord the king before the 
king himself, whereby it might be ordered by the said court 
that the said T. C. should shew cause why the judgment 
signed in the said cause, and the writ of capias ad satisfa* 
citndum issued and executed thereon, by the sheriff of the 
county of M. as aforesaid, should not be set aside, and why 
tlie said W. D. should not be discharged out of the custody of 
the marshal of the Marshalsea of the said court of our said 
lord the king, before the king himself, as to the action afore- 
said, did come in his the said W. D.’s proper person, before 
Sir N. G. knight, then one of the justices of the said court 
of our said lord the king, before the king himself, and did then 
and there produce to and before the said Sir N. G. so being 
such justice as aforesaid, a certain affidavit in writing, of him 
the said W. D. and the said W. D. then and there, before the 
said Sir N. G. so being such justice as aforesaid, was duly 
sworn, and did "take his corporal oath upon the holy gospel 
of God, concerning the truth of the matters contained in the 
ftaid affidavit (he the said Sir N. G. then and there having 

EEC 



87& 


INDICTMBNTI FOR PERJURY 


C 379 ] 


Second count 
more geiierah 


[Chap. IX. 

sufficient and competent power and authority to administer tlie 
same oath to the said W. D. and to take and receive the said 
affidavit of him the said W. D.) And that the said W. D. being 
so sworn as aforesaid, not having, &c. but being moved and 
seduced, &c. and having no regard to the laws and statutes 
of this realm, nor fearing the punishment therein contained, 
did then and there, to wit, on the said, &c. at, &c. aforesaid, 
and by his said affidavit aforesaid, upon his oath aforesaid, be- 
fore the said Sir N. G. so being such justice, and having such 
power and authority as aforesaid, maliciously depose and swear, 
amongst other things, as follow's, tjiat is to say, and this de- 
ponent (meaning the said W. D.) saith, &c. [state the matter 
sworn^ as by tlie said affidavit in writing, of the said W . D. 
afterwards exhibited to the said court of onr lord tlie king, 
before the king himself, for the purpose aforesaid, and now 
there remaining, more fully appears ; whereas in truth and in 
fact, the said T. C. did not, &c. [here assign the perjury ac- 
cording to the facts.l And so, 8lc. [usual conclusion, when 
affidavit sworn luff ore a judge, as ante, 320.] And the ju- 
rors, 8cc. do further present, that the said VV. D. in order to 
obtain a rule of the said court of our said lord the king, be- 
fore the king himself, at W. aforesaid, whereby it might be 
ordered, that the said T. C. should show cause why a certain 
judgment before then obtained in a certain action in tlie same 
court, by the said T. C. against the said W. D. and a certain 
w rit of capias ad satisfaciendum^ issued and executed thereon 
by the sheriff of the county of M. should not he set aside, 
and why the said W. D. should not be discharged out of the 
custody of the marshal of the Marslialsea of the same court, 
as to the said action, on, &c. at, &c. aforesaid, came in his 
own proper person before Sir N, G. knight, then being one of 
the justices of the said court of our said lord the king, before 
the king himself atW. aforesaid, and did then and there pro- 
duce, &c. [state the swearing the affidavit, &^'c, as in Jirst 
county and allege that he swore^ in substance and effect as 
follows, that the said T. C. had caused a certain judgment to 
be entered on a certain bond, and warrant of attorney, before 
then given and executed by the said W. D. to the said T. C. 
in one of his majesty’s courts of record in Ireland, and was 
actually proceeding to inforce the payment of the money for 
W'hicli the same was given, notwithstanding such bond and 
w arrant of attorney were given to the said T. C. merely as a 
security to guarantee him for any sum of money that should 
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appear to be due from llie said W. D. to the said T, C. on a 
just and fair settlement of accounts between them the said 
W.D. andT. C., and that the said W. D. had filed a bill in 
his majesty’s high court of Chancery in Ireland, respecting 
several supposed demands made by the said W. D. to the said 
T. C. and particularly the said bond and judgment obtained 
thereon in Ireland, and praying for an injunction to prevent 
the said T. C.’s proceeding at law against tlie said W. D. until 
such time as the said account should be taken and settled, and 
that one of the masters of the court of Chancery in Ireland, 
had reported to the lord high chancellor of Ireland, the answer 
put in by the said T. C. to be evasive and insuflicient, and 
that on such report, the said lord chancellor quashed an in- 
junction against the said T. C.’s proceeding at law, according [ 380 ] 

to the prayer of the said bill. And the jurors, &c. do further 
present, tliat the several matters and things so deposed to try 
the said W. D. were materia), in order to induce the said court 
of our said lord the king at W. aforesaid, to grant the said 
rule, whereas in truth and in fact the said T. C. did not at any 
lime cause judgment to be entered on such bond, &c. [//ere 
assign the perjury, and proceed as in the Jirst count,'] 


That before the making of the affidavit hereafter mentioned, 
the sum of c£'10 had been levied and taken by the sheriff of the 
county of W. upon and by virtue of a certain writ of our said 
lord the king of testatum fieri facias, before then sued and 
prosecuted out of the court of our said lord the king, before 
the king himself, (the said court then and still being holden at 
W. in the county of M.) upon a certain judgment before then 
obtained in the same court, in a certain action at the suit of the 
said M. D. against the said W. M. and which said writ was 
directed to the sheriff of W. by wliicU said writ our said lord 
the king had commanded the said sheriff that [here recite the 
writ of testatum fieri facias.] And the jurors, &c. do further 
present, that the saidW.M. late of, &c. contriving, and 
wickedly and maliciously intending to aggrieve and injure the 
said M. D. and to deprive her of the said sum of £10, and 
also to subject her to the payment of the costs of the appli- 
cation hereinafter mentioned, heretofore, to wit, on, &c. at, &c. 


!:• or perjury m an 
affidavit sworn in 
open court, in 
order to obtain a 
rule to show 
cause why an ex- 
eeutioii made by 
the plaintiff in an 
action should not 
be set aside, on 
the ground ot* ir- 
regiilaiity, in 
having taken the 
deponent’s goods 
under a fi. fa., in 
a different county 
to that in which 
the venue was 
laid (a). 


(a) See the precedents, ante, and Mr. IlallHntinc’s M8. pre-^ 
D74, 7, and the notes, ante, cedent, page Go. 

302 to old. From Mr. Knapp's 



380 


INDICTMENTS FOR PERJURY 


[Chap, IX. 

aforesaid, in order to obtain a rule of the said court of our said 
lord the king, before the king himself, whereby it might be 
ordered bylhe said court, that the said M. D. should show 
cause why the said sum of £\0, so levied and taken by the said 
sheriff of the county of W. aforesaid, should not be restored 
to the said W. M. and wdiy the said M, D. orM.S. D. her 
then attorney, should not pay the costs of that application, to 
be taxed by tlie master, did come in his the said W. M/s proper 
person, into the said court of our said lord the king, before the 
king himself, to w'it, at, &c. aforesaid, and did then and there 
produce to tlie said court a certain afiidavit in writing of him 
the saidW. M. to be exhibited to the said court for the pur- 
pose aforesaid, which said affidavit was and is intituled, In the 
King’s Bench (meaning the said court of oar said lord the king, 
before the king himself,) between ISI. D. (meaning the said 
M. .D) plaintiff', and W. M. gent, (meaning the saidW.M.) 
defendant, and the said W. M, then and there before the same 
[ 381 ] court was duly sworn, and did take his corporal oath upon the 

holy gospel of God, concerning the truth of the matters con- 
tained in the said affidavit, (the same court then and there hav- 
ing a lawful and competent aiitliorily to administer the said oath 
to the said W. M, and to take and receive the said affidavit of 
him the said VV'". M. in that behalf.) And that lire said VV. M. 
being so sworn as aforesaid, not having, &c. but being moved 
and seduced, and having no regard to the laws and statutes 
of this realm, nor fearing the punishment therein contained, 
did then and there, to wit, on the said, &c. at, &c. afore- 
said, in and by his affidavit aforesaid, upon his oath aforesaid, 
before the said court, (the said court having such power and 
authority as aforesaid,) falsely, corruptly, knowingly, wilful Jyv 
and maliciously depose and swear as follows, that is to say, 
W. M. of, &c. (meaning the said W. M.) maketh oath and 
saith, that about twelve years since, this action, (meaning the 
said action at the suit of the said M. D.) against the said W.M. 
was commenced by one S. P. plaintiff', (meaning the said M.D.’s 
then attorney,) the venue, (meaning the venue in the said ac- 
tion) was laid in M. and he (meaning the said VV. M .) con-^ 
fessed judgment for 10s. which was afterwards entered up, 
and he (meaning the said W. M.) hath since paid money to the 
said S. P. towards the debt and costs, so that a very trifling 
sum remained due upon such judgment, as be (meaning the 
said W.M.) apprehends, notwithstanding which, he (meaning 
the saidW.M.) was, upon the second of November instant^ 
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(meaning the second day of November, in the year aforesaid,) 
served with an order to change the attorney to one J. D. for 
plaintiff, (meaning the said M. D.) upon which day a writ of 
Jieri facias was delivered to the sheriff of W. directing him to 
levy upon defendant s (meaning the said W. M.'s) goods and 
effects, for«£lO, besides sheriff’s poundage, and all other in- 
cidcntal expences, retiifnable on, &c. which money hath been 
paid into t!ie hands of the said sheriff. i\nd this deponent 
(meaning the said W. M.) further saitli, that this judgment 
(meaning the said judgment so obtained by the saidM.D. 
against the said W. M. as aforesaid) hath not been revived by 
scire facias, and is advised that the judgment (meaning the 
said judgment in the said action) having been signed twelve 
years ago, and not revived by scire facias, and the venue 
(meaning the venue in the said action) having been laid in M . 
and the writ upon which this deponent’s (meaning the said 
W. M.’s) goods were taken, having been issued and directed to 
the sheriff of W. was not a testatum (meaning a testatum fieri 
facias) he (meaning tlie said W. M.) conceives, he (meaning 
the said W. M.) is intituled to have the money so taken restored 
to him (meaning the saidW. M.) as by the said affidavit in 
writing of the said W, M. afterwards exhibited to the said court 
of our said lord the king, before the king himself, for the £ 332 j 

purpose aforesaid, and now there remaining, more fully ap- 
pears. Whereas in truth and in fact, no writ of fieri facias 
was delivered to the sheriff of W, upon the second day of No- 
vember, in the year of our Lord 1797, directing him to levy 
upon the said W. M.’s goods and effects as in the said affidavit 
is mentioned. And whereas in truth and in fact, the writ upon 
which the said W. M.’s goods were taken, w’as a testatum fieri 
facias. And so, &c. [ns ante, 329. 377.] 

That J.M. late of, &c. on, &c. at, &c. in his own proper For perjury in an 
person, came before T. W. gentleman, then and there being a b^ore a co'nnnis 
commissioner, duly appointed to take affidavits in the county of sioner to take af. 
C. in or concerning any cause depending in bis majesty s court to increase the 
of Common Pleas at W., and the said J. M. did then and 

swearnig that 

■ A. B. iitc. were 

material wLu 

(a) See 4 Wentw. 246; see the materiality of the matter 
the like on statute 5 Eliz. c. 9. sworn, as in precedent, post, 
post, and the notes, ante, 302 on 5 Eliz. c. 0, sec also ante, 
to 31 B; and quenre^ if there 305.309. 
should nut be an averment of 
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ihcTe produce and exhibit before the said T. W., a certain 
pa per- writing purporting in itself to be an affidavit of him the 
said J. M., and framed and intended to be made and sworn by 
him the J. M. in tile said court of Common Pleas, in a cer- 
tain cause then and tiiere depending in the said court of Com- 
mon l^leas, between G. L., on the demise of the honorable 
C.W. widow, commonly called Lady VV. and the honorable 
M.G. spinster, plaintiffs, and A. IJ., and four others de- 
ft ndanls, uhicb said paper-writing was and is entitled as fol- 
lows, to wit, Common Pleas, L. on the demise of lady W. 
and another, meaning the honorable C. W. widow, commonly 
called lady VV., and llic said hon.M.G. spinster, andA.lJ. 
and others, (meaning four) defendants : and the said J. M. did 
then and there, before the saidT. U .. in due manner take Ids 
corporal oath, upon the holy gopel of God, as to the truth of 
the said papcr-\\ riting, purporting in itself to be an affidavit of 
him llie said J. M. as aforesaid, and the matters therein men- 
tioned, (he the said "r.VV^ being then and there such commis- 
sioner as aforesaid, and then and there having sufficient power 
and authoiily to administer the said oath unto the said J. M. in 
that behalf,) and the said J. M., &c. being of a wicked and cor- 
rupt ndnd, and of a most diabolical temper and disposition, 
and unlawfully, maliciously, and wickedly contriving, devising, 
designing, aiid intending to injure and aggrieve the said honor- 
able C.W. widow, commonly called lady W., and the said bo- 
iiorable M. G. spinster, and to put the said C.W. to great ex- 
pence and charge ; and not having, &c, but being moved and 
seduced, &c. and having no regard to the laws and statutes of 
this realm, iior fearing the pains and penalties therein contained, 
then and there, to wit, on, &c. at, &c. aforesaid, before the said 
[ 583 ] T.W. upon his said oath so taken as aforesaid, falsely, wickedly, 

wilfully, maliciously, and corruptly, by his own proper act and 
consent, and of his own most wicked, malicious, and corrupt 
mind and disposition, did say, depose, swear, and affirm, that 
the matters in the said paper-writing or affidavit contained, were 
true ; in which affidavit, to wit, in one part thereof, he, the said 
deponent, had falsely, wickedly, maliciously, wilfully, and cor- 
ruptly, by bis own proper act and consent, and of his own most 
wicked and corrupt mind and disposition said, deposed, sworn, 
and affirmed, in these English words following («), to wit, that 


(fl) This mode of introducing the mutter sworn is not ju- 
didous, ante, 309, 310. 
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the said cause (meaning the said cause so depending in the said 
court of Common Pleas as aforesaid), was tried at the last 
assizes for the county of C. (meaning the assizes held in and for 
the said county of C. last past, before the making of the said 
aftidavit), and that J. D. (and several others), were all material 
witnesses for the said defendants (meaning the said A. U., &c.) 
as lliis deponent (meaning the J.M.) was advised and believes, 
and were all subpmnaed, and attending at the said tiial (mean- 
ing the said trial of the said cause), as witnesses in the cause, 

(moaning the aforesaid cause), and on no other account; and 
this deponent (meaning the aforesaid J. M.) saith, that all or 
most of the said witnesses (meaning the several persons above- 
named, who hy the said affidavit are so mentioned to have been 
subpoenaed), lived upwards of fifteen miles from C. (meaning the 
city of C. in the county of C.) which made it very difficult for 
them (meaning the said persons so alleged to have been so sub- 
[>a'nae(l), and saith tliat all the said witnesses (meaning the said 
.s(!vcral persons so alleged to have been subpoenaed), were necessa- 
rily out, in going to, atlending at, and returning from, the said 
last assizes held in and for the said county of C. (meaning the 
afoj esaid last assizes), before die making of the said affidavit, five 
days ; as by the affidavit now remaining tiled and upon record 
in die said court of Common Pleas, relation being thereunto 
had, more fully and at large appears ; whereas, in truth and in 
fact, the said J . D. in the said affidavit named, was not neces- 
sarily out, in going to, attending at, and returning from, the 
said last assizes, five days; and whereas in truth and in fact, 
die said J. D. in the said affidavit also named, w'as not neces- 
sarily out. 111 going to, attending at, and returning from the 
said last assizes, five days ; and whereas in truth and in fact, 
the said F. F. named in the said affidavit, was not necessarily 
out, in going to, attending at, and returning from, the said last 
assizes, five days ; and v^hereas in truth and in fact, 8cc. (negative 
distinctly as to each witness), and so, 8cc. [conclude as ante^ 

4^20, at common law.'\ 
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For perjury in stating the proceedings of the court of Kinfs Bench, 

the^T^rd ^CUat^- whick au attachment was founded, and that a war- 
cellor that dt- rant was directed to one M. L. to apprehend him, whereon he 
been home after taken, the indictment proceeds as follows.'] And the 
attending in court further present, that in Trinity term, in the 

fore he was ar- twenty-fourth year, &x:. a certain cause was depending in 
rested (a), chancery, in which R. M. and J. his wife, were plaintiffs, and 

the said E, A. and others, were defendants, and that such pro- 
ceedings were thereupon had, that afterw^ards, to wit, on, &c. 
at Lincoln s Inn, in tiie county of Middlesex, in a certain hall 
there, called Lincohrs inn Hall, the said cause came on to be 
heard before Edward Lord T'hurlow-, then being lord high 
chancellor of Great Britain, and that the said cause was tiien 
and there heard before the said Lord Thiulow, And the 
jurors, &c. do further present, that the said E. A. then being 
one of the solicitors of the said high court of chancery, on, &c. 
aforesaid, at. Sec. aforesaid, attended the hearing of the said 
cause as solicitor for himself, and one of the said defendants in 
the said cause ; and that after the hearing of the said cause, and 
before the return of the said writ, to w it, on the said, &c. the 
said M.L. by virtue of the writ and warrant aforesaid, at the 
parish of St. Martin in the Fields, in the county aforesaid, did 
duly take and arrest the said E. A. and had and detained the 
said E. A. in custody, by virtue of the writ and w^arrant afore- 
said, and that after the said E. A. w'as so in the custody of the 
said M. L. to wit, on the said, &c. a certain complaint was 
made for and on the behalf of the said E. A. to the said 
Lord T. then being in the said court of chancery, then held 
ill Lincoln's Inn Hall aforesaid, that he, the said £, A. was so 
taken by the said M.L. on his, the said E. A.’s way from the 
said hall, called Lincoln’s Inn Hall, after the said cause was 
heard as aforesaid, t6 his, the said E. A.’s owm house, situate in 
the parish of St. Martin in the Fields aforesaid, in the said 
county of Middlesex. And that, afterwards, to wit, on the 


(a) See 1 T. R. 63, several 1 T. R. 63, and subsequent 
objections were taken to this notes, see notes, ante, 302 to 
indictment, but they were all 316, 
over-ruled by the court, sec 
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said, &c. the said E. A. did appear in his proper person before the 
said Lord T. then being in the said court of chancery then held 
at Lincoln’s Inn Hall, in, &c. aforesaid, in the custody of the said 
M. L. lobe examined touching the said complaint then and 
there to be heard. And the jurors, &c. do further present, 
that it then and there became and was a material question on 
the hearing of the said complaint before the said Lord T., 
whether the said K.A. was taken and arrested by the said M. L. 
as aforesaid, on his the said E.A.’s way from Lincolns Inn 
Hall aforesaid, after the said cause was heard as aforesaid, to 
his llie said E. A.’s own house, situate in the Haymarket, in 
the parish of, &-c. in the county aforesaid. And the jurors, &c. 
do further present, that the said E.A., at and upon the hearing 
of the said complaint {a), to wit, on, &c. at Lincoln’s Inn 
aforesaid, in the county aforesaid, in Lincoln’s Inn Hall, in the 
court of chancery, then and there held before the said Lord T., 
was duly sworn and took his corporal oath, to speak the truth 
of and concerning the said complaint, (he the said Lord T. 
then and there having competent and sufficient power and 
authority to administer an oath to the said E.A. in that behalf ; 
and that the said E. A., being so sworn as aforesaid, and not 
having, 8cc. but being moved and seduced, &c. and contriving, 
designing, and intending to cause and procure himself the said 
E. A. to be discharged from and out of the custody of the said 
]M. L., on the said, &c. in Lincoln’s Inn Hall aforesaid, in 
Lincoln’s Inn aforesaid, in the county aforesaid, at and upon 
the said hearing of the said complaint, upon his oath aforesaid, 
before the said Lord T., so then and there having sufficient and 
competent power and authority to hear the said complaint, and 
to administer an oath to the said £. A, on that behalf as afore- 
said, falsely did say, depose, and swear, of and concerning the 
said complaint, to the effect following, to wit, that he the said 
E.A. had not been at home after attending the cause, (meaning 
that on the said, 8cc. he the said E. A. had not been at his said 
house, situate in the Haymarket aforesaid, in the said parish 
of, &c. (6), after attending the hearing of the said cause in the 
said (iourt, before he the said E. A. was arrested and taken, and 


{a) This is a sufficient allc- cious, though tho house was 
gation that the complaint was before described as merely in 
heard, coupled with “ at and St. Martin in the Fields, for 
upon the Jicaririg of the said the same house is intended, 
complaiiit/\X c. 1 T. R. 70. 1 T. K. 70. 

{h) This innuendo is nut vi- 
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by the said M. L. aforesaid,) and that he the said E. A.was 
arrested upon the steps of his own door, on his wny home from 
attending the court in the said cause^ and before he had been 
Mdlhin tlie door of his house, (meaning that on the said, &.c. he 
the said E. A. was arrested and taken by the said M.L. as 
aforesaid, upon the steps of the outer door (a) of the said 

I house, of him the said £. A., on his the said E.A/s way 
home to his said liouse, from attending the said court, on the 
said iiearing of the said cause in the said court, and before be 
the said E. A. had been within the said door of his said house;) 
whereas in truth and in fact, on the said, &.c. he the said E. A. 
had been at his said house after attending the hearing of the 
said cause, in the said court, before he the said E. A. was so 
arrested and taken by the said M. L. aforesaid; and whereas, 
in truth and in fact, on the said, &c. he the said E. A. was not 
arrested and taken by the said M. L. as aforesaid, upon the 
steps of the said outer door of the said house of the said E.A., 
on his the said E. A/s way home to his said house, from at* 
tending the said court on the hearing of the said cause, and 
before he the said E. A. had been within the said door of his 
said house. And so, &.c. the jurors aforesaid, upon their oath 
aforesaid, do say, that the said £. A., on the said, &c. in 
Lincoln’s Inn Hall aforesaid, at and upon the said hearing of 
the said complaint, upon his oath aforesaid, before, &c. in 
manner and form aforesaid, did commit wilful and corrupt 
perjury, &c. 

n Middlesex. That T. G. late of, &c. heretofore, to wit, 

Tii Sic. at, &.C. did exhibit his certain English bill of complaint 


(a) This is not improper, 
though there was no occasion 
for the innuendo, for the outer 
door must he intended ; the 
inner one would not entitle 
him to his privilege, 1 T. 11. 
70. 

(b) This indictment was 
settled in A. D. 1805, by a very 
eminent crown lawyer at the 
bar, upon an examination of 
precedents, see notes, ante, 
802 to 318 ; see other prece- 
dents, Cro. O. C. 8th ed. 342, 
and same precedent, 2 Stark. 


524. The indictment against 
Albany Wallis, A. D. 1800, in 
Middlesex, which was settled 
with great care, was in the 
same form. The defendant 
was acquitted on the merits. 
So much only of the statement 
in the bill and the prayer 
thereof is to be stated, as may 
be necessary to explain the 
parts and materiality of the 
defendant's answer, by innu- 
endoes referring thereto, ante, 
306 to 312. 
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in writing, against J.B. therein described, of, &c. in the high 
court of Chancery of our said lord the king, (the same court 
then being held at W., in the said county of M.) which said 
bill was directed to the right honorable John Lord E. baron 
of E. in the county palatine of Durham, high chancellor of 
Great Britain; and the said T. G. in and by his said bill of 
complaint, amongst other things, stated and alleged in subr 
stance and to the effect following, (that is to say,) that the 
said J. B, having shortly before, or in the month of October, 

1802, procured a lease to be granted to him of a certain mes- 
suage or tenement used as a public house, and called or known 
by the name or sign of the Red Lettuce, situate in Frogwell 
Court aforesaid, and of three tenements thereto adjoining, for 

the term of fourteen years from, &c. and the said 

premises being very much out of repair, and the said J. B. 
being unable to defray the expence of repairing the same, he 
applied to the said T. G. to become concerned with lum in [ S87 ] 

such purchase, upon the said T. G. paying to him the sum 
58/. 1 7s. Sd. being a moiety or half-part of the sum which had 
been paid by him as a premium or consideration for such lease ; 
and also paying 3/. 10s. being half of the sum of 7/. alleged to 
have been paid by him on account of the said premises. And 
the said T. G., after some consideration, at length agreed to 
become jointly concerned with him in such purchase ; and 
accordingly the said J. B. and the said T. G. signed a certain 
instrument in w riting, bearing date on or about, &c. and made 
between him the said J.B. of the one part, and the said T. G. 
of the other part ; and thereby the said J. B. in consideration 
of :38/. 17i. 3(7. to him paid by the said T. G., did thereby 
agree to let unto the said T. G. one moiety of the said public 
house, known by the name of the Red Lettuce, situate, &c. 
and also one moiety of all those three tenements adjoining to 
the said public house, know'n by the respective numbers of 
3, 4, 5, 6, and <}, together with ail the fixtures and appurte- 
nances thereto belonging, to hold unto the said T. G. his exer 
cutors or administrators from the date thereof, for all tlie 
remainder of the term of fourteen years, which the said J. B. 
then had therein, and with full and free liberty and permission 
for the said T. G. his executors and administrators, to receive 
and take the moiety of ail the rents, issue, and profits of the 
said premises during the said term ; and the said T. G. did 
thereby agree to take the said moiety of the said premises upon 
the terms aforesaid, and for which he had accordingly paid the 
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said sum of 38/. 17^. 3J. to the said J. B. as the purchase 
money, and it was thereby mutually agreed, that all the neces- 
sary repairs of the said public house, tenements, and premises 
should be paid by the said J. B. and the said T. G. in equal 
proportions, and the said T. G. did also in and by his said bill 
of complaint, amongst other things, pray that the said J. B. 
might answer and set forth, whether he the said J. B. and the 
said T. G. did not execute or sign an agreement of such or the 
like date, purport, or effect as aforesaid, or of what other 
date, purport, or effect, as in and by the said bill of complaint 
of the said T. G. remaining filed of record in the said court 
of chancery, amongst other things, will more fully appear. And 
the jurors, &c. do further present, that the said J. B. the de- 
fendant in the said bill of complaint afterwards, that is to say, 
on, &c. at the parish of St. Andrew, Hoi born, in the county of 
Middlesex, did come in his own proper person before A. P. esq. 
then and there being one of the masters of the said Court of 
Chancery, and then and tiiere did produce and exhibit to the 
said A. P. the answer in writing of him the said J. B. to the 
said bill of complaint of him the said T. G. entitled, The 
answer of J . B. the defendant to the bill of complaint of T. G. 
complainant,” (6) and the said J. 1^. was then and there in due 
manner sworn, and did take his corporal oath upon the holy 
gospel of God, touching and concerning the matters contained 
in his said answer before the said A. P., he the said A.P, so 
then being one of the masters of the Court of Chancery as 
aforesaid, and then and there having sufficient and competent 
power and authority to administer an oath to the said J.B. in 
that behalf, ’^ and that the said J. B. being so sworn as afore- 
falsely sworn to. upon liis corporal oath concerning the matters con- 

tained in the said answer before the said A.P. esq. then as 
aforesaid, being one of the said masters of the said Court of 
Chancery, then and there swear, that so much of the said 
answer of him the said J. B. so as aforesaid, exhibited and pro- 
duced as related to his own acts and deeds was true, and that 
the said J.B. beings so sworn as aforesaid, and not having, &c. 
but being moved and seduced, &,c. and minding and intending 


The matter 


(a) The words ** filed of re- {h) Tn the indictment against 
cord” were not in the indict- Albany Wallis, the title of the 

ment against Albany Wallis; answer was not stated, see also 
as to the reference to the pro- 306, 307. 
seeding, see ante, 311. 7T. R. 

315 . 
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unjustly to aggrieve the said T. G. complainant as aforesaid, 
ill his answer aforesaid before the said A. P, esq. then and 
there being one of the said masters of the said Court of 
Chancery as aforesaid, and having such sufficient and competent 
authority as aforesaid, falsely, knowingly, wilfully, wickedly, 
maliciously, and corruptly by his own act and consent upon his 
oath aforesaid, did answer, swear, and affirm, (amongst other 
things) in substance as follows, (that is to say), and this de- 
fendant (meaning himself the said J. B.) says, tli^it the wife of 
the said complainant (meaning the wife of the said J. B.) used 
to manage the said public-house, wdiilst this defendant (meaning 
himself the said J. B.) was repairing the other houses of the 
said complainant, (again meaning the said T. G. and his wife) 
received for liquor and beer sold in the said publicdiouse the 
sum of £25 and upwards, as this defendant (again meaning 
himself llie said J.B.) verily believes, and have not accounted 
for or paid the same, or any part thereof to this defendant ; 
(again meaning himself the said J.B.) but the said defendant, 
(again meaning himself the said J.B.) says, that on or about 
the 27th day of the said month of October, the said com- 
plainant's wife (again meaning the wife of the said T. G.) 
wrote out a paper wliich she (again meaning the wife of the 
s lid T. G.) asked this defendant (again meaning himself 
the said J. B.) to sign, and which defendant (again meaning 
himself the said J. B.) did, by making his (meaning the said 
J.B.\s)mark thereto, but when this defendant (again meaning 
himself the said J. B.) signed the same, (meaning the said 
paper) he (meaning himself the said ,J. B.) was unacquainted 
with the contents thereof, this defendant (meaning himself the 
said J. B.) being unable to read the same, nor having been 
perused by any person on liis (meaning his the saidJ.B.^s) 
behalf, and this defendant (meaning hiipself the said J. B.) un- 
derstood and believed that such paper (meaning the said paper 
so signed by him the said J.B. as aforesaid) contained articles of 
partnership between him (again meaning himself the said J. B.) 
and the said complainant (again meaning *the said T. G.) but 
whether the said paper was or was not an agreement of such 
date, and to such purport or effect as in the said bill (meaning 
thereby the bill of complaint of the said T. G.), in that behalf 
mentioned, or of any other date, purport, or effect, this de- 
fendant (again meaning himself the said J. B.) cannot set forth 
as to his knowledge, belief, or otherwise, save as aforesaid, 
and from the information of the said complainant, (agaia 
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meaning the said T. G. and ihe said paper was signed by this de- 
fendant (again meaning the said J. B.) without any friend being 
present on his (meaning the said J. B/s) part, and this 
defendant (again meaning the said J. B.) when he (again 
meaning the said J. B.) signed the said paper, relied solely 
on the said complainant (meaning the said T. G.) that he 
(meaning the said T. G.) would deal fairly by him ; 
(meaning himself the said J. B.) and this defendant (again 
meaning himself the said J. B.) says, that at the time he (again 
meaning himself the said J. B.) signed, the said complainant's 
W’ife (again meaning the said T. G.’s wife) was acting as the 
landlady of the said public-house, and sold all the liquors that 
were sold in the house, and received the money for the same 
for about a month, when the said complainant (again meaning 
the saidT. G.) as this defendant (again meaning himself the 
said J. B.) has been informed, and believes, employed one 
Mr. H. a brok'cr to let the said public-house without this de- 
fendant’s (again meaning the said J. B.’s) knowledge or consent, 
but this defendant (again meaning himself the said J. B.) being 
informed thereof by the said Mr. 11., this defendant (again 
meaning himself the said J, B.) thereupon or soon afterwards 
told the said complainant (again meaning the saidT. G.) he 
would have nothing more to do with him ; and this defendai>t 
(again meaning himself the said J. B.) demanded from the said 
complainant, (again meaning the saidT. G.) the money he and 
liis wife had received on account of the liquor and beer sold in 
[ 390 ] the said house, but the said complainant (again meaning the 

said T. G.) refused to pay the same, and still retains the sumo 
or has applied it to his (again meaning the said T. G.’s) own 
use ; and this defendant (again meaning himself the said J. B.) 
has alw^ays been ready to pay to the said complainant, (again 
meaning the said T. G.) the residue of the said 30/., upon being 
allowed the money the said complainant (again meaning the said 
T. G.) and his wife received for liquor and beer as aforesaid, 
and this defendant (again meaning the said J. B. sailh he (again 
meaning himself the said J. B.) has not ever since the 22nd day 
of November, 1803, been in the occupation of the said mes- 
suage or tenement, called the Red Lettuce, but the same has 
been let, and this defendant (again meaning the said J. B.) has 
been in the receipt of the rents and profits thereof ; and this 
defendant (again meaning himself the saidJ. B.) submits that 
he (again meaning himself the said J. B.) ought not, under the 
circumstances aforesaid, to be compelled to account for all the 
sums of money received by him since the said, &.c, for, or in 
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respect of ihe rents and jirofils of the said preniises or any part 
thereof, for the defendant (again meaning the said .1 . IV) says 
that the agreement which is in the said bill (meaning the said 
bill of complaint^of the said T. G.) alluded to have been signed 
by him, is not according to the verbal agreement entered into 
between this defendant, (again meaning himself llie said ,]. 11.) 
and the said complainant, (again meaning the said G.) and 
this defendant (again meatiing himself tlie said J.B.) did not 
know what was the contents of the paper, (meaning the said 
paper) lie (again meaning himself the said J. 11.) signed, excej)t 
that he (again meaning himself the said .1. 13.') conceived it to be 
an agreement for a partnership between the said complainant 
(again meaning the said G.) and this defendant, (again mean- 
ing himself the saidJ.Il.) As by the said answer of him the nefrrmee to the 
said J. B. still remaining in the said court of Chancery aforesaid, answer filed, 
at Westminster aforesaid, in the county aforesaid, amongst other 
things will more fully appear ; whereas in Irnth and in (act, the Assignments of 
said J. B. at the lime of his so signing the said pa|)er, and of 
his making oath and swearing as aforesaid, was acquainted with 
and well knew the contents of the said paper so by him signed 
as aforesaid ; and whereas in truth and in fact, before the 
said J. B. so signed the said paper as aforesaid, the same was 
read to him, to wit, at the said parish of St. Andrew, llol- 
born, afore.said, in llie county aforesaid ; and whereas in truth and 
in fact, the said J.B. at the lime when he so signed the said 
paper as aforesaid, and making answer and swearing as aforesaid, 
well knew that the said paper contained llie said agreemctit in 
the said bill of complaint mentioned, and that the same paper 
did not tamiain any articles of partnership between him the said 
J. 11. and the said T. G., to wit, in, &,c. aforesaid ; and whereas 
in Iriilli and in fact, the said J. B. at the time of his mak- 
ing oath and swearing as aforesaid, well knew that the said ^ ^ 

VV. H .had been emjiloyed by the said 1\G. to let the said 
public-house in the said answer of him the said J. B. mcn- 
lioned, to wit, in, ^c. aforesaid; and whereas in truth and 
in fact, the said agreement in the said hill of complaint men- 
tioned, and alluded to have been signed by him, was and is ac- 
cording to the verl^al agreement entered into between the said 
J.B. and the said T. G., as he the saidJ. B. at the time of his 
so signing the said paper, and making oath and swearing as 
aforesaid, well knew% to wit, in, &c. aforesaid. And so the Concliii.ion 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said J. B. on the said, See. at the parish of Saint Andrew, IIol- 
VoL II. FF 
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born, aforesaid, in the county of Middlesex aforesaid, upon his 
oath aforesaid, before the said A. P. (he the said A. P. then and 
there being one of the masters of the said Court of Chancery, 
and then and there having sufficient and competent power and 
authority to administer an oath to the said J. B. in that behalf) 
falsely, wickedly, maliciously, knowingly, wdlfully, and cor- 
ruptly, in manner and form aforesaid, did commit wilful and 
corrupt perjury, to the great displeasure of Almighty God, in 
contempt of our said lord the king and his laws, to the great 
damage of the said T. G., to the evil example of all others, 
and against the peace of our lord the now king, his crowi\, and 
dignity. 

[Same as the last to the asterisk, in page 388.] And the 
jurors, &c. do further present, that the said A. W. being so 
sw'orn as aforesaid, and not having. See. but being moved and 
seduced, &c. and minding and intending unjustly to aggrieve 
the said 11. W., then and there, to wit, on, &c. at the said, &c. 
upon his oath aforesaid, before the said E. L. (then being one 
of the masters of the said Court of Chancery, and then and 
there having sufficient and competent power and authority to ad- 
minister an oath to the said A.W. in that behalf,) falsely, ma- 
liciously, knowdngly, wickedly, wilfully, and corruptly did say, 
depose, swear, exhibit, and make answer in WTiting to the said 
bill of complaint of the said R.W. amongst other things as fol- 
lows, (that is to say) this defendant (meaning himself the said 
A.W.) admits that, &c. [here state matter szcorn and innuendoes, 
As by the said answer of him the said A.W. now remaining 
in the said Court of Chancery at, See. aforesaid, (amongst 
other things) will more fully appear; whereas in truth and 
in fact, the said A. W. at the time of his so taking 
his aforesaid oath and making answer and swearing as afore- 
said, well knew that the said shares of the said Drury Lane 
Theatre, so by him sold to the said R. W. as aforesaid, were not 
at the time when he the said A. W. so sold them to the said 
R. W. as aforesaid, more value than the sum for which he 
so sold them to the said R.W. as aforesaid, to wit, at, &c. 
aforesaid; and whereas in truth and in fact, the said A. W. at 
the time of his so taking his aforesaid oath and making answ^er 


(a) This was the indictment merits, see the last precedent, 
against Albany Wallis, A. D. and notes. 

1800, lie was acquitted on the 
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and swearing as aforesaid, well knew that the said shares of 
the said Drury Lane Theatre, so by him sold to the said H . W, 
as aforesaid, were not, at the lime when he the said A. W. so 
sold them to the said li.W. as aforesaid, of so mucli value as 
the sum for which he so sold them to the said R. W. as afore- 
said, to wit, at the said, &c. ; and whereas in trull) and in fact, 
the said, &c. \here 7cere staled several other assignments of 
perjury, and the indictment concluded as the last,^ 


Middlesex. That M. F. late of, Kc. on, &c. did exhibit her 
bill of complaint in writing, in the Court of Chasicery of our 
said lord the king (the same court iheii and still being at W. in 
the county of M.) against one M/j\ of L. brewer, directed to 
the right honorable A. lord B. baron of C. lord high clin!i- 
cellor of Great Britain, thereby shewing and explaining the 
claim, right, title, and interest of her the said M. F. of, in, 
and to the rents, issues, and profits, arising and accruing from 
and out of certain premises, to wit, a certain messuage or 
dwelling-house, a certain garden, and divers, to wit, six acres 
of land, vvith the fippuitenances, situate and being at the pa- 
rish of E. in the said county of M. in ihc said bill of coinr- 
plaint particularly mentioned and described, and also by her 
said bill then and there, to wit, on, he. aforesaid, at W. afore- 
said, in the county aforesaid, complaining and shewing lh.it 
divers large sums of money, being rents, issues, and prohts 
arising and accruing, due to her the said M. F. from and out 
of, and in respect of the said premises above mentioned, iiad 
come to the hands of him the said H.T. who had retained the 
same, and refused to account with her the said M. F. in any 
manner whatsoever for the same or any part thereof, whereuj)Oii 
the said M.F. by her said hill of complaint did pray (amongst 
other things) that the said H. T. might set forth in his answer 
to the said bill of complaint, the amount and value of the 
yearly rents, issues, and profits of the premises (meaning the 
premises in the said bill of complaint mentioned, and liejeiii 
also above mentioned) ; and that he the sai S H. might ac- 
count with her the said M. F, for such of those rt nts, issues^ 
and profits, as came to the hands of him the said Jl.T. at a 
short day, to be fixed by that honorable court, as iu and by 


The like where 
tlefeiidant swore 
to belief as to a 
part with proper 
assignments (a). 


(a) See this precedent, Cro. to 391, and the notes ante, 
C. C. 8th ed. 342. 2 Stark. 524. 302 to 318. 

and the precedents, ante, 384 

F F C 
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the said bill of complaint of her the said M. F. remaining filed 
as of record in the said Court of Chancery, at W. aforesaid^ 
in the said county of M. (amongst other things) more fully ap- 
pears. And the jurors aforesaid, upon their oath aforesaid, do 
further present, that it became material and necessary, in the 
said cause, between the said parties, for the said H. T. t(> 
swear and set forth in his answer to the said bill of complaint, 
whetlier he tlie said H. T. knew the amount and value of the 
yearly rents, issues, and profits of the said premises, and whe- 
ther he the said H.T. ever did receive any of the rents, issues, 
or profits of the said premises, and whether he the said H.T. 
was in any manner whatsoever accountable to the said M.F. 
for, or by reason of, any of the matters or things in the said 
bill mentioned. And the jurors, &c. do further present, that 
the said the defendant named in the said bill of com- 

plaint of the said M. F. afterwards, to W’it, on, &€. at the 
parish of St. D. in the W. in the said county of M. (a) came in 
his own proper person before A. A. esq. then being one of the 
masters of the said Court of Chancery, and then and there before 
the said A. A. esq. exhibited and produced the answer in w'riting 
of him the said H.T. to the aforesaid bill of complaint of her 
the said M.F. intituled, '‘The answer of H.T. brewer, the 
defendant, to the bill of complaint of M.F. widow, com- 
plainant,” and that the said H.l\ then and there in due form 
of law was sw^orn, and did take Ins corporal oath upon the 
holy gospel of God, concerning the truth of the matters con- 
tained in the said answer before the said A. A. esq. then being 
one of the said masters of the said Court of Chancery (and 
then and there having sufficient and competent pow'cr and au- 
thority to administer an oath to the said H.T. in that behalf,) 
and that the said H. T. being so sworn as aforesaid, he the said 
II. T. did, upon his corporal oath, concerning the matters 
contained in the said answer before the said A, A. then as 
aforesaid, being one of the said masters of the said Court of 
Chancery, then and there swear, that so much of the said 
answer of him the said H.T. so as aforesaid produced and 
exhibited before the said A. A. as concerned tlie acts and deeds 
of him the said H. T. he the said H. T. knew to be true, and 
that so much of the said answ’er of him the said H.T. as con- 
cerned the acts and deeds of any other person, he the said 


ia) See ante, 
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H.T. believed (a) to be true. And tliat the saidH.T. not 
having the fear of God before his eyes, but being moved and 
seduced by the instigation of the devil» and minding and in- 
tending unjustly to aggrieve the said M. F. the complainant 
aforesaid, did then and there, upon his the said H, T.’s oath 
aforesaid, in his answer aforesaid, before th<? said A. A. then 
and there being one of the said masters of the said Court of 
Chancery as aforesaid, (and having such sufficient and com- 
petent power and authority as aforesaid) falsely, knowingly, 
wickedly, maliciously, wilfully, and corruptly, by his own act 
and consent, answer, swear, and affirm in w'riting, (amongst 
other things) in substance and effect following, that is to say, 
that he tl)e said M.T. did not know the amount and value of 
the yearly rents, issues, and profits of the said premises, 
(meaning the said premises in the said bill of complaint men- 
tioned, and herein also before mentioned) and that he the said 
11. T never did receive any of the rents, issues, or profits of the 
said premises, (again meaning the said premises in the said bill 
of complaint mentioned, and herein also before mentioned) and 
that he the said 11. T. was not in any manner w hatsoever ac- 
countable to the complainant (meaning the said M. F. the com- 
plainant aforesaid) for or by reason of any of the iiiatteis or 
things in the bill mentioned (iiieauing the aforesaid bill of com- 
plaint of her the said M. F.) As by tlie said answer of him the 
said H.T. remaining filed as of record in the said Court of Chan- 
cery at VV, aforesaid, in the said county of M. (amongst other 
things) more fully appears ; whereas in truth and in fact he the 
said 11. T. at the time he so look his oath as aforesaid, well knew 
the amount and value of llie yearly rents, issues, and profits of 
the said premises, that is to say, the said messuage or dwelling- 
house, garden, and land, with the appurtenances in the said 
bill of complaint mentioned, and herein also above-mentioned ; 
and w hereas in truth and in fact he the said H. T. at that time, 
to wit, at the time he so took liis oath as aforesaid, well knew, 
that for divers, to wit, four years successively next before ihut 
lime (the latter of which four years having efided and been de- 
termined, on, &.C.) the value of the rents, issues, and profits 
of the same premises, amounted to, and had been ascertained 
at the sum of thirty-eight pounds, for and in respect of each of 


(a) It is now settled that an when it is known to he false, 
iridictrneni will lie for swearing I Leach, 327. 
to a belief that a matter is Iriui 
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the said four years, and that the said sum of thirty-eight pounds 
for each of those years had accrued due to the said M. F. and 
been accounted for to him the saidH.T. by one J. P. being, 
during all the said four years respectively, the under-tenant 
and possessor of the said premiss ; and whereas in truth and 
in fact, he the saidH.T. on divers days and times, in and 
during the space of the said four years, did accept and receive 
of and from the saidJ.P. as such under-tenant as aforesaid, 
the sum of one hundred and iifty-two pounds of lawful money 
[ 395 ] of Great Britain, as being the rents, issues, and profits of the 

said premises, that is to say, the said messuage or dwelling- 
house, garden, and six acres of land, with the ajrpurtenances 
« in the said bill of complaint inentionecl, and herein also before 
mentioned ; and whereas in triilh and in fact, the said sum of 
one hundred and fifty-two pounds, so received by him the said 
IL To as aforesaid, was the proper money of the said M. F. 
accruing due to her the saidM.F. as being the rents, issues, 
and profits aforesaid ; and whereas in truth and in fact, he the 
saidH.T. at the time he so took his oath as aforesaid, well 
knCvv that the said sum of one hundred and fifty-two pounds 
was the proper money of the said M. F. accruing due to her 
the said M. F. in manner in that behalf aforesaid, and that he 
the said 11. T. was, at the lime of taking his said oath, and 
before, liable to accoiiiit, and ought to account, to and with 
her llu‘ said M. for die same ; and whereas in truth and in 
fact, he the said li.l\ at the lime he so took his oath as afore- 
said, was justly and truly indebted to tlie said iM. F. in the said 
sum of one hundred and fifty-two pounds, as being such rents, 
issues, and profits as aforesaid, and was at that time account- 
able to, and ought to have accounted with her the said M. F. 
for th(^ same ; and whereas in truth and in fact, at the time the 
said H.'J\ so took his oath as aforesaid, she the said M.F. had 
a just and legal claim to, and of right ought to have and re- 
ceive all the rents, issues, and profits wdiich had accrued, arisen, 
and become payable from, out, and in respect of the said pre- 
mises, that is to^^say, the said messuage or dw^elling-house, 
garden, and land, with the appurtenances in the said bill of 
complaint mentioned, and herein also before mentioned, for 
and (luring the said four years respectively. i\nd so, &c. [as 
ante, 391.] 
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That one O. G* late of, &c. on, &c. did exhibit his English 
bill of complaint, in writing, in the court of our said lord the 
king, of his exchequer (the said court then being atW. in the 
said county of M.) against one T. S. late of, &c. and one J. H. 
late of, &c. directed to the right honorable W. P. chancellor 
and under-treasurer of his majesty’s court of exchequer atW.; 
the honorable Sir J. S. knight, lord chief baron of the same? 
court, and the rest of the barons there, for the purpose, and 
praying (amongst other things) that some deed or deeds, instru- 
ment or instruments which the said O. G. in and by the said bill 
alleged he had been prevailed upon to execute, and which the 
said O. G. in and by the said bill alleged he had discovered, pur- 
ported to be a conveyance of all his the said O. G.’s interest in 
certain premises in the said bill mentioned, might be delivered 
up to the saidO. G. to be cancelled; and that they the said 
T. S. and J. H. niiglit in the mean time be restrained, by the 
order and injunction of the said court of exchequer, from com- 
mencing any action at law against him the said O. G. or bringing 
or prosecuting any ejectment or ejectments, or any other action 
or actions at law, touching the |)remises in the said bill in that 
behalf conlaincd, as in and by the said bill of complaint of 
the said O. G. remaining tiled, as of record in the said court of 
exchequer, at W. aforesaid, in the said county of M., (amongst 
other things) more fully appears. And the jurors aforesaid 
do further present, that the said T. S. one of the defendants 
named in the said bill of complaint of the said O. G. after- 
wards, to wit, on, &c. at, &c. came in his owm proper person 
before Sir 13. H. knight, then being one of the barons of his 
majesty’s said court of exchequer, at Westminster, and then 
and there to wit, on, 8cc. last aforesaid, in the said parish of 
St. George, Bloomsbury, in the county of Middlesex, before 
the said Sir 13. H. exhibited and produced the answer in writing 
of him the said T. S. and of the said’ J. H. to the aforesaid bill 
of complaint of the said O. G. intituled, the joint and 
several answ^er of T. S. and J. H. gentlemen, the defendants, to 
the bill of complaint of O. G. complainani;” and that the said 
T. S. then and there in due form of law was sworn and did 
take his corporal oath upon the holy gospel of God, concerning 
the truth of the matters contained in the said answer before 
the said Sir B. II. knight, then being one of the said barons of 


(rt) See Cro. C, C. Otli ed. 357 ; and same precedent, 2 Stark. 

51G. 


For perjury in an 
answer before 
one of the barons 
of the Exche- 
quer ^a). 
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tlie said court of exchequer (and then and there having suffi- 
cient and competent power and authority to administer an oath 
to the said "J\ S. in that behalf,) and that the said T. S. being 
so sworn ns aforesaid, did, iijion his corporal oath, concerning 
the matters contained in the said answer before the said 
Sir 13. I !, knight, then and there being such baron as aforesaid, 
then and there swear, that so much of the said answer of him 
the said 'F. S. so as aforesaid produced and exhibited before 
the said Sir B. II. as concerning the acts and deeds of him the 
said 'r. S. lie the said T. S. knew to he true, and that so miicli 
of the said ausv\cr of him the said T. S. as concerned the acts 
and deeds of any otlier pcrscni, he the said T. S. believed to he 
true ; and that the said 'F. S. not having the fear of God before 
his eyes, hut being moved and seduced by the itisligalioii of 
the devil, and minding and intending unjustly to aggrieve the 
said O. G. (h.o complainant aforesaid, did then and there, upon 
Ins the said'^l". S.’s oath aforesaitl, in his answer aforesaid, before 
the said Sir 13. II. knight, then and there being such baron as 
in that belialf aforesaid, and having such sufficient and competent 
power and authority as aforesaid, f;ds( ly, knowingly, wickedly, 
maliciously, wilfully, and coirnplly, by his own act and consent, 
answer, swear, and affirm in writing (amongst other things) 
[ 397 ] as folloNVs, that is to say, and this defendant T. S. (meaning 

liinisclf the said S.) sailii, that he (meaning himself the said 
S.) hath since (meaning since the obtaining the said convey- 
ance from the said O. G. as in llie said bill of complaint is 
mentioned,) purchased one other third part or share of and in 
the said premises, (meaning the said premises in the said bill 
of complaint mentioned,) at or for the price or sum of two 
liundred and lifty pounds, (meaning two hundred and fifty 
pounds of lawful money,) but which (meaning which sum of 
two hundred and fifty pounds,) this deponent S. (meaning 
himself the said T. S.) thought and is convinced was a 
high price for the third part or share, (meaning the third 
part or share of the said premises,) and which (meaning w hich 
price,) he (meaning ftimself the said T. S.) was induced to give, 
because of his, (meaning the said T. S.’s) having already pur- 
chased from the said complainant, (meaning the said O. G.) the 
other two-thirds (meaning the other two-thirds of the aforesaid 
premises.) As by the said answer of him the said T. S. re- 
maining filed, as of record in the said court of Exchequer, at 
Wesltninstcr aforesaid, in the county of M. aforesaid, (amongst 
other things) more fully appear?, which said several niatUiii so 
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sworn to and affirmed by the said T. S. in his said answer to 
the said bill of complaint as aforesaid^ were material and per- 
tinent to the due investigation and ascertaining of the truth of 
the matters in the said bill complained of, and therein men- 
tioned and referred to as aforesaid (a). Whereas, in truth and 
ill fact, he the said T. S. never did purchase one other third 
part or share of and in the said premises, in the said bill of ' 
complaint mentioned, at or for the price or sum of two Iiuih 
dred and fifty pounds of lawful money, or for any price or 
sum of money whatsoever. And so, 8cc. [as ante ^ 391.] 


IN COURTS or EQU1TY,~-IN ANSWER TO 
INTERROGATORIES. 

T’hat one E. F. heretofore, to wit, on, See. did exhibit cer- For perjury in 
lain interrogatories in writing, in his majesty’s high court of rogatorie^r ex-*^" 
Chancery, at W. &c. in a certain cause before then commenced hibited inChan- 
by English bill of complaint, and then depending and at issue 
ill the said court, after certain pleadings and proceedings had [ 398 ] 

been had therein, in which said suit one C. D. was complain- 
ant, and the said E. F. was respondent, in order that the said 
interrogatories might be administered, according to the course 
and practice of the said court, to certain witnesses, to be pro- 
duced, sworn, and examined in the said cause, on the part and 
behalf of the said E. F. the said defendant, therein touching 
and concerning a certain written paper, purporting to contain 
an agreement for the lease of a certain house and premises 
therein mentioned, from the said C. O. to the said £. F. and 
also touching and concerning a certain other written paper, 
purporting to be the draft of such lease. And the jurors, &c. 
do further present, that it became and was made a material 
question in the said cause between the said parties, and to be 
deposed to by the said witnesses, in answei^to the said interro- 
gatories, whether the said C. D. had observed or declared that 
he would release the said £. F. from the said agreement, or 


(a) This averment of mate- in the collection of a gentle- 

riality is not in Cro. C. C. 8th man at the bar, see also 

edit. 357 ; but (jucorCf if not 4 292, post, and notes, 

advisable fo insert it. ante, 302 to 318. 

\^b) Ibis is a MiS. precedent 
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I^ad released him from the performance thereof, or relinquished, 
abandoned, or given up the same, and in and by one of the in- 
^iTogatories exhibited as afpresaid, tlie said witnesses were in- 
terrogated as follows, that is to say, [here copy the interroga- 
tories, with necessary innuendoes.'] And the jurors, &c. do 
further present, that A. B. late of. Sec. and one of the wit- 
nesses to whom the interrogatories in the said cause were to be, 
and were accordingly, afterwards, to wit, on, &c. at, &c. ad- 
ministered, then and there came in his own proper person, 
before, &c. then being an examiner in the said court of Clian- 
cery, and having seen and understood the said interrogatories so 
exhibited in the said court as aforesaid, then and there, to wit, 
on, &c. last aforesaid, at, &c. aforesaid, before the said, &c. 
he then and there, being such examiner in the said court of 
Chancery as aforesaid, and then and there having sufficient and 
competent power and authority to administer an oath to the said 
A. B. in that behalf, was duly sworn and took his corporal oath 
on the holy gospel of God, before the said, &c. so being such 
examiner, and having such power, &c. And the said A. B, 
then and there, on his said oath before the said examiner, did 
swear, that he the said A. B. would true answer make to all 
such questions as should be asked him upon those interrogato- 
ries at the time of his examination, that lie would speak 
the truth, the whole truth, and nothing but the truth, without 
favor or affection to the said parties in the said cause. And 
the jurors, &c. do further present, that the said A. B. after- 
w’ards, to wit, on, &c. was duly examined in the said high 
court of Chancery, at, &c. aforesaid, to wit, at, &c. afore- 
said, according to the course and custom of the said court, 
upon the said interrogatories, and that he the said A. B. 

[ 599 ] not having, &c. but being moved and seduced, &c. and mind- 

ing and intending unjustly to aggrieve the said C. D. the com- 
plainant aforesaid, did then and there, to wit, on, &c. aforesaid, 
at, &c. aforesaid, in his answer to the said fourth interrogatory, 
knowingly, falsely, wickedly, and corruptly, by his own act 
and consent, amongst other things, answer, swear, and affirm, 
in writing, as follows, that is to say, [here state the answer, 
with necessary innuendoes.'] As by the said answer of the 
said A. B. to the said fourth interrogatory, remaining affiled in 
the said high court of Chancery, at W. aforesaid, reference 
being thereunto had, wdll, amongst other things, more fully 
appear. Whereas in truth and in fact, the said complainant 
C. D. did not at the tinre, or on the occasion mentioned, in or 
alluded to by the said deposition of the said A. B. or at any 
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other time, or on any other occasion whatsoever, say or observe 
to the said A. B. that if E. F. had any thing to object, respect- 
ing the said agreement and lease, he the said C. D. would 
release him from the said agreement, on his paying the ex- 
pence incurred ; and wliereas in truth and in fact, the said 
C, D. did not release the said E, F. from her said agreement ; 
and whereas in truth and in fact the said A. B. did not, at that 
or any other time, or on any other occasion whatsoever, say to, 
or inform the said C. D. that if the said E, F. was not per- 
mitted to keep a school in the said house and premises, what had 
been theretofore done, was, or must be considered as null and 
void, or make any declaration to that or the like effect. And so 
thejurors aforesaid, &c. say, that the said A. B. on, &c. at, &c. 
before the said, &c. then and there being such master, and 
having such power, &c. to administer the said oath to the said 
A. B. as aforesaid, of his own act and consent, and of his own 
wicked and corrupt mind and disposition, knowingly, falsely, 
wickedly, wilfully, and corruptly, in manner and form afore- 
said, upon his oath aforesaid, in and by his answer to the said 
interrogatory, and his deposition aforesaid, did commit wilful 
and corrupt perjury, to the great displeasure., &c. in con- 
tempt, &c. to the great damage, &.c. \jis ante, 391.] 

That M. E. B. commonly called the countess of S. on, &c. For perjury in an 

did exhibit certain interrogatories, in w'riting, in his maiestv’s answer to inter- 

. ° a ./ rogatories in 

high court of Chancery, (the said court then and still being Chancery (a). 

held at W. in the county of M.) in a certain cause, then and 
long before commenced by English bill of complaint, then 
depending and at issue in the said court of Chancery, wherein 
the said M. E. B. coinmonly called the countess of S. by 
W. L. esquire, her next friend, was the complainant, and 
A. R. B. esquire, II. B., T. G.,. esquire, W. B. esquire, [ 400 ] 

and G.S. esquire, the defendants, in order that the said in- 
terrogatories might be administered according to the course 
and practice of the said court of Chancery to certain witnesses 
to be produced, sworn, and examined fli the said cause, so 
then depending and at issue on the part and behalf of herself 
the said M. E. B. the said complainant. And thejurors, &c. do 
fiti ther present, that it became and was made a material ques- 
tion between the said parties in the said cause, to inquire in and 


(«) See 4 Wentw, 202, and the last precedent and note, 
ante, 302 to 310. 
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by the said interrogatories so exhibited, touching and concern- 
ing a certain deed or instrument in the complainant’s bill, in 
tlie said cause mentioned, and the time of executing the same ; 
and also touching and concerning a certain marriage before then 
had and solemnized between the said M. E. B. and the said 
A. R. B. and touching and concerning the cause and considera- 
tion of the said deed or instrument, and whether such deed or 
iiisfrumcnt was prepared or got ready for execution, in con- 
templation of the said marriage, and after the said M. E. B. 
had consented to such marriage, and it was then and there, in 
and by the third interrogatory of tlie said interrogatories so 
exhibited by the said M. E. B. as aforesaid, set forth in man- 
ner and form, and to the ellect following, that is to say — Mad 
the comphnnaiU (meaning the said M. E. B.) as you (meaning 
the said witnesses to be produced, sworn, and examined as 
aforesaid), know, or for any or what reason believe at any time 
before, and bow long before her niarriiige with the defendant 
(meaning the said A. R. B.) her present husband, and after the 
death of her first husband, any intention, design, and inclina- 
lioii to intermarry with, or did slie (meaning the said M. E. B.) 
in any and what manner intimate, [here set forth the interro^ 
gatorj/, rcith proper imniendoesy to the conclusion, as /o/Zor^s,] 
declare, as by the said third interrogatory affiled, and remain- 
ing of record in the said high court of Chancery at W. afore- 
said, in the said county of M. may more fully and at large 
appear. And the jurors aforesaid, upon their oath aforesaid, 
do further present, that G. W. late of, &c. who was and is one 
of the witnesses to whom the said interrogatories in the said 
cause were to be, and were accordingly administered, after- 
wards, to wi^t, on, &c. at the parish of St. D. iu the West, in 
the said county of M. came in his own proper person, before 
T. W. esquire, then being one of the masters of the said 
court of Chancery, and having seen the said interrogatory s6 
exhibited in the said court of Chancery, then and there, to 
wit, at the said parish, &c. before the said T. W. esquire, 
so being such master of the said court of Chancery, was duly 
sworn, and took his corporal oath on the holy gospel of God, 
before the said T. W^. esquire, (then being one of the mas- 
[ 401 ] t^**'** said court of Chancery, and then and there, to wit, 

at the parish, aforesaid, have sufficient power and authority 
to administer an oath in that behalf to the said G. W.) and in 
and by the said oath, the said G. W. on his said oath before the 
said T. W. esquire, (the saidT. \W esquire, then having such 
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sufficient power and authority in that behalf as aforesaid), did 
swear that he, the said G. W. would true answer make to all 
such questions as should be asked him upon those interrogato- 
ries, at the time of his examination, that he would speak the 
truth, the whole truth, and nothing but the truth, without fa- 
vor or affection to the parties. And the jurors, &c. further 
present, that the said G. W, late of tlie parish of G. in the said 
county of R. afterwards, to wit, on, &.c. was duly examined in 
the said high court of Chancery at VV. aforesaid, to wit, at tlie 
said parish of St. D. in the West, in the said county of M. ac- 
cording to the course and custom of the said high court of 
Chancery, upon the said interrogatories, and that he, the said 
G. W. not having, &c. but being moved, &c. and minding and 
intending unjustly to aggrieve the said A. R. B. one of the de- 
fendants aforesaid, did, then and there, to wit, at the parish of 
St. D. in the West aforesaid, in the said county of M. upon his 
oath aforesaid, in his answer to the said third interrogatory, 
knowingly, falsely, wickedly, maliciously, and corruptly, by bis 
own act and consent (amongst other things), answer, swear, and 
affirm in writing, as follows, that is to say, and this deponent 
(meaning himself the said G. W.) further saith, that he (meaning 
himself the said G. W. is w^ell convinced in his ow*n mind, the 
complainant (meaning the said M. E. B.) never had a liking for 
or an intention to marry her present husband (meaning the said 
A.R. B.) until the night before she w’as married; and therefore 
could not resolve upon a marriage with him (meaning the said 
A. \\. B.) and snith, thal he (meaning himself, the .said G. W.) 
does not, &c. [ntate the matter sreorn with inimendbe$\ as by 
the said answer to the said third interrogatory, remaining affiled 
in the said higli court of Chancery, at W. aforesaid, may, 
amongst other things, more fully appear; whereas, in truth 
and ill fact, he, the said G. W. at the time he took his said 
oaih, and also at the time he was so examined as aforesaid, w'ell 
knew that the said M. E. B. had had an intention to marry the 
said A. R. B. her present husband, long before, to wit, for the 
space of tw'o months before the night' on which the said 
M. E. B. w^as married to the said A. R. B. and whereas, in truth 
and ill fact, the said A. R. B. the complainant’s present hus- 
band, had, between the time of the death of the earl of S. 
then deceased, &c. \asugn the perjury in different ways, ac- 
cording to the facts.^ And so the jurors aforesaid, upon [ 402 j 

their oath aforesaid, say, that the said G. W. on the said, &c. at 
the parish of St. J>. &c. aforesaid, before the sard T. W. esq. 
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then being one of the said masters in Chancery, and so as 
aforesaid having such sufficient power and authority to adminis- 
ter the said oath to the said G. W. as aforesaid, knowingly, 
falsely, wickedly, maliciously, wilfully, and corruptly, in manner 
and form aforesaid, on his oath aforesaid, in and by his answer 
to the said third interrogatory, did commit wilful and corrupt 
perjury, to the great displeasure of Almighty God, in contempt 
of our said lord the king and his laws, to the great damage of 
the said A. R. B. to the evil and pernicious example of all 
others, and against the peace of our lord the now’ king, his 
crown and dignity. 


IN qjVlL PROCEEDINGS,— IN BANKRUPTCY. 

That heretofore, to wit, on, &.c. a certain commission of 
bankrupt, under the great seal of Great Britain, w’as duly 
awarded and issued against 'F. W. H. late of, &c. (by the name 
and addition of. See.) bearing dale at, Sic. directed to. Sic. 
whereby, after reciting that our said lord the king liad been in- 
formed that the said T. W. IT. using and exercising the trade of 
merchandize, by way of bargaining, exchange, bartering, and 
chevisance, seeking his trade of living by buying and selling, 
had become bankrupt within the several statutes {b) made 
against bankrupts, to the intent to defraud and hinder 
W. H. El,, D. N. and J. N. of. Sic. of their just debts and du- 
ties, to them due and owing, our said lord the king did name, 
assign, appoint, constitute, and ordain them, the said, Sic. his 
said majesty’s special commissioners, thereby giving full power 
and authority to them four, or three of them, to proceed ac- 
cording to the statutes in the said commission mentioned, and 


(a) This indictment was set- 
tled by a very eminent pleader, 
see notes, ante, 302 to 318. 
See also, 1 Montague Bankr. 
Law, 429, 430 ; and the next 
recedent, and those against 
enior and Roberts, post, “ In- 
dictment for offences against 
trade.” The 6 Geo, 4. c. 10. 
8. 99, makes false sw earing, &c. 
contrary to the effect and ob- 
ject of the bankrupt laws, per- 


jury, and punishable accord- 
ingly. Strict j>roof of the 
trading, petitioning creditor's 
debt, and act of bankruptcy, 
is necessary, 1 Rose, B. C. 223. 
3Campb. 9G. 1 Taunt. 71; 

though not so where the pet- 
jury is by a witness, 3 Campb. 
90, ante. 

(b) The only act now in 
force, is the 0th Geo. 4. c. 10. 
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all other statutes in force concerning bankrupts, not only con- 
cerning the said bankrupt, his body, lands, tenements, freehold, 
and customary goods, debts, and other things whatsoever, but 
also concerning all other persons who, by concealment, claim, 
or otherwise, did or should offend touching the premises, or any 
part thereof, contrary to the true intent and meaning of the 
said statutes, and to do and execute all and every thing and 
things whatsoever, as w^ell for and towards satisfaction and 
payment of the said creditors, as towards and for all other 
intents and purposes, according to the ordinance and provision 
of the same statutes ; as by the said commission (amongst 
other things therein contained), doth more fully appear. 
And the jurors, &c. do further present, that afterwards, to 
wit, on, &c. aforesaid, at London, to wit, in the parish of 
St. Michael Bassishaw, in the ward of Bassishaw, the said 
T. W. H. was by the said, &c. being three of the aforesaid 
commissioners, in the said commission named, in due form of 
law declared and adjudged a bankrupt wdthin the true intent and 
meaning of the several statutes made, and then in force con- 
cerning bankrupts, or some, or one of tlicrn ; and afterwards, 
to wit, on, &c. aforesaid, at, &c. aforesaid, notice was duly 
given and published, in a certain printed paper, called the 
l^ondon Gazette, that a commission of bankrupt was awarded 
and issued forth against the said T. W. H., and he being declared 
a bankrupt was thereby required to surrender himself to the com- 
missioners in the said commission named, or the major part of 
them, on the 10th and 18th days of the November then instant, 
at 9 o’clock in the forenoon, and on the 24th day of December 
then next at 10 o’clock in the forenoon, and make a full disco- 
very and disclosure of his estate and effects, and at the last sitting 
the said T.VV. II, w^as thereby required to finish his examination. 
And the jurors, &c. do further present, that the said T, W. H. 
afterwards, to wit, on the said, &c. at Guildhall, London 
aforesaid, to wit, at, &c. aforesaid, came in his proper person, 
and then and there surrendered and submitted himself to be 
examined touching his estate and effects, 'by and before the 
said, 8cc. being the major part of the said commissioners, in 
the said commission named and authorized, in order to make a 
full di scovery and disclosure of his said estate and effects and to 
finish his examination pursuant to the said notice so given as 
aforesaid, and the said T. W. H. was then and there accordingly 
examined and duly sworn, and did take his corporal oath upou 
the Holy Gospel of God, before the said R. F. &c« (they the 
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said, &c. then and there having competent power and authority 
to administer an oath to the said T. W, H. in that behalf.) And* 
the said T. W. H. being so sworn, and being then and there in- 
terrogated and asked, what household furniture he had? he the said 
T. W. H. not having, 8cc* but being moved and seduced, &c. 
and not regarding the laws and statutes of this realm, nor fear- 
ing the punishment therein contained, did then and there, to 
wit, on, &c. last aforesaid, at, &c. aforesaid, falsely, and ma- 
liciously, wickedly, wilfully, and corruptly, on his oath aforesaid, 
before the commissioners last aforesaid, answer, swear, and depose, 
that he the said T. W. H. had none, (thereby then and there 
meaning that he the saidT. W.H. had no household furniture 
[ 404 ] at the time of issuing the said commission of bankrupt,) 

whereas, in truth and in fact, the saidT. W.H. had sundry 
articles of household furniture at the time of issuing the said 
commission of bankrupt, to w*it, at, &c. aforesaid. And the 
jurors, &c. do further present that the saidT. W. H. being so 
sworn as aforesaid, and being then and there, to wit, on, &c^ 
last aforesaid, at, 8cc. aforesaid, further interrogated and asked, 
whether he the saidT. W. H. did, in consequence of a valuation 
which he then and there alleged to have been made by his 
brother, represent, at a meeting of his creditors, that he was 
able to pay 17s. in the pound, in the month of September then 
last, be the said T. W. H. did then and there, to wit, on, &c. 
last aforesaid, at, 8cc, aforesaid, falsely, &c. on his oath afore- 
said, before the said last-mentioned commissioners, answer, 
swear, and depose, that he the said T. W. H. did not, (thereby 
then and there meaning, that he the said T. W. H . did not, in 
consequence of the said valuation, represent, at a meeting of 
his creditors, that he was able to pay 17^. in the pound, on their 
respective debts in the month of September, then last ;) whereas, 
in truth and in fact, the said T. W. H. did, in consequence of 
the said valuation, represent at a meeting of his creditors, that 
he was able to pay 17s. in the pound, on their respective debts 
in the month of September then last, to wit, at, &c. afore- 
said. And so thi jurors aforesaid, upon their oath aforesaid, 
do say, that the said T. W. H. on the said, &c. at, &c. afore- 
said, on his said oath before the said R.F., J. B., and P. S., 
(so as aforesaid having competent power and authority to ad- 
minister the said oath to the said T. W. H. in that behalf,) of 
his wicked mind, did falsely and in manner and form aforesaid, 
commit wilful and corrupt perjury, to the great displeasure of 
Almighty God, in contempt of our said lord the king and his 



,CA<ip. IX.] IN CIVIL PROCEEDINGS, IN EANKnUPTCY. 404 

laws, to llie evil example of all others, and against the peace 
of our said lord the king, his crown and dignity. And the Src.ond count, as- 
jurors, &c. do further present, that the saidl\w/il. not being 
. able satisfactorily to answer all such questions as were put to «Huuatioa. 
him, touching his estate and effects, witliout a furtlier investi- 
gation of his books and papers, the said 11. F., J. B., 
and P. S., so being •such commissioners as aforesaid, did, at 
the request of the saidT. W.H., and with the consent of his 
creditors then present, adjourn the said T. W. H.'s last exa- 
mination, from, &c. until, &c. at Guildhall, London aforesaid, 
to wit, at, &c. aforesaid. And the jurors. Sic. do furlher 
present, that the said T. W. II. afterwards, to wit, on the 
said, &.C. at Guildhall, London aforesaid, to wit, at, 8cc. afore- 
said, again came in his proper person, and then and theve 
again surrendered and submitted himself to be examined touch- 
ing his estate and effects, by and before the said R. F., J. B., 

^ and P. S., being the major part of the said commissioners in the 
.said commission named and autliorizcd, in order to make a [ 403 ] 

full discovery and disclosure of his estate and effects, and to 
finish Ids examination; and the saidT.VV.H. \vas then and there 
accordingly examined and duly sworn, and did lake his corporal 
oath upon the Holy Gospels of God, before ilie said R. F., 

J. R., and P. S., (they the said R.F., J. R., and P. S., then and 
there having competent power and anlhority to administer an 
oalli to the said T. VV. M. in that belialf,) and the said T. W. II. 
being so sworn as last aforesaid, then and there produced to and 
before the said last-named commissioners, certain accounts in 
writing marked respectively widi the letters A. and B. and 
signed by the said W, FI., purporting to contain an account 
of all the credits, debts, and losses in trade of him the said 
T. W.H., in which said account niaiked with B., and pur- 
porting to contain an account of the debts and losses in trade 
of the said T. W. FI., there were aiuLare the following items, 

(that is to say) overpaid for stock in Piccadilly, (thereby 

then and there meaning that he the said T. W. FI. had paid for 
certain stock, before then purchased by hii^ the said T.VV. IL 
at his house in Piccadilly, the sum of <£’1200 over and above 
the value,) [/lere set out the other items contained in the said 
account y with the innuendoes.^ And the said T.W. FI. being 
then and ibere interrogated, and asked, whether the accounts 
so produced and signed by him the saidT.W, FI., purporting as 
aforesaid, w^ere just and true accounts ? He the said T.W. H. 
llien and there, to wit, on, &c. last, aforesaid, at, Sec. afore- 
VoL. 11. G G 
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said, falsely, &c. on his oath last aforesaid, before the said last- 
mentioned commissioners, answered, swore, and deposed, that 
they were, (thereby then and there meaning that tlie said 
accounts so produced and signed by the said T.W.H. purport- 
ing as aforesaid, were just and true accounts,) whereas, in truth 
and in fact, the said accounts so produced and signed by him 
the said T.W. H., purporting as aforesaid, were not just and 
true accounts : but on the contrary thereof, the said account 
marked with the letter B. so produced and signed by him, the 
said T.W.H. purporting as aforesaid, was false in this, to 
wit, that he the said T.W. H. had not paid for the said stock so 
purchased by him the said T.W. H. at his house in Piccadilly, 
the sum of ^200 over and above the value thereof ; and the 
said last-mentioned account was also false in this, to wit, that, 
[Aere negative the remaining items in like manner J] And so, &c. 
[us in first count,] Third count staled, that a commission bad 
issued, wherein defendant had been duly declared a bankrupt,, 
and that, at his last examination, he did, &c. stating his answer 
to the interrogatories fuller than in second count. 


[ 400 ] [The indictment stating the trading of 1\ S., his debt to the 
witnosr’^'exanim- creditor and others, his becoming bankrupt, the 

ed before com- exhibiting of the petition for the commission, and the issuing of 
|da(:eTheiebmik^ ('ommission, as in the indictment against Senior a bankrupt, 
nipt had secreted for embezzling his effects, post, ** indictments for offences 
against trac!e,’' and then proceeded as follows :J Which said 
commission, afterwards, to wit, on, &c. in the said, See. to wir, 
at, &c. aforesaid, in the county of, &c. aforesaid, was duly 
delivered to the said, &c. the major part of the said commis- 
sioners named and authorized in and by the said commission, to 
be executed in due form of law ; and that by virtue of which 
said commission, and by force of the statutes in that case made 
and provided, afterwards, to wit, on the said, &c. to wit, 
at, &c. aforesaid, the said Charles, &c. &c. did, before they or 
any of them began to act as a commissioner or commissioners 
in execution of tin said commission, or any of the powers and 


(u) This was the indictment 
against Patrick Tonyn, Easter 
T. 41 Geo. 3, from the crown- 
office. Quaere, as to the ne- 
cessity of stating so much of 
the preliminary proceeding, 


see ante, 306, 7, 8 ; see also the 
last precedent, and the indict- 
ments against Senior and Ro- 
berts, post, for offences 
against trade, &c.’’ 
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authorities given and granted by any act or acts of parliament 
in force concerning bankrupts, severally and respectively take 
the oaths prescribed and appointed to be taken by commis- 
sioners of bankrupt, before they proceed in any commission of 
bankrupt, in and by an act of parliament made at Westminster, 
in the fifth, &c. intitled, An act to prevent the committing of 
frauds by bankrupts,” the said oath then and there being 
administered to each of them, the said three last commissioners, 
by the other two of them, according to the form of the said 
statute, &c. And the jurors, &c. do further present that the 
said, &c. so being the major part of the said commissioners as 
aforesaid, did then and there enter and keep a memorial thereof 
signed by them respectively among the depositions and other 
proceedings in the said commission against the said T. S. 
according to the form of the said statute, to wit, at, &c. 
aforesaid. And the jurors, &c. do further present, that the 
Said, &c. so having taken the said oath severally and re- 
spectively as aforesaid, by virtue of the said commission, and 
by force of the several statutes, afterwards, to wit, on, &c. 
to wit, at the, &c. aforesaid, in due form of law, did 
adjudge and declare that the said T. S. did become bankrupt 
before the dale and suing forth of the said commission, 
within the true intent and meaning of the statutes made and 
in force concerning bankrupts some or one of iheni. And 
the jurors, &c. do further present, that the said T. S. being [ 40^ J 

so adjudged and declared a bankrupt as aforesaid, after- 
wards, to wit, on, &c. to wit, at, &c. aforesaid, the said, &c. 
so being the major part of the said commissioners by the said 
commission authorized as aforesaid, pursuant to the directions 
of the said act of parliament made in the said, &c. intitled 
An act to prevent the committing of frauds by bankrupts,” 
did cause due notice to be given and published in the London 
Gazette, that such commission had been issued, and that the said 
T. S. had been declared a bankrupt thereon, and that he was 
required to surrender himself to the commissioners in the said 
commission named, or the major part of then% on the eighteenth 
day of January iheu instant, at ten of the clock in the forenoon^ 
on the twenly-fiflh day of the same month, at eleven of the clock 
ill the forenoon, and on the twenty-second day of February 
then next following at ten of the clock in the forenoon at 
Guildhall, London, and make a full discovery and disclosure of 
his estate and effects, when and where the creditors of the said 
bankrupt were required by the said notice to come to prove 

G G 2 
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their debts^ and at the second sitting to choose assignees^ and at 
the last sitting he the said bankrupt was required to finish his 
examination, and the creditors were to assent to, or dissent 
from, the allowance of his certificate. And the jurors, &c. 
do further present, that afterwards, and within the time limited 
by the said notice, (that is to say) at a meeting of the said 
Charles, &c. &c. being the major part of the Gon>missioners 
by the said commission authorized, holden at Guildhall in Lon- 
don aforesaid, on the said, &c. the saidT. S. did surrender 
himself to them the said, &c. being the major part of the said 
commissioners authorized in and by the said commission, and 
did submit himself to be examined, to wit, at, &c. aforesaid. 
And the jurors, &c. do further present, that by virtue of the 
said commission, and by force of the statute in that case made 
and provided, the said E. F. H. afterwards and before he begiui 
to act as a commissioner in the execution of the said com- 
mission, or any of the powers and authorities given and granted 
by any act or acts of parliament in force concerning bankrupts, 
to wit, on, &c. to wit, at, &c. aforesaid, did take the oath 
prescribed and appointed to be taken by commissioners of 
bankrupt in and by the said act of parliament made in the 
fifth, &c. intiticd An act to prevent the committing of frauds 
by bankrupts,” the said oath then and there being administered 
to him by llie said, &,c. so being two of the said commissioners 
as aforesaid, according to the form of the said statute, and that 
the said Edward, &c. &c. so being the major part of the said 
commissioners as aforesaid, did then and there enter and keep 
a memorial thereof, signed by them respectively, among the de- 
positions and other proceedings on the said commission against 
[ 408 ] the said T. S. according to the form of the same statute, to 

Mit, at, &c. aforesaid, in the, 8ic. aforesaid. And the jurors 
aforesaid, 8cc. do further present, that afterwards, and whilst 
the said commission continued and was in force, that is to say, 
on, file, it then and there became and was material to examine 
the said T. S. the said bankrupt, touching and concerning a 
certain concealiiK^^^.it then and there supposed to have been made 
by him the said T. S. of his estate and effects; but the said 
T. S. then and there, that is to say, on, file, aforesaid, wilfully 
absented himself from the said commission so awarded against 
him as aforesaid, and from the major part of the said com- 
missioners in the said commission named, so sued out against 
him the saidT. S, and could not be, nor was then and there 
found to be examined by the said major part of the said com- 
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missioiiers in the said commission named, touching and con- 
c-eraing the said supposed concealment of his said estate and 
effects, but fled from the said commission, to wit, at, &c. 
aforesaid. And the jurors, &c. aforesaid, do further present, 
that afterwards, and whilst the said commission continued and 
was in force, that is to say, on, &c. the said T. S. so then and 
there wilfully absenting himself from the said commission, 
and the major part of the said commissioners in the said com- 
mission named, so sued out against him the said T. S. as 
aforesaid, and not being to be found to be examined by the 
said major part of the said commissioners in the said com- 
mission named, touching and concerning such supposed con- 
cealment of his said estate and effects under the said commission, 
it then and there became and was material to apprehend the 
said T. S. the said bankrupt, and to discover the place to which 
he the said T. S. had fled, in order to compel him the said 
T. S. to be examined by and before the major part of the said 
commissioners in the said commission named, touching and 
concerning the said supposed concealment of his said estate 
and effects under the said commission. And that he the said 
T. S. might then and there be dealt with according to law, 
to wit, at, &c. aforesaid. And the jurors. See. do further 
present, Uiat afterwards, and whilst the said commission con- 
tinued and was in force, that is to say, on. See. to wit, at 
the, &c. aforesaid, in order to apprehend the said T. S. the said 
bankrupt, and to discover the place to which he the said T. S. 
had fled as aforesaid, they the said, &c. the major part of 
the said commissioners in the said commission named, by their 
certain summons in writing made and signed by them and 
given under their hands ; and directed to one Patrick Tonj/n 
the younger, of Farm Street, Berkeley Square, in the county 
of Middlesex, gentleman, (by the name, style, and description 
of Captain Tonyii) by virtue of the king's majesty’s com- 
mission under the great seal of Great Britain grounded upon the 
several statutes made concerning bankrupts^ aw^arded against 
T. S. late of Nicholas Lane, London, merchant, directed to 
them the major part of the commissioners named who had 
thereunto set their names, and to others, did thereby will and 
require him the said P. T. to whom that their warrant was 
directed personally to be and appear before the major part of 
the said commissioners, on, &c. precisely at twelve of the clock 
at noon, at the Baptist Head Coffee House, Chancery Lane, 
London, (meaning thereby the Baptist Head Coffee House 
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Chancery Lane) in the, &c. aforesaid, in the, &c. aforesaid^ 
then and there to be eKamined by them the major part of the 
commissioners by virtue of the said commission and the several 
statutes therein mentioned, and thereof he was not to fail at 
. his peril. 4nd the jurors, &c, do further present, that after* 
wards, to wit, on, &c. aforesaid, the said summons of the said 
major part of the said commissioners was duly left at the cham* 
bers of Messrs. Graham, in Lincoln’s Inn, in tht? county of 
Middlesex, attornies at law, the said, &c. being the then attor- 
nies of the said P. T. to wit, on, 8cc. aforesaid. And the 
jurors, &c. do further present, that the said, 8cc. the major part 
of the said commissioners in the said commission named, met 
on the said, &c. in the said summons mentioned, at the Baptist 
Head Coffee House, Chancery Lane, in the, &c. aforesaid, at 
twelve of the clock at noon of the said last-mentioned day for 
the purpose of examining the said P. T. of and concerning 
the said T. S. the said bankrupt, and to discover the place to 
which the said T. S. had fled, in order that the said T, S. the 
said bankrupt might be apprehended and be compelled to be 
examined by the said major part of the said commissioners in 
the commission named, touching and concerning the said con- 
cealment then and there supposed to have been made by the 
said T. S. of his estate and effects, and that the said T. S. 
might be then and there dealt with according to law, to wit, 
at, &-c. aforesaid. And the jurors, 8cc. do further present, that 
the said P. T. afterwards, and whilst the said commission con- 
tinued and was in force, that is to say, on, 8cc. aforesaid, did, 
in obedience to such summons, appear before the said, &c. &c. 
the major part of the said commissioners in the said commis- 
sion named at such meeting of the said, &c. the major part of 
the said commissioners in the said commission named at the 
Baptist Head Coffee House, Chancery Lane, in the, &c. to 
wit, at, &c. aforesaid. And the jurors, &c. do further present, 
that the said P. T. so then and there appearing at such lasl^ 
mentioned meetii^g of the said, &c. the major part of the com- 
missioners in the said commission named, on the said, 6cc. at 
the Baptist Head Coffee House, Chancery Lane, in the liber-^ 
ties of the R 0 II 3 aforesaid, in the county of Middlesex afore- 
[ 420 ] said, was then and there by the said, &c. the major part of the 
said commissioners named in due form of law sworn, and did then 
and there take his corporal oath upon the Holy Gospel of God, 
before the said, &c. &c. so being the major part of the said 
(Commissioners in the said commission named, that be the said 



CV/flp. IX.] IN CIVIL PROCEEDINGS, IN BANKRUPTCY. 410 

P. T. would true answer make to all questions asked of him 
under a commission of bankrupt awarded against T. S., and 
that he would speak the truth, the whole truth, and nothing 
but the truth (they the said, &c. the major part of the commis- 
sioners iti the said commission named, then and there having 
sufficient power and authority to administer an oath to the said 
P. T, in that behalf.) And the jurors, &c. do further present, 
that the said P. T, being so sworn as aforesaid, not having the 
fear of God before his eyes, but being moved and seduced by 
the instigation of the devil, did tlieu and there knowingly, 
falsely, corruptly, wilfully, and wickedly say, depose, and give 
in evidence to the said, &c. (being the major part of the said 
commissioners and having such power to administer the said 
oath as aforesaid) that he (meaning the said P. T.) had had no 
sort of communication, correspondence, or intercourse what- 
ever, directly or indirectly, with Mr. Shivers (meaning the said 
T. S. the bankrupt above mentioned) by letter, message, or 
otherwise, since he (meaning the said P. T.) answered a letter 
of his (meaning the said T. S.) in April or May last (meaning 
a certain letter which he the said P. T. had received from the 
said T. S. the bankrupt) in April or May last, (meaning the 
months of April or May in the year of our Lord 1800) nor did 
lie (meaning the said P. T.) know where he (meaning the said 
T. S. the bankrupt above mentioned) was at that time (meaning 
that he the said P. T. did not know where the said T. S. was 
at the time when he the said P. T, answ'ered the said letter re- 
ceived by him the said P.T. from the said T. S. the bankrupt, 
in the said months of April or May in the said year of our 
Lord 1800) nor had he (meaning, &c.) since heard of or seen 
him (meaning, &c.) to the best of his (meaning, &c.) recollec- 
tion, (meaning, &c.) whereas in truth and in fact the said P.T. 
had communication with the said T. S. the bankrupt above 
•named, after he the said P. T. had answered the said letter 
which he the said P. T. received from the said T. S. the bank-^ 
nipt, in the months, Sic. in the year, 8^. and between that 
time and the time of his the said P. T.’s then examination on 
the said, &c. in the year, &c. And so the said P.T. then and 
there at the time of such his examination well knew. And 
M’hereas in truth, &c. [in like manner negative the other asser- 
tions of the said Patrick Tonj/n, und then proceed as follows,'] 

And so the jurors aforesaid, upon their oath aforesaid, do say 
that the said P. T. at the said Baptist Head Coffee House, 

Chancery Laiie, in the liberty of the Rolls aforesaid, in the 
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county of Middlesex aforesaid, before the said, &c. being the 
major fiart of the coinmissk>ners in the said commission named, 
and then and there having sufficient power and authority to 
administer tlie said oath to the said Patrick Tonyn, did, in man- 
ner and form aforesaid, commit wilful and corrupt perjury, to 
the great displeasure of Almighty God, to the evil and perni- 
cious example of all others, and against th^ peace of our lord 
the king, liis crown and dignity. * 

Middlesex. That heretofore, to wit, on, &c. a certain com- 
mission of bankrupt under the great seal of Great Britain, 
bearing date at W. the same day and year aforesaid, was duly 
awarded and issued against J. F. by the liame and addition of 
J. F. late of, &c. horse-dealer and chapman, directed to certain 
commissioners therein named, who thereupon duly found and 
declared the said J. F. to be a bankrupt. And the jurors, ike. do 
further present, that afterwards, to wit, on, &c. a certain peti- 
tion was pr€5sented to the right honorable the Lord High Chan- 
cellor of Great Britain, by and on the behalf of T. M., J,T., 
and T. L. shewing (amongst other lliings) that they the said 
jietitioners had great reason to believe, that the said commission 
so issued against the said J.F. was issued for the express pur- 
pose of serving the said bankrupt, and to defraud them the 
said [)eiilioneis of their respective demands therein mentioned, 
and praying that the said Lord High Chancellor would be 
pleased to order the said commission of bankruptcy awarded 
and issued against the said J. F. to be superseded. And the 
jurors. Sic. do further present, that D. J. late of, &c. con- 
triving and intending to injure and aggrieve the said J. F, and 
to put him to great trouble, charges, and expence of his monies 
afterwards, that is to say, on, Sic. at. Sic. in. Sic. came in bis 
proper person before T. VV. esq., then beitig one of the masters 
of the High Court of Chancery of our said Jord the king, (the 
said court then and still being held at W. in the county of 
M, aforesaid,) and j^id then^and there produce and exhibit to 
and before the said T. W. esq., a certain affidavit in writing of 
him the said D. J. in support of the said petition, and then and 
there before the said T.W. w'as duly sworn and took his cor- 
poral oath upon the holy gospel of God, concerning the truth 
of the matter contained in the said affidavit ; (he the said 


"" (ff) See 4 Weiitw. 268, and notes, ante, 302 to 318. 
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T. W. then and there having a lawful and competent authority 
to administer the said oath to the said and the said D. J. 

being so sworn as aforesaid^ not having, &c. and being moved 
and seduced, &c. and having no regard to the laws and statutes [ 412 ] 

of this realm, nor fearing the punishment therein contained, did 
then and there, to wit, on, &c. at, &c. in, &c. in and by his 
aflfidavit aforesaid, upon his oath aforesaid, before the said 
T. W. then and there being one of the masters of the said court 
of Chdiicery, and having a lawful and competent authority to 
administer the said oath to the said D.J. falsely, corruptly, 
knowingly, wilfully, and maliciously deposed and swore as 
follows, that is to say; In Chancery (meaning the said Court 
of Chancery) in the matter of J.F. a bankrupt, (meaning the 
said J. F.) D.J. of, &c. (meaning the said D. J.) maketh oath 
and saith, that, &c.^’ [set out the affidavit^ with the necessary 
innuendoes^ as by the said affidavit more fully appears ; whereas 
i\\ truth and in fact, the said J. R. in company with, &c. [assign 
the yerjury^ And so the jurors aforesaid, upon their oath 
aforesaid, do say that the said D.J. on the said nineteenth day 
of December, in the twenty-ninth year aforesaid, at, &c. 
in, &c. before the said T. W. then being one of the masters 
of the Court of Chancery, and having such authority as afore- 
said, by his own act and consent, and of his own most wicked 
and corrupt mind, in manner and form aforesaid, did falsely, 
knowingly, wickedly, and maliciously commit wilful and corrupt 
perjury, to the great displeasure of Almighty God, in contempt 
of our said lord the king and his laws, to the evil and per- 
nicious e^.ample of all others, and against the peacO of our 
said lord the king, his crown and dignity. 

Warwickshire. That heretofore, to wit, on, &c. a certain For perjury in an 

commission of bankruptcy under the great seal of Great Britain, ^®davit before a 
1 • 1 117 - . 1 . .. . , master extraor- 

bearing date at Westminster the same day and year aforesaid, dinary in chan- 

founded on the several statutes made and then in force concern- 

rupty in order to 

ing bankrupts, was duly awarded and issued against J. C. and supersede his 
directed to certain commissioners therein named, and the 
said J. C. was thereupon duly found and declared to be a bank- 
rupt. And the jurors, &c. do further • present, that after ih^ 
awarding and issuing of the said commission, to wit, on, 8cc. a 


(a) See 4 Wentw. 278, and to 318; and see a long prece- 
last precedent, and ante, 30*2 dent, Cro. C. C. 8tli edit. 3la. 
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certain petition was presented to the right honorable lord 
high chancellor of Great Britain, by and on behalf of the said' 
J. C. setting forth and showing that, &c, {here state petition y 
concluding as follows^] And the said J. C. therefore 
humbly prayed the said lord high chancellor, that the said 
commission of bankruptcy might be superseded as having been 
improperly founded against the said J. C., and that the said 
£ 413 ] J. C/s estate and effects might be restored him by the assignee 
under such commission. And the jurors, &c. do further pre- 
sent, that the said J. C. contriving and wickedly and maliciously 
intending to injure and aggrieve the said R. S. andL.S. the 
petitioning creditors for the said commission ; and to put them 
to great expence of their monies, and cause the said commission 
of bankruptcy to be superseded, heretofore, to wit, on, &c. 
at, &c. aforesaid, did come in his the said J. C/s proper person 
before A. M. esquire, then and still being one of the masters 
extraordinary of his majesty’s High Court of Chancery, and 
did then and there produce and exhibit to and before the said 
A. M. so being such master as aforesaid, a certain affidavit in 
writing of him the said J. C. in support of the said petition, and 
then and there before the said A. M. so being such master as 
aforesaid, was duly sworn and took his corporal oath upon 
the Holy Gospel of God, concerning the truth of tlie matters 
contained in the said affidavit, (the said A. M. then and there 
having a lawful and competent authority to administer the said 
oath to the said J. C. and to take and receive the said affidavit 
©f the said J. C.,) and that the said J. C. being so sworn as 
aforesaid, not having, &c. and being moved and seduced, tk^c. 
and having no regard to the laws and statutes of this realm, nor 
fearing the punishments therein contained, did then and there, 
to wit, on, &c. at, &c. aforesaid, in and by his affidavit afore- 
said, upon bis oath aforesaid, before the said A. . so being 
such master extraordinary as aforesaid, (the said A. M. having a 
lawful and competent authority to administer the said oath to 
the said J.C., and^o take and receive bis said affidavit) falsely, 
corruptly, knowingly, wilfully, and maliciously depose ,aQd 
swear as follows; that is to say, In Chancery (meaning the 
.said Court of Chancery,) in the matter of one J.C. a bankrupt, 
^meaning the said J. C.) J. C. of, &c. (meaning the said J. C.) 
maketh oath and saitb, that, &c.” [here state the matter szcJorri,] 
as by the said affidavit remaining in the said Court of Chancery 
at Westminster more fully appears ; whereas in truth and in 
fact, the said J. C. before the awarding and issuing of the said 
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commission of bankruptcj^ had committed an act of bankruptcy^ 
and whereas in truth and in fact, the said J.C. at the time of 
making such affidavit as aforesaid, well knew that he had com- 
mitted an act of bankruptcy; and whereas in truth and in fact, 
the said J. C. at the time of awarding and issuing the said 
commission, was indebted to the said R. S. and L. S. who 
were the petitioning creditors for the same, in the sum of one 
hundred, pounds and upwards. And so, &c. [conclude as in 
last pi'CcedcNt.'] 

City of Worcester, and county of the same city, to wit. [ 414 ] 

That lieretofore, to wit, on, &c. a certain commission of bank- Indictment for 

1 /• 1 TT • 1 Tr- 1 ^ similar oticiice 

rupt, under the great seal of the United Kingdom of ijreat 

Britain and Ireland, bearing date at W. the same day and year 
aforesaid, founded on the several statutes made, and then in 
force, concerning bankrupts, was duly issued against J. M. and 
W. M. directed to certain commissioners therein named, and 
the said J. M. and W, M. were thereupon duly found, and de- 
clared to be bankrupts. And the jurors, &c. do further pre- 
sent, that after the issuing of the said commission, to wit, on, 8cc. 
at, &c. a certain petition was prepared, in order to be pre- 
sented, and which afterwards, to wit, on, &c. last aforesaid, 
was presented to tlie right honorable the Lord High Chancellor 
of Great Britain, by, and on the behalf of the said J. M. set- 
ting forth, and shewing, amongst other things, that on or about 
the eighteenth day of March then last, a joint commission of 
bankrupt (meaning the said commission,) was issued against 
the said W. M. and J. M. upon the petition of B. D., Sic. as 
surviving partners of E. D. of. Sic. ironmaster, deceased, 
under which the said J. M. and the said W. M. were declared 
bankrupts, that the said W. M. never was a partner with the 
saidJ.M. so interested with him; nominally or really in the 
property or profits of his said trade, or of any other trade what- 
soever, that there v(*as not any joint estate in which the said 
W.M. is, or ever was, interested witl^ the said J. M. And 
the said J. M. therefore humbly prayed the said Lord High 
Chancellor, that the said joint commission might be super- 
seded, and that a writ of supersedeas might forthwith issue 


(a) This was the indictment now on the bench. See last 
agaiiij^t Matthews, settled A. D. last precedent, and Cro. C. C« 
1814, by a very able crown 8th edit. 315. 
lawyer then at the bar, aud 
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for that purpose. And the jurors, &c. do furtlier present, 
that the said J. M. contriving, and wickedly and maliciously 
intending to injure and aggrieve the said B. D., &c. as sur- 
viving partners as aforesaid, and to put them to great charge 
and expence of their monies, and to cause the said commis- 
sion of bankrupt to be superseded, and to pervert the course of 
Jaw and justice, heretofore, to wit, on, &c. at, &c. aforesaid, did 
come in his the said J. M.’s proper person, before K. B. gentle- 
man, then and still being one of the masters extraordinary of 
his majesty’s High Court of Chancery, and did then and there 
produce and exhibit to and before the said R. B. so being such 
master as aforesaid, a certain affidavit in writing of him the said 
J.M. of and concerning the said commission, and the trade of 
a furnishing ironmonger, to be exhibited and read, to and be- 
fore the said Lord Chancellor, in support of the said petition, 
[ 415 ] and then and there before the said K. B. so being such master 

as aforesaid, was duly sworn, and took his corporal oath upon 
the Iroly gospel of God, concerning the inilh of the matters 
contained in the said affidavit, the said R. B. then and there 
having a lawful and competent authority to administer the said 
oath to the said J. M* and to take and receive the said affidavit 
of the said J. M. {a) ; and that the said J. M. being so sworn 
as aforesaid, not having the fear of God before his eyes, but 
being moved and seduced by the instigation of the devil, and 
having no regard to the laws and statutes of this realm, nor fearing 
the penalties or punishment therein contained, did then and there, 
to wit, on, &c. aforesaid, at, 8cc. aforesaid, in and by his affidavit 
aforesaid, on his oath aforesaid, before the said R.B, so being 
such master as aforesaid, (the said R.B. having a lawful and com- 
petent authority to administer the same oath to the said J.M. 
and to take and receive his said affidavit), falsely, corruptly, 
knowingly, wilfully, and maliciously depose and swear, amongst 
other things, in one part thereof, as follows, that is to say. And 
this deponent (meaning himself the said J.M.) further sailh, that 
the said W.M. (meaning the saidW.M.) never was a partner 
with him this deponent (meaning himself the said J.M.) or 
interested with him (meaning the said J. M.) nominally or 
really, in the property or profits of his (meaning the said 
J. M.’s) said trade, (meaning the trade of a furnishing iron- 
monger,) or of any other trade whatsoever, and in another part 


(«) See ante, 413. 
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thereof as follows, that is to say. And this deponent (meaning 
liiir.self, the said J. M.) further saith, that there is not any 
joint estate in which the said \V. M. (meaning the said W. M.) 
is, or ever was interested with him this deponent, (meaning the 
said J. M.) to the knowledge or belief of this deponent (mean- 
ing the said J. M.) Whereas in truth and in fact, the said 
W. M. before the awarding and issuing of the said commission 
of bankrupt, was a partner with the said J. M. in the trade of 
a furnishing ironmonger ; and whereas in truth and in fact, the 
said W, M. before the aw^arding and issuing of the said com- 
mission, w’as really interested with him the said J. M. in the 
property and profits of his the said J. M/s trade of a furnishing 
ironmonger. And whereas in truth and in fjict, the said W. M. 
before the awarding and issuing of the said commission of 
bankruptcy, was nominally interested with the said J . M. in the 
property and profits of his the said J. M/s said trade of a 
furnishing ironmonger. And whereas in truth and in fact, there 
was, before the awarding and issuing of the said commission, a 
joint estate in which the said W. M. was interested with the said [ 416 ] 

J. M. as the said J. M. at the time of his so swearing as afore- 
said, well knew\ And so the jurors, 8cc. do say, that the said 
J.M. on the said, &c. aforesaid, at, &c. aforesaid, upon his 
oath aforesaid, before the said R. U. so being such master, and 
liaving such authority as aforesaid, by his own act and consent, 
and of his ow n most wdcked and corrupt mind, falsely, wickedly, 
maliciously, wilfully, and corruptly, in manner and form afore- 
said, did commit wilful and corrupt peijury, to the great dis- 
pleasure of Almighty God, in contempt, &c. to the evil and 
pernicious example, and against the peace, &c. 


Middlesex. Thai heretofore, to wit, on, 8cc. a certain com- 
mission of our said lord the king, pursuant to, and grounded 
on the several statutes then in force concerning bankrupts, w'as, 
under the great seal of Great Britain, in due manner, accord- 
ing to the form of the said statutes, awarded and issued out of 
the high court of Chancery of our said \prd the king (5), the 
said court then being held at, See. against one J. H. directed to 


For pprjary in 
an alRdavit made 
before the chan- 
cellor, to induce 
him to refuse al- 
lowance of bank- 
rupt’s certificate, 
on the ground of 
gaming (<i). 


(a) This was the indictment dents, ante« 402 to 416, and 
against George Wintle, A. D. notes, ante, 302 to 318. 

1800, who was convicted ; from (6) This allegation is im- 
the MS. of an eminent crown proper, see 3Campb. 58. 
la>vyer at the bar, see prcce- 
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certain commissioners therein named, under whicii said com- 
mission of bankrupt, he the said J. H. was found and declared 
to be a bankrupt, according to the form of the statutes in such 
case made and provided, and such proceedings were thereupon 
had upon the said commission of bankrupt, that a certificate of 
the said J. FI. having made a full discovery of his estate and 
effects, and in all things duly conformed himself, according to 
the directions of an act of parliament made and passed in the 
fifth year of the reign of our late sovereign George the Se- 
cond {a), intituled, '^An act to prevent the committing of 
frauds by bankrupts,’’ had been and was obtained by him the 
said J.H. and signed and sealed by the major part of the 
commissioners in the said commission named, and had been, 
and was laid before the right honorable Lord L. then lord high 
chancellor of Great Britain, for his allowance thereof. And 
the jurors, &c. do further present, that G. W. late of, &c. 
being an evil-disposed person, and welt knowing the premises 
aforesaid, and unlawfully and wickedly devising, contriving, 
and intending to injure, oppress, and aggrieve the said J. FL 
and wilfully and maliciously, as much as in him lay, to 
prevent and hinder the allowance of the said certificate 
of the said J.H. so by him obtained as aforesaid, by the 
said lord chancellor, afterwards, and whilst the said certifi- 
[ 417 3 Ciit® fur the allowance of the said lord high chancellor, 

to w'it, on, &c. at, &c. aforesaid, in his own proper person 
came before N. S. esquire then being one of the masters 
of the said high court of Chancery, and was then and there 
duly sworn, and did take his corporal oath upon the holy 
gospel of God, before the said N.S. (he the said N. S. being 
such master as aforesaid, and then and there having competent 
authority to administer an oath to the said G. W. in that behalf,) 
and the said G. W. being so sworn, and not having, &c. but 
being moved and seduced, &c. then and there, to wit, on the 
said, &c, at, &c. aforesaid, before the said N. S. on his oath 
aforesaid, falsely, maliciously, wdckedly, wilfully, and corruptly 
did say, depose, swqar, and make afiidavit in writing, in sub* 
stance and to the effect following, that is to say, that he knew 
J. H. the bankrupt above named, and that on, &c. then last^ 
one Mr. J. M. and the said J. H. called at the dwelling-house 
of the said G.W. situate, 8cc. and were shown into the said 


(a) Now repealed by, and the only act in force, is tlie 
6 Geo. 4. c. 06*. 
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G. W/s parlour (wherein was also another gentleman^ customer 
to the said G. W.) and the said J. M. came for the purpose of 
buying some silver spoons of the said G. W. and that soon after 
the said J . M. and J. H. were seated, the said J. H. observed 
to the said J. M. that as there was a pack of cards, (pointing 
to a pack of cards then lying in the room) that he the saidJ. H. 
would play with the said J. M, for the sum of one guinea for 
a supper to be had on that evening, which challenge the said 
J.M. accepted, and that they the said J. H. and J. M. did play 
at the game of putt for the same, which the said J. M. w'on ; 
and that the said J. H. and the said J. M. afterwards, on the 
said^ See. played at the game of putt aforesaid, at the house of 
the said G.W. for the sum of five guineas each game, and that 
the said J. M. did then and there win of the saidJ.H. two 
games, and received the sum of ten guineas, of him the said 
J. H. as the loser of the said two games, whereas in truth and 
in fact the said G. W. did not know the said J. H. and whereas 
in truth and in fact the said J. H. did not call at the dwelling- 
house of the said G. W. in, &c. aforesaid, in the said, &c. 
and whereas in truth and in fact the said J. H. did not play at 
cards with the said J.M. for a guinea for a supper, on the 
said, &c. at the said dwelling-house of the said G. W, and 
whereas in truth and in fact the said J. H. and the said J. M. 
did not on the said, &c. play at the game of putt, at the bouse 
of the said G. W. for the sum of five guineas each game, nei- 
ther did the said J. M. then and there wdn of the saidJ.H. two 
games, and receive the sum of ten guineas of him the said 
J. II. as the loser of the said two games; and whereas in truth 
and ill fact the said J. H, did not play at any game, or lose any 
money at the liouse of the said G. AV. on the said, &c. and 
whereas in truth and in fact the said J. 11 . did not play with 
the said J. M. or witli any other person at the game of putt, or 
any game, any sum whatever, nor did the said J. M. receive 
the sum of ten guineas or any other sum of him the said J. H. 
as the loser of any game or games, or of any other account 
whatsoever, on the said, &c. at the saild house of the said 
G.W. and whereas in truth and in fact the saidJ.H. was not 
at the dw'elling-house of the said G. W. in, &c. aforesaid, oa 
the said, &c. And so, &c. [as aate, 4l6\] 
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IN PROCEEDINGS RELATIVE TO ELECTIONS. 


For perjury be- 
fore a committee 
of the house of 
commons con- 
cerning bribery, 
and treating at 
the Cricklade 
election («). 


Middlesex. That the borough of Cricklade, in the county 
of W. is an ancient borough, and for a long space of time two 
burgesses of the same borough have been elected and sent, 
and have been used and accustomed, and of right ought, to be 
elected and sent to serve as burgesses for the same borough, rn 
the parliament of this kingdom, to wit, at the borough of C. 


in the county of W., and that on, &c. an election of an apt 
and discreet burgess of the said borough, to serve as a burgess 
for the aforesaid borough of C. in the place of W. E. esquire, 
then deceased, in the then parliament of our said lord the now 
king, came on, to wit, at the borough of C. in, &c. and there- 
upon one S. P. esquire, and one J. D. esq. were returned to 
serve in the said parliament for the said borough of C. And the 
jurors, &c- further present, that afterwards, to wit, on, &c. the 
said J. D. did present a certain petition in writing to the lower 
house of parliament of our said lord the king, then held at \\ . 
aforesaid, to wit, in the parish of St, M. W. in the county of M. 
directed to the honorable the commons of Great Britain in par- 
liament assembled, thereby setting forth, among other things, that 
at the late election of a burgess to serve in ))arliament for the 
said borough of C. in the room of the said W. E. esquire, de- 


(«) See 4 Wentw. 300. See 
10 Geo. 3. c. 16. s. 8. 2 Camp. 
134. 6 East, 323. 2 Smith, 

626. Cowp, 726. If the pre- 
cept to hold the election be 
stated, which seems to bettiade 
unnecessary by the statute, a 
variance between the name of 
the place in tlie indictment 
and precept will not be mate- 
rial; but when it is subse-' 
quently stated that the candi- 
dates were .returned to serve 
for the borough, if^the name 
vary from the indenture, the 
indictment will be defective, 
2 Campb. 139, where see a 
similar precedent, which was 
held bad on the last ground. 
It states that the matters on 
w’hich the perjury was assign- 
ed were material; and this 
seems to be proper on such an 


occasion. See form of indict- 
ment for perjury of a voter at 
an election, 2 Smith Rep. 526, 
6 East, 323. In a late case, 
where an information for per- 
jury committed before a select 
coininittee of the House of 
Commons, appointed to try 
and determine the merits of an 
election, averred, that the 
committee w^as appointed for 
that purpose, and that tlie 
committee were sworn “ to try 
the matter of the petition, 
it was held that the situation 
of the committee was well de- 
scribed to support the aver- 
ment, though described in the 
10 Geo. 3. c. 16. s. 13, as a 
select committee “ to try and 
determine the merits of the re- 
turn or election.’^ 1 D. & R. 
Rep. 11. 
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ceased ; S. P. esquire, and the petitioner were candidates, and 
that at the said election which came on, &c. before T. C. bailitF 
and returning officer for the said borough, a great liiajority of 
legal votes was given for the petitioner, who ought to have been 
returned accordingly, but the said returning officer, notwith- 
standing such majority, bad returned the saidS.P. and the 
petitioner, instead of the petitioner alone, to the great injury 
of the petitioners, and in violation of the rights of the electors 
of the said borough ; and such petitioner, therefore, prayed 
that the said return might be amended, by erasing the name of 
the said S. P. therefrom, and that the said petitioner only might 
be declared duly elected, or have such other relief as the house 
should think meet. i\nd the jurors, &c. do further present, 
that afterwards, to wit, on, &c. the said S. P. esquire, did 
present a certhiii petition in writing to the lower house of par- 
liament of our said lord the king, then held at VV. in the county 
ofM. tow'it, in the parisli of St. Margaret, Westminster, in 
the county of M. directed to the honorable the commons’ of 
Great Britain, in parliament assembled, thereby setting forth, 
among other things, that at the late election of a burgess to 
represent tlie borough of C. in the county of W. in parliament, 
in the room of W. E. esq. deceased, the said S. P. the petitioner, 
and J.i). esq. were candidates ; that the said election came on 
about eleven of the clock in the forenoon of, Sec. then last 
past, and the returning officer proceeded to take tlie poll in the 
church, as the most convenient place for that purpose, and 
continued the poll till four of the clock of the afternoon of 
die same day, when only forty-one out of near two thousand 
persons, having a right to vote, had given their suffrages ; that 
the poll being adjourned to the same place, and at the hour of 
nine on the next morning, the petitioner, with his counsel, 
agents, and a very numerous body of electors, who meant to 
vote for the petitioner, appeared at the church porch, pur- 
suant to the said adjournment ; that as the returning officer and 
the candidates, together widi the electors, were entering the 
church, in order to proceed to the pla<?e of polling, a riot 
commenced, which obliged the returning officer immediately to 
close the poll, and on that account he returned the saidJ. D. 
and the petitioner to represent the said borough in the room of 
the said W. E. ; and that the petitioner, by reason thereof, was 
prevented from receiving the suffrages of a large majority of 
the electors for the said borough, and of obtaining a legal right 
to represent the said borough for the remainder of the then 
VoL. II. nil 
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present parliament ; that from the time of the decease of the 
said W. E, unto the close of the poll, the town of C. by means 
of the feasts Jind entertainments daily and constantly given by 
and at the expence of the said J. D. or his agents^ to the 
electors of the said borough, in order to procure their votes 
£ 4tl0 ] for the said J. D. was kept in continual riot, tumult, idleness, 
and dissipation, to the great injury of the inhabitants of the 
said borough, whereby the morals of the said people were 
corrupted, and the public peace much disturbed ; and that by 
the above and other undue means made use of by the said 
J. D. or his agents, and by the conduct of the returning officer, 
the sense of the electors at large had not been taken, and the 
petitioner was thereby much aggrieved, and therefore praying 
the house to take the premises into consideration, and grant 
such relief therein as to the house should, upon examination, 
appear to be just ; and such proceedings were thereupon had 
in the said . lower house of parliament ; that afterwards, to wit, 
on, &c. in the said lower house of parliament, to wit, in the 
said parish of, 6cc. G. G. esq. &.c. (several others) then being 
members of the said low'er house of parliament, were in due 
manner, according to the statutes in such case made and pro- 
vided, chosen, nominated, and sworn, to be a select com- 
mittee to try and determine the merits of the said election of 
the said S.P. (cr) ; and the said J. I), so returned to serve in 
the said parliament as a burgess for the borough of C. And 
the jurors, do further present, that the said, &c. so chosen, 
nominated, and sworn as aforesaid, afterwards, to wit, on the 
said, 5ic. at a certain place adjacent to the house of commons, 
the second committee chamber, situate in the parish of, Ike, 
did in due manner meet to try and determine the matters of the 
said petition of the said S. P. and the said J. D. so returned to 
serve in the said parhanient of the said borough of C. And 
the jurors aforesaid, upon their oath aforesaid, do further pre- 
sent, that J. H. late of, &c. afterwards, that is to say, on, &c. 
at the said, Ike. did appear as a witness touching the matters 
of the said petitioif before the said select committee (the said 
select committee being then and there met to try and determine 
the matters of the said election) ; and the said J. H. was then 
and there duly sworn, and did take his corporal oath upon the 
holy gospel of God, before the select committee aforesaid, to 


(a) See antq,418, note (a). 
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speak the truth, the whole truth, and nothing but the truth, of 
and concerning the aforesaid premises (the select committee 
aforesaid, then and there having competent and sufficient power 
aiid authority to administer the said oath to the said J. H. in 
that behalf); and the said J. H. being so sworn as aforesaid, 
and not having, 8cc. but being moved and seduced, &.c. and 
not regarding the laws of this realm, nor the pains and pe- 
nalties therein contained, but minding and intending to per- 
vert the due course of election of members to serve in 
parliament, and to subvert the constitution of this realm, on 
the said, &c. at, &c. aforesaid, on his oath aforesaid, falsely, 
wickedly, maliciously, wilfully, and corruptly did say, depose, 
swear, and give in evidence to the select committee aforesaid, 
touching the matters of the said election in substance and 
effect as followeth, that is to say, that there was not a farthing [ 421 ] 

or any money paid to him, the said J. H. on account of 
Mr. D.’s and Mr. P.’s election (meaning the aforesaid election 
for the borough of C.) that he could not say how much was 
due to him the said J.Il. on that account, that, &c. [here state 
other matter sworn.'] Whereas, in truth and in fact, there \vas 
money paid to him the said J. li. on account of the aforesaid 
election, for the borough of C. in the said county of \V., and 
whereas, in truth and in fact, he, the said^J. H. could say how 
much w'as due to him, the said J.H. on that account, and 
whereas, in truth and in fact, &c. [here assign perjury on the 
other matter 6T(yo;'W.] And so the jurors aforesaid, upon their 
oath aforesaid, do say that the said J.H. on the said, &c. 
at, &c. aforesaid, before the committee aforesaid, then and 
there having competent power and authority to administer the 
aforesaid oath to the J. H. in that behalf, by his own act and 
consent, in manner and form aforesaid, upon his oath aforesaid, 
falsely, wickedly, wilfully, maliciously, and corruptly did com- 
mit wilful and corrupt perjury, to the great displeasure of Al- 
mighty God, to the evil example of all others, against the form 
of the statute in such case made and provided, and against the 
peace of our said lord the king, his crow A and dignity. 
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IN PROCEEDINGS IN ECCLESIASTICAL COURTS. 

For porjnry in a That before the day of taking this inquisition, to wit, on, &c. 

crwiast^al^court ha^ng. 8tc. but being 

for defamation moved and seduced^ &.c. and contriving and maliciously intend- 
ing to injure one R. G. and to avert truth itself, came in her own 
. proper person before J. C. then surrogate of the dean and 
chapter of fi. and did then and there, that is to say^ on, &c. 
aforesaid, at the said. Sec. as a witness in a certain cause or 
suit, to wit, a cause of defamation then depending in the epis- 
copal court of B. betw'een onei\. J. by the name of. Sec. against 
the aforesaid R. G. by the name of, &c. take her corporal oath 
upon the Holy Gospel of God, before the said J. C. (the said 
J.C. then and there having full power and authority' to admi- 
nister an oath to the said R. S. in that behalf), and then and 
there, to wit, on. Sec. aforesaid, at, Sec. aforesaid, by her own 
act and consent, upon her said oath before the said J. C. (the 
said J. C. then and there having such power and authority ta 
administer the said oath to the said R. S. as aforesaid), falsely 
wilfully, maliciously, and corruptly did say, repeat, depose, 
swear, and make deposition in writing, intituled as followeth, to 
[ 422 ] wit, In the Episcopal Court of B. A. J. of. Sec., against R. G. 

of. Sic. in a cause of defamation, on depositions on the libel, and 
containing therein, amongst other things, as follows, that is to 
say, to the second article of the said libel (meaning a certain, 
libel or articles of complaint (6), which had been exhibited by 
the aforesaid A. J. against the aforesaid R. G., in and to the 
aforesaid episcopal court of B. in the aforesaid cause or suit of 
defamation, andjn the second article whereof, the said A. J. had 
charged and accused the said R. G. with calling her a whore, 
and otherwise defaming her), this deponent (meaning herself the 
said R. S.) saith, that. Sic. [here state the matter sworriy with 
proper innuendoes], as by the said deposition (reference being 
thereto had), will, amongst other things, fully appear; whereas, in 
truth and in fact, the jiaid R. S. was not present, &c. \^assign ike 
perjurt/ as in 4 IVentw. 299, according to the facts.] And 
so the aforesaid jurors, on their aforesaid oath, do say, that the 
aforesaid R. S. on the said, &c. at, &c. aforesaid, before the 
aforesaid J.C. (then and there having full power and authority 


(«) See 4Wentw. 297. staled before, by way of in- 

{b) I’his should have been ducement. 
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to administer the aforesaid oath to the said R. S. in the respect 
aforesaid), by, of,, and through her own act and consent, in 
manner and form aforesaid, upon her aforesaid oath, did 
falsely, maliciously, wilfully, and corruptly commit wilful and 
corrupt perjury, to the great displeasure of Almighty God, in 
contempt of the laws of this realm, to the wdcked and evil 
example of all others, to the subversion of public justice and 
good government of this kingdom, to the great damage of the 
aforesaid R. G. and against the peace of onr lord the now king, 
liis crown, and dignity. 

That A. the wife of J.T. late of, &c. on, &c. at, &c. in her 
owm proper person, came before J. N. then and still being sur- 
rogate in the archdeaconry court of the diocese of E. in due 
manner constituted and appointed (b ) ; and was then and there 
produced as a witness, and sworn and examined on the part and 
behalf of one S. M. the promovent or plaintiff in a crtrlfain 
action or suit before that time instituted, for defamation in the 
aforesaid court, and then depending in the said court, in which 
said action or suit the said S. M. w^as promovent or plaintiff, and 
one H.C. bythe name and description of, &c. defendant (c), 
and the said A.T. was then and there, before the said J. N. 
surrogate as aforesaid, sworn, touching and concerning the 
several matters contained in a certain libel before then ex- 
hibited ill the aforesaid action or suit ; and the said A. 
did then and there take her corporal oath upon the Holy 
Gospel of God, before the said J. N. being such surrogate as 
aforesaid, to speak the truth touching and concerning the 
several matters in the said libel contained, he the said J. N. 
surrogate as aforesaid, then and there having competent and 
sufficient authority to administer the said oath to the said A. T. ; 
and the said A.T. being so sworiv as aforesaid, and being a 
person of corrupt and wicked mind and disposition, and wil- 
fully and maliciously devising, contriving, and intending to draw 
down the censures of the said ecclesiastical court upon the said 
H. C., and to cause him to be excommumcated, and io be put 
to great costs and charges, and to cause him to suffer the other 


(а) See 4 Wentw. 236. Stark, ante, 307. 

627. (c) This allegation of name 

(б) The allegation as to Ihe and description may be omit- 
officer’s having been duly ap- led. 

pointed, may be omitted. See 


Indictment for 
perjury in depo- 
sitions in the ec- 
clesiastical conrt, 
in a suit there 
depending for 
defamation (a). 
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paiDS and penalties by the said court inflicted on persons guilty 
of defamation, and not having, &c. but being moved and 
seduced, &c. then and there, to wit, on the said, &c. at, &c. 
aforesaid, before the said J. N. so being surrogate as aforesaid, 
and so having competent and suflicient authority to administer 
the said oatii to the said A.T. ; upon her said oath, did falsely, 
knowingly, wilfully, wickedly, maliciously, and corruptly, by 
her own act and conseiit, and of her owm most wicked, cor- 
rupt, and malicious mind and disposition, depose, repeat, and 
acknowledge, that, &c. [state mailer sworn^ mlh innuendoes^ 
4 Wentw'. 235,] whereas in truth and in fact, he the said H. C. 
did not, in the months of May or June, 1786, or at any other 
time or times, say, that he the said H.C. had kept S.M. com- 
mon for these seven years, nor that she the said S.M. had 
given the said H. C. the bad disorder, and tliree or four gentle- 
iiieii more of his acquaintance, nor that lie had found her all 
the lblothes to her back, and that the said J. S. rode her about 
continually, iwr any other defamation whatsoever of the said 
S. M. ; and so the jurors aforesaid, upon their oath aforesaid, 
do say, that the said A. on the said, &c. at, 8cc. aforesaid, 
before the said J. N. surrogate as aforesaid, and then and 
there having competent and suflicient authority to administer 
the said oath to the said A., by her own act and consent, and 
of her own most wicked and coriu[)t mind and disposition, in 
manner and form aforesaid, did commit wilful and corrupt 
perjury, to the great displeasure of Almighty God, to the evil 
and pernicious example of all others, and against the peace 
of our said lord the now king, his crowm and dignity. And 
the jurors, &c. do further present, that the said A. T. after- 
wards, to wit, on, &c. at, &c. aforesaid, in her own proper 
person came before J. N. surrogate as aforesaid, and was then 
and there produced again as a witness, and sworn and examined 
on the part and behalf of the said S. M, the proniovent or 
plaintiff in the said action or suit, instituted by the said S, M. 
for defamation in the aforesaid court, and then depending in 
the said court, in which said action of suit the said S. M. w as 
promovent or plaintiff*, and the said H, C. was defendant ; and 
the said A.T. was then and there before the said J.N, surro- 
gate as aforesaid, sworn to speak the truth respecting divers 
interrogatories to her the said A,T. then and there administered 
by the said J. N. surrogate as aforesaid ; and that the said 
A.T. did then and there take her corporal oath upon the holy 
gospel of God, touching and concerning the Irulli of the 
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several interrogatories to her the said A. T. in form aforesaid^ 
administered by the said J. N. surrogate as aforesaid, he the 
said J.N. surrogate as aforesaid, then and there having sufficient 
and competent power and authority to administer the said oath 
to die said A. T., and that the said A. T- being so sworn as 
aforesaid, and being a person of a wdcked and corrupt miiid 
and disposition, and wilfully and maliciously contriving, devis- 
ing, designing, and intending to draw dow^n the censures of the 
said ecclesiastical court upon the said H.C., and to cause 
him to be excommunicated, and to be put to great costs and 
charges, and to cause him to suffer other the pains and penal- 
ties by the said court inflicted on persons guilty of defamation, 
and not having, &c. but being moved and seduced, 8lc. then 
and there, to wit, on, &c. last aforesaid, at, 8lc. aforesaid, 
before the said J.N. so being surrogate as aforesaid, and so 
having competent and sufficient authority to administer the said 
oath to the said A. T. to the said several interrogatories so 
being administered to her as aforesaid, did, upon her oath afore- 
said, again depose, repeat, and acknowledge, amongst other 
things, ill manner following, that is to say, to the second inter- 
rogatory, she the said A. T. answered, that, &c. \here state the 
matter sworn^ with innuendoes,]^ whereas in truth and in fact, it 
i^as not light enough for the said A. T. at her lodging-room 
window, nor was she near enough to distinguish that it was the 
said H. C. who spoke the said defamatory w^ords ; and whereas 
in truth and in fact, &c. [set forth assignments of perjury, and 
conclude as in Jirst count 


INDICTMENTS FOR PEIUIJHY IN CIVIL PRO- 
CEEDINGS, RELATIVE TO ARBITRATIONS. 

London, That before the day of taking this inquisition For perjury be- 
divers disputes and differences had ariser^ and were depending Quaker^on 
between A, B. andC. D. assignees of the estates and effects bis affirmation (<i) 
of R. E. late of, &c. a bankrupt, according to the force, form, [ 4<25 ] 

and effect of the several statutes concerning bankrupts, of the 
one part, and £. F. and G.H. assignees of the estate and 
effects of VV, S. a bankrupt, according to the form and effect 


(a) See 4 \Vent\v. 256; see pext note. 
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of ihe several statutes aforesaid, of the other part, and 
thereupon for putting an end to the said disputes and differ- 
ences, as well the said A. B. and C. D. as the said 12. F. 
and G.H. assignees as aforesaid, heretofore, to wit, on, &c. 
respectively submitted themselves to the award, order, arbitra- 
ment, tinal end, and determination of A.C, and T. C. arbitra- 
tors indifferently named, elected, and chosen as well on the 
part and behalf of the said A, B. and C. 1). as of the said 12. 1\ 
and G.H. assignees as aforesaid, to arbitrate, award, order, 
adjudge and determine of and concerning the said disputes 
and did’erences, so as the said award should be made in writing 
ready to be delivered to the parties in difference, or such of 
them as should require the same on or before, &c. then next 
ensuing, and it was then and there agreeti by and between the 
said parties, in difference that It. E. (being one of the people 
called Quakers) should be examined by and before the said 
arbitrators touching and concerning the said matters in difference, 
upon his solemn affirmation, to be taken before some one of 
liis majesty’s justices of the Court of King’s Bench or Common 
Pleas, or some one of the barons of his majesty’s Court of 
Exchequer, according to the form of the statute in such case 
made and provided. And the jurors, &.c. do further present, 
that afterwards, to wit, on, at, &c. the said R. .12. in pur- 
suance of llie said agreement came in his proper person (then 
and still being one of the people called Quakers) before, &c. 
(he the said, &-c. then and there having competent, See.) (r/) 
and was then and there duly affiniied according to the form of 
the statute in such case made and provided, and upon such 
affirmation he the said R. E. (so being one of the people called 
Quakers as aforesaid) did then and there solemnly affirm and 
declare {b) that the evidence he should give to the said arbi- 
trators touching and concerning the said matters in difference, 
should be the truth, the w'hole truth, and nothing but the truth, 
(the said G, IJ. then and there having full power and authority 
to administer the said affirmation to the said R. E. in that be- 
half.) And the jurofs, &c. do further present, that afterw'ards, 
to wit, on, &c. at, J?cc. the said arbitrators met and took upon 
themselves the burthen of the said arbitration, and that upon 
the said arbitration certain questions then and there arose, and 


(n) The precedent in 4Went. iiig a proper indictment, 
seems incorrect, it is here (A) Not stated as it should 
given meredy to assist in frani- he, before whom. 
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it became and was then and there material and necessary for the 
said arbitrators to know and ascertain whether the said R. E. 
had actually paid to the said W. S. for or on account of a 
certain ship or vessel called the Amazon, tradesmen's bills to 
the amount of eight thousand four hundred pounds and up^ 
wards, and in particular whether he the said R. E. had paid him 
the said W.S. eleven guineas per ton for the hull of the said 
sliip or vessel, and also whether the said W. S. had paid the 
said R. E, six thousand and seven hundred pounds and upwards 
in cash and bills on account of the said sum of eight thousand 
four hundred pounds and upwards, and also whetlier there 
w as a balance then due from the estate of the said W. S. to the 
estate of the said R. E. of one thousand seven hundred pounds 
and upwards, and also whether if the said R. E. had been paid 
the balance of seven hundred pounds and upwards, he would 
have gained or lost by the whole transaction between them 
relative to the ship or vessel. And the said R. E. then and 
tliere appeared and was interrogated and examined upon his 
aforesaid aniiniation by and before the said arbitrators as to 
such facts and circumstances. And the jurors, &c- do further 
present, that the said R. E. being so affirmed, not having, &c. 
but being moved and seduced, &c. and in no wise regarding 
the laws of this realm, or fearing the penalties therein contained, 
then and there, to w'it, on, &c. at, &c. upon the said affirma- 
tion by his own act and consent, and upon his aforesaid affirma- 
tion before the said arbitrators, (they the said arbitrators then 
and there having such power and authority to administer the 
said affirmation to the said R.E. in that behalf,) («) did wilfully, 
falsely, and corruptly affirm, declare, and give in evidence 
(amongst other things) to the said arbitrators, that he the said 
R. E. had actually paid for the said ship or vessel called the 
Amazon, tradesmen's bills to the amount of eight thousand 
four hundred guineas and upwards, in particular, that he the 
said R. E. had paid for him the said W. S. eleven guineas per 
ton for the hull of the said ship or vessel, and also that, 8cc. 
\Jiere state the matter sworn, and assign the perjury as usual ;] 
and whereas in truth and in fact, &c. and so the jurors aforesaid, 
upon their oath aforesaid, do further present, that the said R. E. 
(so being one of the people called Quakers as aforesaid) on, Scc. 
at, &c. before the said G. H, (he the said G. H. tlien 
and there having full power and authority to administer the 


4 ^ 


(a) This seems defeetivc. 
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For perjury in an 
affidavit in tlie 
C. P. on showing 
cause against a 
rule nisi for set- 
ting aside an 
aviard (a). 


[Chap. IX. 

said affirmation to the said R. E. in that behalf,) by liis own 
act and consent did wilful ly^ falsely, and corruptly affirm and 
declare in manner and form aforesaid, to the great displeasure 
of Almighty God, in contempt of our said lord the king and 
his law^s, to the evil and pernicious example of all others, 
and against the peace of our said lord the king, his crown and 
dignity. 

Middlesex. That heretofore (that i$ to say) at the sitting at 
nisi prius, holden after Easter term, in, &c. at Guildhall, in the 
city of L. according to the form of the statute in such case 
made and provided, before the right honorable R. P., lord A., 
chief justice of the court of our lord the king of the bench at 
W, certain issues duly joined in the said court of our said lord 
the king of the bench at W. aforesaid, between one J. C. and 
J. B. in a certain plea of trespass on the case in which the 
said J. P. was plaintiff, and the said J. B. was defendant, came 
on to be tried in due form of law, and thereupon by consent 
of all parties, their counsel and attornies, an order or rule of 
court was then made amongst other things, in substance and to 
the effect following, (that is to say) that the said cause be 
referred to the award, order, arbitrament, and final end and 
determination of W. M. and W. T. or of such person as they 
should, by writing under their hands, nominate and appoint an 
umpire, to whom all matters in difference between the said 
parties were referred, so as the said arbitrators did and slioiild 
make and duly publish their or his award or umpirage in writing, 
of and concerning the matters referred, ready to be delivered 
to the said parties, or to either of them requiring the same, 
on or before the 28 lh day of June ensuing the date of that 
order, and by the same consent it was also ordered, that the 
said arbitrators or their umpire should and might be at liberty, 
if they or he should think fit to examine the parties to the said 
suit upon oath, and for that purpose the said parties, and also 
the witnesses to be examined before the said arl^itrators or their 
umpire, touching the matters referred, might be sworn before 
the right honorable the lord chief justice, or some otlier judge 
of that court, and that the said parties did and should produce 
before the said arbitrators or their umpire, all books, deeds. 


(a) This was the iiidiclraent 1802 , from the MS. of an end' 
against William Miles, D. iient crown lawyer at the bar. 
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papers, and writings whatsoever, in their or either of their cus- 
tody and power, relating to the matters in difference; and by the 
same consent it was also ordered that the costs of the said suit, 
to be taxed by one of the prothonotaries of that court, should 
abide the event of the said award, so to be made and published 
as aforesaid, and that the costs of the reference should be in 
the discretion of the said arbitrators or their umpire. And by 
the like consent it w'as likewise ordered that the said parties did 
and should, on their respective parts, in all things stand to, 
obey, and abide by, perform and fulfil, and keep the award, [ 428 ] 

order, arbitrament, final end and determination of the said 
arbitrators or their umpire. And that neither of the said par- 
ties did or should bring or present, or cause to be brought or 
presented, any suit in equity, against the said arbitrators or 
their umpire, or against each other. And lastly it was ordered, 
that eitlier of llic said parlies should be at liberty to move the 
said court of Common Pleas, that that order might be made a 
rule of the said court, if the said court should so please. And 
the jurors, 8cc. do further present, that the said W. M. called 
W. M. and the said W. T. did not make any aw^ard of or con- 
cerning the matters, by the said order or rule referred to them 
as aforesaid, and that they the said W. M. otherwise called 
VV. M. and the said W. 1'. did afterwards, and before the 28th 
day of June, in the said order or rule mentioned, duly nomi- 
nate and appoint one U.S. of, &c. currier, as and to be umpire 
in die premises, in pursuance of the said order or rule in that 
behalf so made as aforesaid, to whom all matters in difference 
beUveeii the said J. C. and the said J. B. w’ere accordingly re- 
ferred. And the jurors, &c. do further present, that afterwards Awanl. 
and before the said 28th day of June in the said order or rule 
mentioned (to wit) on, &c. (to wit) at, &c. aforesaid, the said 
R. S. made his certain aw'ard, of and* concerning the matters 
so to him referred as aforesaid, bearing date, &c. last aforesaid, 
and thereby, after reciting as therein is recited, did, amongst 
other things, award, arbitrate, and determine that the said J. B. 
his executors or administrators, should well and truly pay, or 
cause to be paid to the said J. C. his executors or administra- 
tors, OH, &c. between the hours of mie and three of the clock 
in the forenoon of the same day, at, 8cc. the sum of ,£500 as 
damages sustained by the said J.C. by means and on occasion 
of speaking and publishing the said words in the said declara- 
tion mentioned (meaning in the declaration of the said J. C.) 
against the said J.C. in the said cause, which so came on to 
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Application to»et 1)e trisd as aforesaid (a). And the iurors, &c. that afterwards. 

(that is to say) on^ &.c. the said J. B. made a certain application 
to the said court of our lord the king of the bench at, &c. for 
a rule of the said court to call on the said J.C. to shew cause 
to that court why the award made in that cause should not be 
set aside, and proceedings upon it be stayed; and upon that 
occasion he the said J. B. upon the affidavits of one W. M. 
one J. R. one M. W. and himself the said J. B. being read by 
the said court of our said lord the king of the bench, obtained 
a rule of the said court of our said lord the king of the 
bench, against the said J. C. whereby it was ordered that 
the plaintiff upon notice of that rule to be given to him 
or his attorney, should shew cause to that court on Friday 
[ 429 ] then next ensuing, why the award made in that cause, should 

not be set aside, and proceedings upon it stayed. Au6 the 
jurors, &.C. further present, that the said affidavit of the said 
J. R. contained (amongst other things) that he (meaning himself 
the said J. R.) was with the defendant (meaning the said J. B.) 
at the Mitre Tavern, at Mitre Court, in Aldgate, on, &c. 
that he (meaning himself the said J. R.) heard the said 
Mr. W. M. (meaning the said W. M.) in the said first mentioned 
order or rule mentioned, say to the defendant (meaning the said 
J. B.) that he (meaning the said W. M.) had seen plaintiff 
(meaning the said J. C.) and that the plaintiff (meaning the 
said J. C.) much wished the cause (meaning the said cause which 
so came on to be tried as aforesaid, and wherein the said J. C. 
was plaintiff, and the said J.B. was defendant) to be settled 
without its (meaning the said cause) going to court and provided 
it (meaning the said cause) went to arbitration, he (meaning the 
said J. C. the said plaintiff ) did not want any money to be 
awarded to him by way of damages in the said cause, which so 
came on to be tried as aforesaid. And the said affidavit of the 
saidJ. R. further contained (amongst other things) that he 
(meaning himself the said J.R.) attended Guildhall in the city 
of L. on the day appointed for the trial of this cause (meaning 
the said cause that so came on to be tried as aforesaid) and was 
present at the conversation that took place between Mr. M. 
(meaning the saidW.M. in the said first order or rule men<r 
tioned) Mr. M. (meaning the said W. M.) and the defendant 
(meaning the said J. B.) and that Mr. M. (meaning the said 

(a) Quccre as to statement that submission was made a rule 
of court. 



RELATIVE TO ARBITRATIONS, 


42 » 


Ch<ip* IX.] 

W. M. in the said first mentioned order or rule mentioned,) 
stated it was the wish of both Mr. C. (meaning the said J. C. 
die said plaintiff,) and his friend Mr. T. (meaning the said 
W. T. in the said first mentioned order or rule mentioned) that 
die cause (meaning the said cause which so came on to be tried 
as aforesaid) should go to arbitration, and that Mr. M. (again 
meaning the saidW.M.) suggested the impropriety of such a 
cause being left to arbitration, and observed to the defendant 
(meaning the saidJ.B.) that it was possible the arbitrators 
might be disposed to award some small damages to which 
Mr. M. (meaning the said W. M. otherwise called W. M. in 
the said first mentioned order or rule mentioned) immediately 
replied that damages were out of the question, that costs were 
the only thing that the arbitrators would have to decide. And 
the jurors, &c. do further present, that the affidavit of the said 
M. W. contained (amongst other things) that he (meaning him- 
self the said M. W.) was with the defendant (meaning the said 
J. B.) on Friday, the 11th day of this instant June (meaning 
June now last past,) at the Mitre, in Mitre court, Aldgate, that 
he (again meaning himself the said M. W.) then saw Mr. M. 
(meaning the said W. M. in the said first order or rule men- 
tioned) and that Mr. M. (again meaning the said W. M.) said to 
the defendant (meaning the said J. B.) he (meaning himself the 
said W. M. in the said first order or rule mentioned) had again 
seen the plaintiff, (meaning the said J. C.) who (again meaning 
the said J. C.) was desirous of the cause (meaning the said cause 
which so came on to be tried as aforesaid, and wherein the said 
J. C. was plaintiff, and the said J. B. was defendant) being 
settled without going into court, and that if it (meaning the said 
cause) went to arbitration, no money w'as expected, (meaning 
that the said J. C. did not expect any money to be awarded to 
him by way of damages in the said cause.) And the jurors, &c, 
do further present, that the said W. M. (in the said first men- 
tioned order or rule mentioned) contriving and intending to stop 
the course of public justice, on, &c. did come in his own 
proper person into the court of our said lord the king of the 
Bench, at, &c. and did then and there produce to the said 
court, a certain affidavit in writing of him the said W. M. to be 
exhibited to the said court for the purpose of discharging the 
said last-mentioned rule, and then and there before the court 
was duly sworn, and took his corporal oath upon the holy 
gospel of God, that the said affidavit of him the saidW. M. 
were true (the said court then and there having a lawful, due^ 
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and competent authority to administer the daid oath to hirn 
the saidW.M. and to take and receive the said affidavit 
of the saidW.M.) and that the saidW.Mt otherwise called 
W. M. being so sworn as aforesaid^ and not having, 8Cc. 
but being moved and seduced, See. and not having regard 
to the laws and statutes , of this realm, nor fearing the pains 
and penalties therein contained, did then and there, (to wdt) 
on, &c. at, &c. aforesaid, in and by his affidavit aforesaid, 
upon his oath aforesaid, before the said court (the said court 
then and there having a lawful, due, and competent au- 
thority to administer the said oath to him the said W. M. 
and to receive his said affidavit) w'ickedly, falsely, knowingly, 
wilfully, and corruptly depose and swear (amongst other 
things) in substance and to the effect following (that is to 
say) be (meaning himself the said W. M.) denies that any 
conversation ever passed between him (meaning himself the 
said W. M.) and the defendant (meaning the said J. 13.) in 
the presence of the deponents J. R. (meaning the said J. K. 
who so made his affidavit as aforesaid) and M. W. (meaning 
the said M.W. who so made his affidavit as aforesaid) on 
the contrary, the said deponent White (meaning the said 
M. W. who so made his affidavit as aforesaid) was not in 
the room when any conversation passed (meaning when any 
£ 431 ] conversation passed between the said W. M. and the saidJ.B. 

the said defendant, relative to referring the matters in difference 
between the said J. C. and J. B. to arbitration,) whereas in truth 
and in fact the said M.W. who so made his affidavit as afore- 
said, was in the room when a conversation passed between the 
said W.M. and the said J.B. the said defendant, relative to re- 
ferring the matters in difference between the said J. C. and the 
said J. B, to arbitration. And the jurors, 8lc. do further pre- 
sent, that the saidW.M. upon his oath aforesaid, in and by 
his affidavit aforesaid, did falsely, corruptly, knowingly and 
wickedly further depose and swear (amongst other things) in 
substance and to the effect following (that is to say) that what- 
ever conversation ^'passed between him (meaning himself the 
saidW.M.) and the defendant, (meaning the saidJ.B.) re- 
specting the reference, (meaning the referring the matters in 
difference between the said J. C. and J.B. &c.) arbitration was 
not, as stated by the said defendants (meaning the said J. R. and 
the said M.W.) in their affidavit (meaning the said affidavit of 
them the saidJ.R. and M.W« above-mentioned,) whereas in 
truth and in fact, what conversation passed between the said 
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W. M. and the said J. B. the defendant, respecting the 
reference of the matters in difference between the said J. C. and 
the said J.B. to arbitration, was, as stated by the said J. R, and 
the said M.W. in their affidavit above mentioned. And so the 
jurors aforesaid, upon their oath aforesaid, do say that the said 
W.M. otherwise called W. M. on the said third day of July, 
in the forty-second year of the reign aforesaid, at W. aforesaid, 
in the said county of M. before the said court, then and there 
having a competent, due, and lawful authority to administer 
the said oath to him the said W.M. otherwise called W. M. by 
his own act and consent, and of his own most wicked and cor- 
rupt mind, in manner and form aforesaid, did falsely, wickedly, 
and corruptly, upon his oath aforesaid, so taken as aforesaid, 
commit wilful and corrupt perjury, to the great displeasure of 
Almighty God, and in contempt of our said lord the king and 
his laws, to the evil example of all others, and against the 
peace of our said sovereign lord the king, his crown and 
dignity. 


INDICTMENTS FOR PERJURY, IN PENAL r 43 ^ 1 

ACTIONS AND CRIMINAL CASES, ON 
SUMMARY PROCEEDINGS. 

Middlesex. That heretofore, to wit, on, &c. at the Public For perjury in an 
Office, Worship Street, in tlie parish of St. Leonard, Shore- JweT niagistrate 
ditch, in the county of Middlesex, a certain information, («)• 
which had been and was in due manner exhibited, and made to 
and before J.G. then being one of the justices of our said 
lord the king assigned, &c. [as ante^ 1 82,] w hereby one C. D. 
of, &c. baker, W'as charged with having on, &c. at, &c. unlaw- 
fully exposed to sale certain bread, to ^it, 40 loaves of bread, 
made of the flour of wheat, the said bread and loaves of bread 
not having been baked 24 hours at the least, at the time of 
such exposing of the said loaves of bread tp sale, contrary to 
the form of the statute in such case made and provided, came 
on to be heard and determined, and was then and there heard 
and determined accordingly, before the said J. G. so being 
such justice as aforesaid. And the jurors, &c. do further pre- 


(a) This was the indictment settled by an eminent crown 
Against C. M. Mantor, spin- lawyer at the bar, see notes, 
•ter, in Middlesex, 41 Geo. 3. ante, 302 to 31B. 
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sent, that thereupon then and there, to wit, on the said, &c. 

at the Public Office aforesaid, in the parish of aforesaid- 

in the county aforesaid, the said ^C. D. having personally 
appeared before the said J. G. as such justice as aforesaid, 
to answer the matter*) contained in the said information, and 
being then and there ersonally present, and having heard 
the said information read to him the said C. D., in the pre- 
sence and hearing of the said J. G., so being such justice as 
aforesaid, he the said C. D. did then and there plead and al- 
lege to and for the said J. G. so being such justice as aforesaid, 
that he was not guilty of the said offence charged upon him 
by the said information, and thereupon the said J. G. did then 
[ 4SS ] and there, as such justice as aforesaid, proceed to bear and 
determine, and did accordingly then and there hear and deter-^ 
mine, the matter of the said information, in the presence of the 
said C. D. And the juroYs, &c. do further present, that at 
and upon the said hearing of the said matter of the said informa- 
tion by the said J.G. as such justice as aforesaid, A. B. late 
of, &c. appeared as a witness in support of the said infor- 
mation, to and before the said J.G. as such justice as afore- 
said, and then and there, as such witness, by and before the 
said J. G. such justice as aforesaid, was in due manner sworn, 
and did take her corporal oath on the holy gospel of God, he 
the said J.G. so being such justice as aforesaid, then and there 
having full, competent, and sufficient power and authority to 
administer an oath to the said A. B. in that behalf («). And 
the jurors, &c- do further present, that the said A. B. being so 
sworn as aforesaid, not having, &c. but being moved and se- 
duced, &c. and being minded and desirous to subvert truth 
itself, and wTongfulIy and unjustly to cause the said C. D, to 
be convicted of the offence charged and alleged against him in 
and by such information as aforesaid, then and there, to wit, 
on the said. See. at the public office aforesaid, in, Sec. afore- 
said, at and upon the said hearing of the said information by 
and before the said J. G. as such justice as aforesaid, did, as 
such witness as aforesaid, on her oath aforesaid, falsely, ma- 
liciously, wickedly, wilfully, and corruptly, say, depose, swear> 
and give evidence to and before the said J. G. so being such 
justice, and as such justice so hearing the matter of the said 
information as aforesaid (amongst other things), in substance 

(a) Queere if the materiality of the matter sworn to, should 
not he alleged, see ante, 307. 
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and to the effect following (that is to say), that the said A. B. 
bought a hot loaf of bread in the said C. D.’s shop (meaning 

the shop of the said C. D.) in Street, in the said 

parish of, &c. on the 28th day of February last (meaning the 
CSiIi day of February, in the year of our Lord 1801), at* 
1 1 o’clock at night, at which time there were fifty other loaves 
ill the shop, lying on the counter, in tlie window, and on the 
shelf, they were quite hot; whereas in truth and in fact, on 
the 28tli day of February, in the year 1801 aforesaid, at 
1 1 o'clock at night there were not fifty loaves in the said shop 
of the said C. D. lying on the counter, in the window, and on 
the shelf, that were hot ; and whereas in truth and in fact, on 
the 28th day of February, in the year 1801 aforesaid, there 
were not, during any part of the niglit of that day, fifty loaves 
ill the said shop of the said C. D. that were hot ; and whereas 
in truth and in fact, when the said A. B. bought a hot loaf of 
bread in the said C. D.’s said shop, on the said 2Sth day of 
February, in the year 1801 aforesaid, there were not so many 
as ten loaves in the said shop, that were hot. And so the 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said C. D. on the said, &c. at the [>ublic oflice aforesaid, in 
the parish aforesaid, in the county aforesaid, at and upon the 
aforesaid hearing of the aforesaid information, before the said 
J. G. as such justice as aforesaid, upon her oath aforesaid (the 
said J. G. then and there having sufficient and competent 
ptnver and authority to administer the said oath to her as afore- 
said), then and there, by her own act and consent, and in 
manner and form aforesaid, did knowingly, falsely, wickedly, 
maliciously, wilfully, and corruptly commit wilful and corrupt 
perjury, to the great displeasure of Almighty God, in contempt 
of our lord the king and his laws, to the great damage of 
the said C. D. to tlie evil example of all others, and ag.iinst 
the peace of our said lord the king, his crown and dignity. 

Middlesex. That on, Sic. at the parish of, Sic. T. IJ. tvas 
examined before H. J. P. esq. aiidP.C. efeq. then being two 
of the justices of our said lord the king, assigned, See. [as 
ante, 182,] on a charge against him the said T. H. for being a 
rog*?e and vagabond, to wit, for that he the said II. did 


(o) This was the indictment by an eminent crown lawyer, 
against Thomas Archer, in See last precedent and notes, 
Middlesex, A. D. 1802, settled ante, 302 to 318. 

VUL. II. 1 1 
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on, &c. at the parisli of, in the said county, receive of and 
from T. A. the sum of one shilling and seven pence, in con- 
sideration of an agreement then and there made to repay unto 
him the said T. A. the sum of one pound six shillings and three 
pence, if the ticket numbered eight in the then present English 
slate lottery should be drawn fortunate on the thirty-fourth ilay 
lA the drawing of the said lottery ; contrary to the form of the 
statute ill such case made and provided. And the jurors, &c. 
do further present, that the said T. A. late of, &c. did appear 
in his proper person as a witness against the said IT. 
touching the charge aforesaid, before the saidH.J. P. and 
P. C. the justices aforesaid; and the said T. A. w'as then and 
lliere, to wit, on the said, &c. at, &c. in due manner sworn 
and took his corporal oath upon the holy gospel of God, to 
speak the truth, the v\hole tiuth, and nothing hut the truth, 
touching the charge against the said T. 11. before the said 
IJ..I. P. and P. C. the justices aforesaid, they the said H. J. P. 
and P. C. as such justices, then and there having lawful ami 
competent power and authority to administer the said oath to 
the sai.'l T. A. in that behalf. And the jurors, &c. do further 
present, that the said T. A. being so sworn, and not having, &c. 
but being moved and seduced, &c. and entirely disregarding the 
laws and statutes of this realm, and the penalties thereby pro- 
vided against wili’nl and corrupt peijury, and wickedly and ma- 
liciously devising, contriving, and intending unjusily to oppress 
and aggrieve the said U, and to cause and procure the said 
4". FI, to be convicted of the offence aforesaid, and thereby to 
[ 435 ] subject him to the pains and penalties of imprisonment, then 

and there, to wit, on the said, &c. at, &c. upon his oath afore- 
s?iid, before the said I1..J. P. and P. C. the justices aforesaid, 
falsely, maliciously, v\u:ke(ily, wilfully, and contemptuously 
did say, depose, and swear, in substance and to the effect fol- 
lowing, that is to say, l"hat on '^J'hursday last, (meaning on 
4 hiirsday llie eighth day of April, in the 42d year aforesaid,) 
he the said '\\ A. insured number eight (meaning a certain ticket 
ill the then prescut English state lottery numbered eight) with 
the prisons r (in< ailing the said 4^. II.) one sixteenth (meaning 
for one sixteenth part of the said ticket) that is to say, that he 
the said "V. A. was to receive (meaniag to receive of him the sahl 
*^1.11.) twenty-six shillings if the number (meaning the said 
ticket numbered eight) came up a prize that day, (meaning on 
the said eighth day of April, in the 42(1 year aforesaid,) that he 
the said T. A. paid him (meaning then paid the stiicHi'. II.) one 
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and sevenprncc, an<I that the said insurance was done at 
number six, in Grab’s Inn Lane, the name of K.C. over die 
door, (meaning that the insurance of the said ticket numbered 
eight by llie said T. A. Muth the said T H. at a certain house 
numbered six, situate in Gray’s Inn Lane, in the said parish of 
Saint Pancras, in the said county of Middlesex, with the name 
of R. C. over the door of the said house,) whereas in truth and 
in fact the said T. A. did not, on, &c. insure the ticket num- 
bered eight, in the then present English state lottery, or any 
other ticket whatsoever, with the said T, H. for one sixteenth 
part of the said ticket; and whereas in truth and in fact, he 
the said T. A. was not to receive of the said T. II. twenty-six 
sliilliiigs, or any other sum of money whatsoever, if the said 
ticket numbered eight came up a prize on the said, &c. afore- 
said, and whereas in truth and in fact the said T. A. did not 
iheti pay to him the said T. IJ. one shilling and seven pence, or 
any other sum of money whatsoever; and whereas in irnih and 
in fact the insurance of llie said ticket numbered eight, was not 
d(»ne by the said T. A. with the said 'l\ II. at a house numbered 
six, situate, &c. willi the name of R. C. over the door of the 
said house, or at any other house situate, ike. And so, Scc. 
[^/.s in the laU precedent*^ 

That heretofore, to wit, on, &c. at, £cc. in the county of 
Surrey, before G. M. ifec. then being two of the justices of our 
saiil lord the king, assigned, &>c. [c/s untCy 1S2,] and residing 
near to the place where the offence in the complaint and in- 
formation hereinafter next mentioned to have been .exhibited be- 
fore them, was alleged to have been committed, came E. F. 
and then and there exhibited, to and before the said justices, a 
certain complaint and information, and thereby informed them 
the said ju'^tices, that >vithin three monjlhs then last past, to wit, 
on, &c. at, &c. C. D. of, &c. did sell by retail distilled spiritu- 
ous liquors or strong waters, without first taking out a licence 
authorizing him the said C. D. so to do, as the law required, for 
which said ofteuce the said C. D. had forfeited the sum of forty 
pounds, and thereupon the said E. F. as well for his said majesty 
as for himself, pray ed the consideration of them the said justices 
ill the premises, and that the said C. D. might be convicted of 
the said offence, and might forfeit and pay the said penalty in that 


For perjnry be- 
fore justices in 
support of an in- 
formation f3r sel- 
ling spirits with- 
out licence (a). 
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(a) Sec the last two precedents, and the next, and the 
jioles, ante, 302 to 313. 
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belialf, according to the form of the statute in such case made 
and provided, and that the said C. D. might be summoned to 
answer the premises before them the said justices. And tlie 
jurors, &c. do further present, that afterwards, to wit, on, &c. 
at, &c. aforesaid, the said C. D. having then and there 
pleaded not guilty to the said complaint and information, the 
said complaint and information in due manner came on to be 
heard, tried, and determined before the said justices, they the 
said justices then and there having competent power and au- 
thority to hear, try, and determine the same. And the jurors, &c. 
do further present, that a certain question materiai to the deter- 
mination of tlie said complaint and information then and there 
arose before the said justices, that is to say, whether he the 
said C. D. had sold by retail distilled spirituous liquors or strong 
waters in manner and form as in and by the said complaint and 
int'onnation was alleged. And the jurors, &c. do further pre- 
sent, that A. B. late of, &c. officer of excise, well knowing the 
premises aforesaid, and wickedly devising and intending un- 
justly to injure and aggrieve the said C. D. and to cause and 
procure him the said C. D. to be convicted of the said offence, 
so in and by the said comjrlaint and information charged and al- 
leged against him as aforesaid, and to prevent the due couise 
ot justice, then and there, to wit, on, &c. at, &c. at and upon 
the hearing ul the said complaint and information, so exhibited 
as aforesaid, to and before the saidG.H. &c. so being such 
justices as aforesaid, came to and before the said G. 11. &.c. so 
being such justices as aforesaid, as a witness in support of the 
said complaint and information, and iIx;reupon the said A. B, 
was then and (here in due manner sworn, and did lake his 
torporal oath upon the Holy Gospel of God before the 
said G. 11, so being such justices as aforesaid, (they the said 
G. 11. &c. then and lliere having sufficient and competent power 
and autliority to administer the said oath to the said A, B. in that 
behalf,) to speak the tiulb, the w hole truth, and nothing but 
llie Irulli, of and in the premises. And the jurors, &c. do fur- 
ther present, that the said A. B. being so sworn as aforesaid, 
not liaving, &c. but being moved and seduced, &c. then and 
[ 437 ] there, to w it, on, &c. at, &c. at and upon the hearing of the 

said information and complaint before the said G. 11. &c. so 
being such justices as aforesaid, and so having full and compe- 
tent power and authority to administer the said oath, did falsely, 
wickedly, maliciously, unlawfully, and corruptly, and of his 
own free w lU and consent, say, depose, swear, and give iu evi- 
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deiicci in substance and to the effect folio whi<^, that is to say, 
that he the said A. B. on, 8cc. bought of the said C. D. at, &c. 
a quantity of gin and water, which was brought to him the said 
A. B. in a glass, and that he the said A. B. paid to the said 
C. D. six pence for the same, and on his the said A. B.’s being 
particularly interrogated and asked whether he the said A. B. 
paid ihc said C. D. the said six pence, he the said A. B. per- 
sisted in the said false, wicked, malicious, voluntary, and cor* 
rnpt assertion and deposition so made as aforesaid ; whereas in 
truth and in fact he (he said A. B. did not, &.c. in manner and 
form as he the said A. B. upon his oath aforesaid, so taken and 
administered as aforesaid, in that behalf so falsely deposed and 
swore as aforesaid. And so, &c. [«.« antc^ 433, 4.] 

Bsses, That heretofore, to wit, on, &.c. at, &c. before G. H, 
and 1. k. esquires, then being two of the justices of our said 
lord the king, assigned, &c. [as ante, 182,] came one K. F. 
of, ike. and then and there exiiibited, to and before the said 
justices, a certain information and complaint, and thereby in- 
formed them the said jvistices, that on the 2()lli day of January 
instant, (meaning the 2fith day of January, in the year of our 
L.ord 17Db,) at T. aforesaid, in the county aforesaid, (meaning 
in tljc said county of L.) one C. D. of, ike. did keep and use 
a certain engine called a gun, to kill and destroy the game, he 
the said C. D. not being qualified by the laws of this realm so 
to do, whereby he had forfeited the sum of £5, and therefore 
the said E. t. prayed the judgment of them the said justices in 
the premises, and that he might have one moiety of tlie said 
forfeiture, according to the form of the statute in that case 
made, and that the said C. D. might be suniniuned to answer 
the premises before them the justices aforesaid. And the 
jurors, &c. do further present, that afterwards, to wit, on, 3cc. 
at, &c. aforesaid, the said C. D. having been in due manner 
summoned then and there to appear before them the aforesaid 
justices, to answer to the said information sirui complaint, and 
to be further dealt with according to law, in his own proper 
person did appear before the said I. K. so being such justice 
as aforesaid, and then and there pleaded to the said inforina- . 
tioii and complaint, and said that he was not guilty of the 

(a) This was the indictment liemati at the har, 8ee the 
against John Waller, A. D. last three precedents, and 
J7Dt5, from the M8. of a gen- ante, 302 to 318. 
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siiid offence in ihe silid information and coniplaint men- 
tioiied, in maimer and form as in and by tlie said information 
[ 438 ] alleged. i\nd the jurors^ &c. that A. B. late of, &c. 

labourer, well knowing the premises aforesaid, and XAickedly 
devising and intending unjustly to aggrieve the said C. D. and 
to cause and procure him to be convicted of the said offence, 
so in and by the said informalioti and complaint charged and 
alleged against him as aforesaid, then and there, to wit, on the 
said, &c. at, &c. aforesaid, at and upon the hearing of the said 
information and complaint so exhibited as aforesaid, by and 
before the said L K, so being such justice as aforesaid, came 
to and before the said 1. K- so being such justice as aforesaid, 
as a witness, in support of the prosecution of the said in- 
formation (/^), and thereupon the said A. B. was in due man- 
lier sworn, and did take his corporal oath iip^m tlie holy gt>s~ 
pel of (Jod, before him the said J.K. so being such justice 
as aforesaid, he the said I. K. then and tin re having siif- 
licicnt and competent power and authority to administer the 
said oath to the said A. B. in that behalf. And the jurors 
aforesaid, on their oath aforesaid, do fiirtlier present, that the 
said A. B. being so sworn as aforesaid, not having, Sic. but 
being moved, &c. then and there, to wit, on the said, &c. 
at, &,c. aforesaid, at and upon the hearing of the said iiiforma* 
lion and compluii t before the said 1. K. so being such justice 
as aforesaid, upon his oath aforesaid, did falsely, wickedly, 
maliciously, unlawfully, and corruptly say, depose, swear, and 
give in evidence, at and upon the hearing of the aforesaid in- 
foiriiation and complaint, in substance and to the effect fol- 
lowing, that is to say, that on, &c. aforesaid, he the said A. B. 
saw the said C. I). lire at a hare in a held belonging to Mr. C. 
at, &c. aforesaid, but the bare ran away, whereas, &c. and 
so, &c. [r/s autCf 433, 4.J 


For pci jury in 
Aiiating a child 
before a justice 
of the pciice (//). 


That A. B. late of, &c. single woman, on, &c. at, 8cc. was 
pregnant with child, and that the said child w^as likely to be 
born a bastard, and to be chargeable to the said parish of K. 
in the said county. And the jurors, &c. do further present. 


(a) There is in this prece- 
dent no averment of the mate- 
riality of the question. Qva;re 
if there ought not to he such 
averment, see ante, 807. 1 lid. 
Kay 111 . 2o7. 2 Ld. llayui. 880. 


Holt, 535. 1 T. R. 67. 68. 

4 BJa. Com. 437, see ante, 309. 

(5) See form, 4Wentw. 232, 
and the last four precedenU, 
and ante, 302 to 318. 
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that the said A. B. so being pregnant with child as aforesaid, 
lit it having, &c. but being moved and seduced, &c. and 
wickedly and maliciously contriving and intending, not only to 
deprive C. D. late of, &c. of his good name, fame, and repu- 
tation, and to put the said C. D. to great labour, trouble, and 
expence, and also falsely to charge the said C.D. with be- 
g(^tting her with child, and being the father of the said child 
W'ith which she the said A. B. was then pregnant, on, &c. 
aforesaid, at, &c. aforesaid, in her owui proper person, came 
before E. F. clerk, then being one of his majesty s justices of [ 439 ] 

the peace, assigned, &c. [as ante, 182,] and then and there 
having sufficient power and authority to adininister an oath to, 
and take the examination of her the said A. B. hereinafter 
mentioned, and then and there the said A. B. was sworn and 
took her corporal oath before the said E. F. on the holy gospel 
of God, and the said A. B. did then and there, upon her oath 
aforesaid, before the said E. F. as aforesaid, wilfully, and of 
her own free will and accord, falsely, wdckedly, and corruptly 
say, depose, and swear, and give in her examination, in writ- 
ing, as followeth, to wit, Somerset. The voluntary exaniina- 
ti ll! of A. B. of, &c. taken upon oath before me E. F. one 
of his majesty’s justices of the peace in and for the said countv, 
this third day of, &c. w ho saith that she is now w ith child, and 
diat the said child is likely to be born a bastard, and to be 
chargeable to the parish of K. in the said county, and that 
C. 1 ). of, &c. (meaning the said C. D.) is the father of the 
said child, as by the said examination, relation being thereunto 
hid, doth and may more fully appear; whereas in truth and 
fact, the said C. D. W'as not, nor is the father of the said child 
w ith which the said A. B. was then prc'gnant as aforesaid, nor 
of any other child of the body of the said A. B. And so Ilje 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said A. B. on tlie said, ike. at, &c. as aforesard, before (he 
said E. F. so being one of his majesty’s justices of the peace 
ill and for the said county as aforesaid, and so having sufficient 
power and authority to administer the said oath to the said A.B. 
and to take her examination hereinbefore mentioned, falsely, 
maliciously, wickedly, wilfully, and corruptly, on her oath 
aforesaid, in manner and form aforesaid, did commit wilful 
and corrupt peijury, to the great displeasure of Almighty God, 
to (he evil example of all others, to the great damage of the 
said C. D. and against the peace of, ik.c. 
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That A. B, late of, &c. single woman, on, &.c. at, &c. being 
pregnant, was delivered of a male child, which by the laws of 
this realm was born a bastard, and that the said A.B. afterwards, 
to wit, on, &c. at, &c. came in her own proper person before 
J. H. esquire, and G. H. esquire, then being two of the jus- 
tices of our said lord the king, assigned, &c. [as ante, 182,]* 
and did then and there, before the said justices, charge one 
E. F. of tlie parish aforesaid, w'ith having lately before that 
time begotten upon the body of her the said A. B. a certain 
male child, which was afterwards born alive of the body of her 
the said A. B. a bastard, and that she the said A.B. was tlieii 
and there before the said justices duly sworn, and did lake luT 
corporal oath upon the holy gospel of God, concerning the said 
premises, (they the said justices, and each of them, then and 
there having sufficient and competent power and authority to 
administer the said oath to the said A. B.) and liiat the said 
A. B. being so sworn as aforesaid, wickedly and maliciously 
devising and intending, falsely and unjustly to charge and bur- 
then the said E. F. with the maintenance and support of the 
.said bastard child, and not only to draw him into great charges 
and expellees of his monies, but also to bring him into great 
scandal, infamy, and disgrace, as a lewd and unchaste person, 
then and there upon her oath aforesaid, in a certain examina- 
tion before the said justices, taken in writing in that behalf, 
did falsely, maliciously, wilfully, wickedly, and corruptly say, 
depose, and swear, (amongst other tilings) in substance and to 
the elTcct following, that is to say, [stale the exariiumtiouy 
Tcith proper innuendoes, and assign the perjury as usual, and 
conclude as in last precedeul.'] 

Essex. That at the general quarter sessions of the peace of 
our sovereign lord George the Tliird, &c. holden at Chelms- 
ford, in and f<»r the county of Essex, on, &c. before G. H. &,c. 
esquires, and others their fellow's, justices of our said lord the 
king, assigned. See. [</s ante, 182,] A. B. late of. See. did come 
in his own proper person, and did then and there produce and 
exhibit, to and before the said justices, certain articles of the 
peace against C. D. by the name and addition of, &c. and the 
said A. B. then and there was sworn, and look his corporal 
oath before the said justices, on the holy gospel of God, 


(d) See last precedent. 

(6) 8ee 1 Catiipb. 404, and ante, 302 to 318. 
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touching and concerning the matters contained in the said 
articles of the peace, (they the said justices respectively, then 
and there having sufficient and competent power and authority 
to administer au oath to the said C. D. in that behalf,) 
and that the said A. B. not having, 8cc. but being moved and 
seduced, &c. being so sworn as aforesaid, did, upon his said 
corporal oath, concerning the matters contained in the said ar- 
ticles of the peace, before the said justices of our said lord tlie 
king, so having such sufficient and competent power and autho- 
rity as aforesaid, falsely, wickedly, wilfully, maliciously, and 
ccjiTuptly say, depose, and swear, (amongst other things) in 
substance aird to the effect following, (that is to say) that the 
said C. D. (meaning the said C. D.) then was a man of a ma- 
licious and vindictive disposition, and in the frequent habit of 
abusing him the said A. B. (meaning the said A.B.) by gross and 
insulting language; that in the morniug of, &c. then last, the said 
C. L). (meaning tiie said C.D.) came to the said A.B.’s (meaning 
the said A. B/s) house, and in a very peremptory and insulting 
manner demanded, why the said A. B. (meaning the said A. B.) [ 441 ] 

broke opee liis the said C. D/s (meaning his the said C. D/&) 
bar-door while lie w’as in Spain, adding, that the said A. B. 

( meaning the said A. B.) w'as a damned dirty scoundrel and a 
villain, together with other gross, base, and abusive language, 
and at the same time drew bis the said C. D.’s (meaning the 
said C. D/s) sword nearly half way out of its scabbard, and 
challenged the said A. 15. (meaning the said A. B.) to meet him 
(meaning the said C. D.) with a brace of pistols, or a sword, 
meaning llicrtby, as the said A. B. (meaning the said A. B.) 
apprehended and verily believed, to fight a duel with him the 
said A. B., and lliat the said C. 1). (meaning the said C. D.) at 
the same lime called the said A. B. (meaning the said A.B.) a 
blackguard, and repeatedly put his clenched fist to the said 
A. B.’s (meaning the said A. B/s) face. Whereas in truth and 
iu fact, the said C. D. was not a man of malicious and vindic- 
tive disposition, or in the frequent habit of abusing the said 
A. B., by gross and insulting language; and whereas, in truth 
and in fact, the said C. D. did not, in the morning of, &c. then, 
last, conic to the said A. B. s house, and in a very peremptory 
and insulting manner demand, wdiy llie said A. B. broke open 
his the said C. D.'s bar-door while he was in Spain ; and 
w'liereas, in truth and in fact, the said C. D. did not say to tho 
said A. B., that he was nor did he icpreseiit him to be a 
damned dirty scoundrel, and a villain, or any other gross, ba^^e. 
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afnd abusive language ; and whereas, in truth and in fact, the 
said C. D. did not draw his sword nearly half way out of his 
scabbard, and challenge the said A. B. to meet him with a 
brace of pistols or a sword; and w'hereas, in truth and in facb 
the said A. B. did not apprehend and verily believe that the 
said C. D. meant to fight a duel with him the said A. B. ; and 
whereas, in truth and in facb the said C. D. did not call the 
said A. B. a blackguard, or repeatedly put his clenched fist to 
the said A. B/s face, in manner and form as the said A.B. so 
falsely swore as aforesaid. And so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said A. B. on the said, &c. 
at, &c. aforesaid, upon his oath aforesaid, before the said jus- 
tices, and others their fellows aforesaid, so as aforesaid, then 
and there having sufficient and competent powder and authority 
to administer the said oath to the said A. B. as aforesaid, by 
his own voluntary act and consent, and of his own wicked and 
corrupt mind and disposition, in manner and form aforesaid, 
falsely, maliciously, knowingly, wickedly, wilfully, and cor- 
ruptly, did commit wilful and corrupt perjury, to the great 
displeasure of Almighty God, in contempt of our said lord the 
king, and his law's, to the great damage and oppression of the 
said C. D., to the evil example of all others, and against the 
[ 442 ] peace of our said lord the king, his crown and dignity. And 

Second count. the jurors, &c. do further say, at the said general qua iter ses- 

sions of the peace of our sovereign lord George the I'liird, &c. 
liolden at C. aforesaid, in and for the county of E., on, &c. 
before G. H., &c. esquires, and others their fellows, justices 
of our said lord the king, assigned, &c. [os ante, the said 

A. B. did come in his ow'ii proper person, and was then and 
there before the said justices duly sworn, and did take his cor- 
poral oath before the said justices on the holy gospel of God, 
(they the said Justices respectively then and there having suffi- 
cient and competent power and authority to administer an 
oath to the said A. B. in that behalf) ; and the said A. B. not 
having, &c. but being moved and seduced, &c. being so sw'orii 
as aforesaid, did, upon his saki corporal oath, before the said 
justices of our said lord the king, so having such sufficient and 
competent power and authority as aforesaid, falsely, w'ickedly, 
wilfully, maliciously, and corruptly say, depose, and swear, 
amongst other things, in substance and to the effect following, 
that is to say, that, &c. [state a part of a hat was sxvorn^ with 
proper innuanloeSy and assign the perjury, and conclude as in 
the first count.'] 
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London. The jurors for otir lord the king upon their okth 
present, that heretofore, to wit, on, &c. at London, that is to 
sHv, at the parish of Allhallows Barking, in the Ward of Tower, 
ill London aforesaid, an inquiry was legally instituted and taken 
before R.G. then and continually from thence to the finding 
the present bill of indictment, being one of the surveyors gene- 
ral of his majesty’s customs, touching and concerning the con- 
duct of one J. H., one of the land-waiters and an officer of his 
said majesty’s customs, in taking an account of the weight of a 
certain cargo of fiistick, landed from on board the ship Rose ; 
and that in and upon such inquiry so legally instituted and taken 
as aforesaid, one T. B. late of the parish and ward aforesaid, 
in F^f)ndon aforesaid, labourer, being a wicked and evil-disposed 
person, afterwards, to wit, on, &c. at the parish and ward 
afunsaid, in i.ondon ufcjresaid, was produced as a witness, 
tonchiiig and concerning the matters of the said inquiry, and in 
his own prciper person, before the said R.G. in and upon the 
said inquiry, did lake his corporal oath, and W'as then and there 
duly sworn noon the holy gospel of God, to speak the truth, 
the whole truth, and nothing but the truth, touching and con- 
cerning the matters of the said inquiry, (the said R. then and 
there having competent and legal authority to administer the 
Said oath to the said T. in that behalf) and that the said T. 
being so sworn as aforesaid, and not having tho fear of God 
beft>re his eyes, but being moved and seduced by the instigation 
of the devil, and wickedly and maliciously devising and in- 
tending falsely and unjustly to charge the said J. H. wdth wil- 
ful neglect of his duty, and as far as in him lay to bring him 
into great scandal, infamy, and disgrace, then and there, upon 
his oath aforesaid, in a certain examination before the said 
K. G. taken in writing in that behalf, did falsely, maliciously, 
wilfully, wickedly, and corruptly ’say, depose, and swear 
(amongst other things) in substance and to the effect following, 
that is to say, &c. [se/ out the oath with proper innuendoes, 
and assign the perjury, and conclude as JoliowsJ] And so 
the jurors aforesaid, upon their oath aforesaid, do say, that 
the said T. B. on, &c. aforesaid, at, &c. aforesaid, before the 
said R. G. (so as aforesaid, having sufficient and competent 
power and authority to administer the said oath to the said 
T. B. in liiat behalf) falsely, maliciously, wickedly, wilfully. 


Ja) This was the indict ment against Titus Buckleys A. D. 
17yy, from the Crown Oilicc. 


For perjury be- 
fore a surveyor- 
general of cus- 
toms, on an in- 
vestigation of a 
land -waiter’s con- 
duct, on $4G. 

C. 40. 8. 28, 9 (a). 


[ 443 ] 
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and corruptly in manner and form aforesaid^ did commit wilful 
and corrupt perjury, to the great displeasure of Almighty God, 
to the great damage of the saidJ.H., to the evil and per- 
nicious example of all others, against the form of the statute 
in that case made and provided, and against the peace of our 
said lord the king, his crown, and dignity. 


INDICTMENTS FOR PERJURY IN CRIMINAL 
CASES, IN PROCEEDINGS REFORE TRIAL. 


For perjury be- 
fore a justice of 
the peace in 
ftwearing that the 
prosecutor had 
assaulted the de- 
fendant, and 
taken from him a 
hank note and 
money (a). 


[ 444 ] 


That A. B. late of, &c. wickedly and maliciously devising 
and intending unjustly to vex and aggrieve one C. I), and to 
subject him to the punishments, pains and penalties by the laws 
of litis realm provided for persons guilty of felony, theft, and 
larceny, and breacli of the peace, on, &c. at, &c, came in his 
own proper person before E. F. then and yet one of the 
justices of our said lord the now king, assigned, &c. attic, 
182,] and then and there w'as sworn and took his corporal oath 
upon the holy gospel of God, before the said E. F. the justice 
aforesaid, (he the said E. F. then and therejiaving competent 
authority to administer the said oath to the said A. B. in that 
behalf,) and that the said A. B. being so sworn as aforesaid, 
and not having the fear of God before his eyes, but being 
moved and seduced by the instigation of the devil, then and 
there before the said E. F. (he the said E. F, having competent 
authority to administer the said oath as aforesaid) upon liis oath 
aforesaid, upon a certain information intituled, Gloucester- 
shire, to wit. The information of A. B. of, 8cc. surgeon and 
apotliecary, (meaning the said A. B.) taken this thirtieth day 
of September 1788, before me (meaning the said E. F*.) one 
of his majesty’s justices of the peace in and for the said 
county falsely and maliciously, wilfully, and corruptly did 
say, depose, swear, and give information in writing, to the 
purport and effect following, that is to say, this informant 
(meaning the said A. B.) upon his (meaning the said A. B.’s) 
oath saitb, that on, (meaning the then month of Septem- 
ber) between four and five of the clock in the afternoon, he 


(a) See 4 Wentv/, 244. Sec precedents, ante, 431 to 440, 
and notes, ante, 302 to 318. 
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(meaning the said A. B.) went to the dwelling-house of Mr. 
T. M. called or known by the name of the Prince and Princejjs, 
in Teibury aforesaid^ (meaning Tetbury in the said county of 
Gloucester) and went into the room of the said house (meaning 
the said room in the said house of the saidT. M.) where an 
auction was then held, and that in about four or live minutes 
after he (meaning the said A.B.) entered the said room in the 
aforesaid house, (meaning the said room in the said house of 
the said T. M. wherein the said auction was so then lield as 
aforesaid,) C. D. of T. aforesaid, attorney, (meaning the said 
C.f).) came behind him this informant, (meaning the said A.B.) 
and took him (nieaning the said A. B.) in his (meaning the said 
C. D.’s) arms, and dragged him (again meaning the said A.B.) 
to the outside of a door to the aforesaid room, (meaning the 
said room in the said house of the saidT. M.) that leads into 
a yard belonging to the aforesaid house, (meaning the said 
house of the said T. M.) and that when he this informant 
(meaning the said A.B.) was upon his (meaning the said C. l ).*.s) 
knees just without the door aforesaid and room aforesaid, 
(meaning the said door and the said room in the said house of 
the said M.) struggling with him the saidC. D., this in- 
formant (meaning the said A. B.) further upon his (meaning the 
said A. B. s) oath sailli, that the said C. D. put his (meaning the 
.said C. D.’s) right hand into the breeclies pocket of him this in- 
formant (meaning the said A.B.) and took thereout (meaning 
out of the said breeches pocket of the said A. B.) a Bath bank- 
note of live guineas value, three guineas in gold, two lancets, 
and a rase the said lancets ere in, and some silver. Whereas 
in truth and in fact, he the said C. D. did not come behind him 
tiie said A. B. and did not take him the said A. B. in his arm.s 
and drag him to the outside of the door aforesaid, or in any 
Ollier manner take or drag him the -said A.B. and whereas in 
truili and in fact, on Monday the eighth day of September 
1788, or at any time whatsoever, he the said A.B. was not upon 
his knees just without the door aforesaid and room aforesaid, 
struggling with him the said C. D. ; and Vhereas in tralh and 
in fact, on, &c. or at any other time whatsoever, the said C. D. 
did not put his right hand or his other hand into the breeches 
pocket or any other pocket of the said A. B., and did not lake 
thereout a Bath bank-note or any other bank-note or any other 
note of any other value, or three guineas in gold, or two lan- 
cets, or a case in which the said lancets were in, or some 
silver, or any or either of them or any part thereof; and' 


[ 445 ] 
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sault alleged to 
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wherens in truth anti fact, the said C. O. did not take any 
jyroperty uliatsoever of the said A.B. from him in maimer 
aforesaid, or in any other manner, that is to say, at, &c. afore- 
said. iViid so, &c. [as ante, 443.] 

Middlesex. That formerly, to wit, on, &c. at, &c. I. K. 
late of, &c. came before G. II. esq. then and yet beiiifi; one of 
the justices of our said lord the king, assigned, &c. [as ante, 
18(2,] and then and there upon her oath, charged A. B., C. D , 
and E. F. before the said G. U. the justice aforesaid, (be the 
said G. H. then and there having competent power and autho- 
rity to administer the oath to the said 1. K. on that behall ) 
with liaving assaulted, stricken, and bruised her the said 1. K.; 
and that the said J. K. then and there also deposed upon oath 
before the said G. H. the justice aforesaid, he the said G. H. 
then and there having com|'etent, &c. that she the said I. K. 
verily believed her life was then in very great danger. And the 
jurors, &c. do further present, that it then and there became, 
and was a material question whether one A.B. as a midwife 
attended the said 1. K. on, &c. and found her in a very danger- 
ous condition, and whether the said child or children whereof 
she the said I. K. then was pregnant, was or were dead wilhiji 
her, occasioned by the violence which she the said I. K. had 
received from the i^aid C. D. and E. F. And the jurors afore- 
said, on their oath aforesaid, do further present, that A. B. 
late of, &c. widow, well knowing llie premises, and wickedly 
devising and intending unjustly to aggrieve the said C. D. and 
E. F. and to procure them w ithout any just cause to be impri- 
soned and kept in prison for a long space of time on the 
said, &c. at, Sec. aforesaid, then and there being present in her 
own proper person before the said G. H. then and there being 
one of the justices of our said lord the king, assigned, &c. [as 
ante, 182] she the said A. B. did then and there take her cor- 
poral oath, and was sworn upon the holy gospel of God to make 
true answ'er and to speak the truth, the w hole truth, and nothing 
but the truth, befote the said G. H. touching and concerning 
the premises aforesaid, (he the said G.H. then and there having 
sufHcieut aud competent power and authority to administer the 
said oath to the said A. B. in (hat behalf) and that the said A. B. 


(a) See Cro. C. C. 8th edit, precedents ante, 431 to 440, 
322. 7th edit. 071; and the and the notes an te| 302 to 3,13, 
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not having, &c. her eyes, but being moved and seduced, 8cc, 
then and there before the said G. H. upon her oath aforesaid, 
falsely, maliciously, wickedly, wilfully, and corruptly did say, 
depose, swear, give, and make information in writing (nmongst 
other tilings) in substance and to the effect following, that is to 
say, that she the said A. B. as a midwife attended the said I, K. 
since Sunday night then last, and that the said A. B. found her 
the said I. K.in a very dangerous condition, and that she the 
said A. B. believed that the child or children the said I. K. 
was then pregnant of, was, or were dead viilhin her the said 
1. K. occasioned by the violence which she the said I. K. had 
received from the said C. D. and G. H. Whereas in truth and 
in fact, at the time she the said A. B. took her oath aforesaid, 
in form aforesaid, or at any other time, during the time she is 
mentioned in the said information of her (he said A. B. to liave 
attended the said I. K., she tlie said A. B. did not find her the 
said I. K. ill a very dangcfons condition, or in any dangerous 
condition whatsoever; and whereas in truth and in fact, she 
the said I. K. was not then or at any other time during the time 
in that bt half aforesaid, in any dangerous condition, but she 
the said A. B. at tiie time she so took her oath aforesaid, in 
form aforesaid, then and there well knew that the said I. K. 
w^as not then in any dangerous condition ; and whereas in tiuth 
and ill fact at the said time, when the said A. B. so took her 
oatli aforesaid, in form aforesaid, or at any other time during 
the time she is nicnlioncd to have attended the said I. K. as 
aforesaid, she the said 1. K. was not pregnant of, or with any 
child or children, nor w^as or were any child or children tJien, 
or during ?he time in that liciialf aforesaid, dead within her 
tlie said I. K. ; and whereas in truth and in fiict, at the lime 
when the said A.B. so took her oath aforesaid, in form afore- 
said, she the said A. B. w ell knew th^t the said I. K. w'as not 
then, or at any other time during the said time she is mentioned 
to have attended the said l.K. as aforesaid, pregnant of or 
with any child or children, and that then, oV at any time during 
the time in that behalf aforesaid, there was* not nor were any 
child or children dead within her, the said l.K. And so, &c. 
{rts anlc, 443.] 

Middlesex, to wdt. That C. A. late of, See. for divers years 
now last past, hath carried on and exercised the Iraile and 
luisiness of a coinfactor, and that the said C. A. whilst he so 
curiieil on and exercised the aforesaid trade and business, and 


For perjury in an 
affidavit in K. H. 
in support of' a 
motion for a rri- 
minal inforiiiation 
against a third 
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for a li. before the making of the affidavit hereinafter mentioned, as 
Auch corn-factor, purchased for and supplied the commissioners 
of our said lord the king for victualling his majesty’s navy for 
the time being with divers large quantities of malt and grain, 
■And the jurors, &c. do further present, that the said C. A. 
contriving and intending to aggrieve and injure one W.B. on, &c. 
in order to obtain a rule of the court of our said lord the 
king, before the king himself, ;igainst the said VV. B. whereby it 
might be ordered by the said court that a day might be given to 
the said W. B. to show cause why an information should not be 
exhibited against him the said W. B. for certain misdemeanors, 
ill publishing certain supposed scandalous libels concerning 
the said C. A. as such corn-factor in purchasing and supplying 
the said commissioners for victualling his majesty’s navy, 
did come in his tlie said C. A.’s proper person into the 
said court of our said lord the king, before the king himself, 
(the said court then and still being at, &c.) and did then and ihere 
produce to the said court a certain affidavit in writing of him the 
said C. A. to be exhibited to the said court for the purpose 
aforesaid, and then and there before the same court was duly 
sworn, and took his corporal oath upon the holy gospel of God, 
concerning the truth of the matters contained in the said 
affidavit (the same court then and there having a lawful and 
competent authority to administer the same oath to the said 
C.A. and to take and receive the affidavit of the said C. A.) 
And that the said C.A. being so sworn as aforesaid, not having 
the fear of God before his eyes, but being moved and seduced 
by the instigation of the devil, and having no regard to the 
laws and statutes of this realm, nor fearing the punishment 
therein contained, did then and there, to wit, on, &c. at, &c. 
aforesaid, in and by bis affidavit aforesaid, upon his oath afore- 
said, before the said court (the said court then and there having 
a lawful and competent authority to administer the said oath to 
the said C, A. and to receive hiS said affidavit) falsely, corruptly, 
knowingly, wilfully^ and maliciously depose and swear, (among 
other things), as fvillows, that is to say, that, 8cc. [here state 
the matter sworn to, with proper innuendoes, as in the precedent 
Cro, C, C, Sth edit, 365, Cro. C,J, 437.] as by the said 
affidavit of the said C.A, in writing, remaining in the said 


(«) See Cro. C. C. 8tli edit, said to bo very correct, 7 T. .B. 
365. Cro. C. A. 437. 1 Saund. 320. See the note ante, 302 to 
249, n. 1, This precedent is 3 IB. 
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court of our lord the king, before the king himself, at WesN 
minster aforesaid, in the county of Middlesex aforesaid, more 
fully appears. Whereas, &c. [here assign the perjur if as usual ^ 
and as in the precedents referred to in the note, and conclude 
as ante, in K. B. 329, or in C. P. 377.] 

That some time ago, to wit, on Friday, on the feast day of [ 448 ] 

Saint Martin, in the ninth year. Sic. in the court of our said For perjury com- 

. , . , . , mitteu by a jus- 

lord the king, before the king himself, the same court then tice of the peace 

and still being at, &c. a rule of the said court w'as made, 

whereby, upon reading the several alhdavils of J.B. of the K. B. upon show- 

borough of A. in the county of B. iiin-kecper, and J. P. of the a'ni*ie'for”a'*^cri- 

same place, victualler, it was ordered, that Saturday next after nnnal information 
_ . « , . r r against detenrt- 

the octave of Saint Martin, should be given to W.H. esq. aiit, for partiality 

to shew cause why an infonnution should not be exhibited j^/cence^a ^public 
against him for certain misdemeanors, upon notice of that bouse (a), 
rule to be given to him in the mean time, and that afterwards, 
to wit, on Monday next after the octave of Saint Martin, in 
the year aforesaid, at W. aforesaid, the said rule of court was 
enlarged by another rule of the same court there made, whereby, 
amongst other things, it was by the said court ordered, that the 
second day of the then next term should be peremptorily further 
given to the said W. II. to shew cause why an information 
should not be exhibited against him for certain misdeineanors 
(upon the undertaking in the same last-mentioned rule ex- 
pressed) in and by one of which said affidavits, whereon the 
said original rule was grounded, to wit, the affidavit of the 
said J.B. it was sworn and alleged (amongst other things), in 
substance and to the effect following, to wit, that he the 
said W.H. being a justice of the peace for the said borough, 
had then lately refused to grant them the said J.B. and J. P. 
licences ; and that, &c. [state matter sicorn to, with proper 
innuendoes, Cro. C. C. 8th edit. 380.] i\nd the jurors, &c. 
do further present, that the sail! W. H. late of, See. esq. having 
due notice of the said original rule, and the said oiher rule of 
court, above-mentioned, respectively, and yot having the least 
regard for truth and justice, but minding and wickedly imagining, 
devising, and intending, by falsehood and wricked means, to 
procure the same first rule to be discharged and set aside, and 


(a) See Cro. C. C. 8tb edit. 330. 7th edit, 579 
ante, 302 to 31B. 

VoL. II. KK 


See notes. 
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to prevent justice, and to pervert the due course of law, and 
also to ves, harass, aggrieve, and oppress tl>e aforesaid 3. B. 
and J. P. afterwards, to wit, on, &c. at, 8cc. aforesaid, in his 
proper person, before Sir J. Y. knight, then and yet being one 
of the justices of our said lord the king, assigned to hold ^>leas 
in the said court of our said lord the king, before the king 
himself, was duly sw'orn, and did take his corporal oath, ijpi)ii 
the holy gospel of God, touching and concerning the matter of 
the said original rule then depending against him the said 
W. H. (he the said Sir J. Y. then and there having sufficient 
and competent power and authority to administer an oath to 
the said W. H. in that behalf ; and that the said W. H. not 
[ 449 ] having, &c. but being moved and seduced, &c. then and there, 

to wit, on, &c. last aforesaid, at, &c. aforesaid, upon his oatli 
aforesaid, before the said SirJ.Y. the justice aforesaid, did 
falsely, maliciousl}^, wickedly, wilfully, and corruptly say, de- 
pose, swear, and make affidavit in writing (amongst other 
things), in substance and to the effect following, that is to say, 
that, 8cC. [Acre state matter sworn hy defendant, with proper 
innuendoes and assignments of perjury, as usual, and con- 
clude as ante, 443.] 

For perjury man- Middlesex, to wit. The jurors for our lord the king, upon 
swers to in^rro- oath present, that heretofore, to wit, on Saturday next 

(a). after the octave of St. Hilary, in the S4th year of the reign of 

onr sovereign lord George the Third, now king of Great Britain, 
and so forth, in the court of our said lord the king, before the 
king himself (the same court then being at Westminster, in the 
said county of Middlesex), one Matthew Cunningham (he the 
said M. C. then being present in the said court of our said 
lord the king, before the king himself), w^as sworn and took 
his corporal oath upon the holy gospel of God, to make true 
answers to all such interrogatories as should be exhibited to 
him in the said court (touching a contempt supposed to have 
been by him committed against the said court) the said court 
then and there havjug a lawful and competent power and au- 
thority to administer such oath to the said M. C. ; and there- 
upon certain interrogatories in w'riting were then and there ex- 
hibited to the said M.C. according to the course and practice 


(a) This was the indictment 1794, from the crown office, 
against Cunningham, A. D. ante, notes, 302 to 318, 
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IN U^r^OKK THIAL. 

frf* isaiil 'conrt, to be aiiswefed by him tbe said M. C. of which 
said interrogatories if^ fifth, sixth, seventh, eighth, and 
last, ^re to the tenor and effect following, that is to say, fourth in-- 
terrogatory, were you, &c. fifth interrogatory, did 3?oti, &c. sixth 
ioterrogaiory, did }’Ou, &c. seventh interrogatory, did you. Sac. 
as by the said fourth, fifth, sixth, seventh, eighth, and last in- 
terrogatories, remaining of record in the said court of our said 
lord the king, before the king himself, at Westminster aforesaid, 
in the said county of Middlesex, may moi-e fully appear. /Vnd 
the jurors aforesaid, upon their oath aforesaid, do further present, 
that the said M. C. late of the parish of Saint Clement Danes, 
within the liberty of Westminster, in the said county of Middle- 
sex, gentleman, afterwards, that is to say, on the said Saturday 
next, after the octave of Saint Hilary, in the thirty-fourth year 
aforesaid, was duly examined in the said court of our said lord 
the king, before the king himself, atWestmiuster aforesaid, in the 
said county of Middlesex, according to the usage and custom of 
the said court upon the said interrogatories, and did then and 
there, (not having the fear of God before his eyes, but being 
moved and seduced by the insligalion of the devil) falsely, 
wilfully, and corruptly say, depose, swear, and answer, in 
writing, upon his oath to the said fourth, fifth, sixth, seventh, 
eighth, and last interrogatories, in these words, that is to 
say, &c. [here set out the amzcer with proper innuendoes^ 
Avhereas in truth aiid in fact, the said M. C. &c. [negative 
the facts contained in the cinsxcer.’] And so the jurors afore- 
said, now here sworn and charged to inquire for our said loid 
the king, and for the body of the said county, upon their oaths 
aforesaid, do say, that the said M. C. on the, &c. at West- 
minster aforesaid, in the said county of Middlesex, in the 
court of our said lortl the king, before the king himself, at 
Westminster aforesaid, in the said county of Middlesex, the 
said court then and there having a lawful and competent 
power and authoiity to admintster the said oath to ilje said 
M,C. in that behalf as aforesaid, did falsely, wilfully, and 
corruptly, in manner and form aforesaid, Commit wilful and 
corrupt perjury, to the great displeasure of Almighty God, in 
contempt of our said lord the king and his laws, and to the 
evil example of all others, and against the peace of our said 
lord the king, his crown and dignity. 


[ 450 ] 
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That at the general quarter sessions of the peace of our said 
lord the king, holden at the Guildhall of the city of West- 
minster, in and for the liberty of the dean and chapter of the 
collegiate church of Saint Peter, Westminster, iii the city, 
borough, and town of W. in the county of M. on, &c. be- 
fore, &c. others their fellows, justices of the said lord the 
king, assigned to keep the peace of our said lord the 
king, in and for the liberty aforesaid, and also to hear and 
determine divers felonies, trespasses, and other misdemeanors 
committed in the said liberty, a certain indictment or prosecu- 
tion of J. S. was prosecuted and found against W.J. for a 
certain assault therein alleged to have been committed by 
the said W.J. on the said J.S. and the jurors, &c. that after- 
wards, and before the trial of the said indictment, to wit, at the 
general quarter sessions of the peace of our said lord the king, 
holden at the Guildhall of the city of Westminster, in and for 
the liberty of the dean and chapter of the collegiate church of 
Saint Peter, Westminster, in the city, borough, and town of 
Westminster, in the county of Middlesex aforesaid, on, &c. be- 
fore, &c. and others their fellows, justices of our said lord the 
king, assigned to keep the peace of our said lord the king, in and 
for the said liberty, and also to hear and determine divers fe- 
lonies, trespasses, and misdemeanors committed in the said 
liberty, A. B. late of, &,c. came in his proper person into the 
court of the same sessions, and then and there did produce and 
exhibit to the said court a certain affidavit in writing of him, the 
said A. B. witli a certain notice thereunto annexed, which said 
notice was and is as follows, to wit, “ The king, on the pro- 
secution of J.S. against W.J. for an assault. Mr. J. S. Take 
notice, that 1 shall attend at the next quarter sessions of the 
peace for the city and liberty of Westminster, to be holden at 
the Guildhall, in King’s Street, Westminster aforesaid, on, &c. 
by nine o’clock in the forenoon of the same day, then and there 
to try my traverse upon the indictment preferred by you against 
me for an assault, dated, &c. Your’s, &c. W.J. the above- 
named defendant.^ Witness, A. B.” And which said affidavit 
was and is entitled as follows, to wit, city and liberty of West- 
minster aforesaid, to wit, The king, on the prosecution of J. S. 
(meaning the said J. S.) against W. J. (meaning the said 
W.J.) for an assault, and the said A. B. then and there in the 
said court was duly sworn, and did take his corporal oath upon 


(a) From the MS. of a gentleman at the bar, sec notes, ante* 
30^1 to 31 a. 
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the Holy Gospel of God, concerning the truth of the matters 
contained in the said affidavit^ the said court then and there hav- 
ing sufficient and competent power, Scc. and to take and receive 
the said affidavit of him^ the said A. B. in that behalf. And the 
jurors, Sic. do further present, that A. B. being so sworn as 
aforesaid, and not having. Sic. but being moved and se- 
duced, Sic. and not regarding the laws and statutes of this 
realm, nor fearing the pains and penalties therein contained, 
and contriving and intending, as far as in hina lay, to hinder and 
obstruct the due course of public justice, and to cause the said 
W. J. to be acquitted of the premises in the said indictment 
mentioned, then and there, to wit, on. Sic. at the Guildhall of 
the city of Westminster, to wit, at the parish of. Sic. in the 
county of Middlesex, in and by his affidavit aforesaid, upon his 
oath aforesaid, in the said court of the sessions last aforesaid, 
the said court then and there having such power and authority 
as aforesaid, falsely and maliciously, wickedly, wilfully, and cor- 
ruptly did say, depose, and swear, amongst other things, as fol- 
lows, that is to say [insert the parta of the affidavit zmth in^ 
7iuendoes\ as by the said affidavit more fully appears; whereas, in 
truth and in fact, the said A. B, did not, on, Ike. serve the said 
J. S. with a true copy of the notice annexed to the said affida- 
vit, by delivering the same to the said J.S. at his house in 
Boulton Mews, Berkeley Square ; and whereas, in truth and in 
fact, the said A. B. did not, on the day and year last aforesaid, 
or at any other time whatsoever, serve the said J. S. with a copy 
of any notice. And so, &c. the jurors aforesaid, upon their 
oath aforesaid, do say that the said B. C. on. See, at, &c. in the 
court of the sessions last aforesaid, the said court then and there 
having such power. Sic. by his own act and consent, and of his 
own most wicked and corrupt mind, in manner and form afore- 
said, did commit wilful and corrupt perjury, to the great dis- 
pleasure, Sic. in contempt, 8cc. to the evil, &c. and against the 
peace, 8ic. 


452 ] 
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INDICTMENTS FOR PERJURY IN CRIMINAL 
PROCEEDINGS,— ON TRIAL, &o. 

Middlesex, to wit- The jurors, 8 lc. that at the sitting of 
nisi prills, holden after the term of Saint Michael, in the 45ih 
year, &c. at Westminster, in and for the county of Middlesex, 
ill tile great hall of pleas there called Westniinster-hall, accord- 
ing to the form of the statute in such case made and provided, 
before the right honorable E. Lord E. then and now chief Jost 
tice of our said lord the king, assigned to hold pleas in the 
court of oiir said lord the king, before the king himself, a cer- 
tain issue ill due mamier joined in the said court of our said 
lord the king, before the king liiiuself, between our said lord 
the king, and one T. P. otherwise called J.W. upon a certain 
indictment then depending against him, the said T. P. otherwise 
called J.W. for wilful and corrupt peijury, came on to be tried, 
and was then and there, in due form of law, tried by a certain 
jury of the country, iti due manner sworn and taken for that 
purpose, and that at and upon the trial of the said issue, one 
II. D. late of, Sec, did then and there, to wit, on the said, 8lc. 
at, in Uie great hall of pleas there, appear and was pro- 

iliiced as a witness for and on the behalf of our said lord the 
king, against the said defendant T. P. otherwise called J. W. 
upon the trial of the said issue, and the said H. B, was then 
and there duly sworn, and did then and there lake his corporal 
oath upon the Holy Gospel of God, as such witness as afore- 
said, before the said E. Lord E. the chief justice aforesaid, that 
the evidence which he the said H. B. should give to the 
court and jury sworn between our said lord die king, and 
the said; defendant, T. P., otherwise called J. W.^ should 
be the truth, the whole truth, and nothing but the truth ; 
^Uie said E. Lord E. Uie chief justice aforesaid, iheii and 
there having competent authority to administer the said oath to 
the saidH.B. in that behalf,) and the said H.B. being so 
sworn as aforesaid, it then and there, upon the trial of the said 
issue, became and was material to inquire whether (he said 


(a) From (he crown office, fendant was convicted. See 
40 Geo. 3. 1'his was the in- other forms, post, 460. — 
dirtiiient against Henry Britt, 4 Wentw. 27o. 6 Wentw. 306 ; 
^ctt!ed with great care by the and see ante, 302 to 316, as to 
late iVlr. J* Daiiipier. The dc- the structure of the indie tiiieiit. 
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P. Otherwise called J. W. had voted at the last election of a 
kttiglit to represent the county of Middlesex in parliament on 
the second day of that election, being the 24th day of July 
then last, in the name of J. W., and whether the said H. B. 
saw him the said T. P. otherwise called J. W. poll at such elec* 
tion on the second day of the said election, and whether the 
saidH.B. was, &.c. [state the differetit material questions.^ 
And the jurors aforesaid, upon their oath aforesaid, do further 
present, that the said H.B, not having the fear of God before 
his eyes, but being moved and seduced by the instigation of the 
devil, and minding and corruptly and maliciously intending, un* 
lawfully, w'ilfully, and unjustly to injure and aggrieve the said 
T. P, otherwise called J. W. and to cause and procure him to 
be convicted of the wilful and corrupt perjury whereof he then 
stood indicted as aforesaid, and to subject him to the pains and 
penalties by the laws of this realm inflicted on persons con- 
victed of that crime, then and there, to wit, on the trial of the 
said issue at the said sitting of nisi prius so holden as aforesaid, 
upon his oath aforesaid, before the said E, Lord E. the chief 
justice aforesaid, then arid there having such competent autho- 
rity to administer the said oath as aforesaid, falsely, wickedly, 
maliciously, knowingly, wilfully, and corruptly did say, depose, 
swear, and give evidence, amongst other things, in substance 
and to the effect following, that is to say, that the said T. P. 
otherwise called J. W. voted at the said election on the second 
day of the said election in the name of J.W. and that he the 
said H. B. saw, &c. [here set out the evidence^ whereas in truth 
and in fact, the said T, P. otherwise called J. W. did not vote 
or poll at the said election on the second day of the said elec- 
tion in the name of J.W. &c. [here assign the •perjury.'] And 
so the jurors aforesaid, on their oath aforesaid do say, that the 
saidH.B. then and there, to wit, at the said sitting of nisi 
prius holden as aforesaid, on, &c. at Westminster aforesaid, in 
the great hall of pleas there called Wcstminstcr-hall, at and 
upon the trial of the said issue, in open court upon his oath 
aforesaid, before the said E. Lord E. the chief justice aforesaid, 
then and there having such competent power to administer the 
s;»id oath as aforesaid, in manner and form aforesaid, falsely, See, 
[rts ante, 450.] 

Middlesex. That heretofore, to wit, on, &c. A.D. 177^>, 
a certain bill of indictment before then duly found against one 


The like on a 
trial at Westniiii- 
stei'hdll of an 
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J. G. for wilful and corrupt perjury, whereto the said J.G. 
hath pleaded that he is not guilty of the premises in the said 
indictment mentioned, and whereon the issue was duly joined 
between our sovereign lord the king and the said J.G. duly 
came on to be tried, and was tried before W. Lord M. then and 
still being chief justice of our sovereign lord the now king, 
assigned to hold pleas before the king himself at VV. in the said 
county of M. in the great hall of pleas there called West* 
niinster-hall, according to the form of the statute in such case 
made aud provided, by a jury of the country then and there 
sworn and charged to try the aforesaid indictment, upon which 
said trial, one VV. J. late of, &c. on the said, &c. at, &c. afore- 
said, was produced before the said chief justice as a witness on 
the part and belialf of the said J. G. the defendant in the afore- 
said indictment, and was then and there upon the said trial of 
llie said indictment as a witness on the part of the said J. G. 
sworn, and look his corporal oath upon the holy gospel of God, 
before the said chief justice, that the evidence which the said 
W. J. should give to the court then and there, and the saiti jury 
so then sworn as aforesaid, touching the matter then in ques- 
tion between our said lord the king and the said J.G. should 
be the truth, the whole truth, and nothing but the truth ; (he 
the said chief justice then and there having full power and au- 
thority to administer an oath to the said VV.J. in that behalf.) 
7\nd the jurors, &c. fiiitlier present, that on lire said Iriul cer- 
tain questions then and there arose and became and were mate- 
rial to the matters so in issue as aforesaid, to the tenor and 
purport following, to wit, wlielher a ceilain note in writing, 
coininonly called a promissory note, made by one L. D. bearing 
date, whereby llic said L. D. prondsed to pay to the said 
J . G. or his order c£-10, two months after date for value re- 
ceived, was just then lent by the said L. D. to the said J. G. 
to acconiinodalc the said J. G.; or whether the said note W'as 
just then given to the said J. G. for him to boirow' of one A.S. 
the sum of money in the said note mentioned for the use of the 
said li. D. and also whether the said W. J. had ever passed by 
the surname of P. ; and also whether W.J. had ever given a 
dii^ection to the said E. D. for him to inquire for the said W.J. 
by the name of P. ? And tlte jurors, &c. further present, that 
tlie said W. J. being so sworn as aforesaid, not having, &c. but 


(a) See 4 Wentw. 270. O dent seems preferable, see 
W'cnlw, The last prcec- also ante, 002 to 018. 
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being moved and seduced, &c. and contriving and diabolically 
intending not only to elude, but also to subvert the laws and 
public justice of this kingdom, and unjustly to cause the said 
J. G. to be acquitted of the perjury whereof he stood indicted 
by the said indictment, and to subvert truth itself, he the said 
W. J. then and there, to wit, on the said, &c. at, &c. aforesaid, 
at the said trial of the said indictment, by his o\vn act and con- 
sent upon his said oath before the said chief justice, (he the 
said chief justice then and there having such power and authority 
to administer the said oath to the said W. J. as aforesaid,) 
falsely, wilfully, maliciously, and corruptly did say, depose, 
swear, and give evidence, among other things, to the jurors of 
the aforesaid jury then and there sworn and charged to try the 
said indictment, that, &c. \liere state the matter sworn, the 
assignments of i^erjury, and the conclusion as ante, 433.] 

That heretofore, to wit, at the Sittings holden at W., in the 
said county of IVJ., in the great hall of pleas, there commonly 
called Westminster-hall, on, &c. before the right honorable W. 
carl of M., then lord chief justice of our said lord the king, 
assigned to bold pleas before the king himself, J.W. esq. being 
then and there associated unto him, according to the form of 
the statute in such case made and provided, a certain issue in 
due manner joined upon a certain bill of indictment, before 
that time preferred and found against S. F. late of, &c. in and 
by which said bill of indictment, he the said S. F. was charged 
and accused of having made an assault upon one J. S., 
with intent that detestable and sodomitical crime not to be 
named among Christians, called buggery, with the said J. S. 
feloniously to commit, did come on to be tiied, and w'as tried 
ill due form of law by a jury of the said county of M., duly 
sworn between our said lord the king and the said S. F. in that 
behalf; and upon the said trial T. S. late of, &c. being the 
said T. S. in the said indictment named, did then and there 
appear as a witness for and on the behalf of our said lord the 
king, and then and there before the said \^. earl of M., the 
chief justice aforesaid, did take his corporal oath, and was 
then and there duly sworn upon the Holy Evangelists of God, 
that the evidence which he the said J. S. should give to the 


(a) See C Wentw. 39(5. dent. See also notes, ante, 
iWciitw. 275. and ante, 452, 302 to 318. 

which seems the best prece- 
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court and jury sworn between our said lord the king, and the 
said S. F., should be the trutli^ the whole truth, and nothing but 
the truth, (he the said W. earl of M., having a competent 
authority to administer an oath to the said J. S. in that behalf,) 
and it then and there upon the trial of the said indictment, be- 
came and was a material question, whether the said S. F. on 
the first day of May then last past, was at the house of him the 
said S. F. in S. street, in, &c. or not, and thereupon the said 
J. S. being so produced and sworn as aforesaid, devising, and 
wickedly and maliciously intending, to cause and procure a 
verdict to pass against the said S. F. on the trial of tire said 
indictment, and not having, &c. but being moved and se- 
duced, &c. then and there before the chief justice aforesaid, 
[ 456 ] in the said court, did falsely, wilfully, and corruptly, and of 

his own proper act and consent, say, depose, swear, and give 
in evidence, amongst other things, to the said jurors of the 
said jury so sworn, between the said lord the king, and the 
said S. F. as aforesaid, that the said S. F. on the said, &c. tli<?n 
last past, did arrive in town, (meaning at the said house of him 
the said S. F., in S. street aforesaid,) about a quarter before 
eleven o^cIock in the mormng, and that the said S. F. then went 
on the stage of his play-house, and continued there for the 
space of an hour and an half, as nearly as he the said J. S. 
Could remember ; whereas in truth and in fact tlie said S. F. on 
the said first day of May then last past, did not arrive at his 
said house in S. street aforesaid, nor was at his said house 
in S. street aforesaid, at any time on that day : and whereas 
ill truth and in fact the said S. F. did not, on the said, &c. 
then last past, go on the stage of his play-house. And so the 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said J. S., at and upon the said trial of the said indictment, on 
the said twenty-ninth of November, in the seventeenth year of 
tile reign of our said present sovereign lord the king at W. 
aforesaid, in the county aforesaid, before the said W. earl of 
M., the chief justice aforesaid (he the said chief justice then 
and tiiere having a competent authority to administer the said 
oath to the said J. S. as aforesaid,) by his own proper act and 
consent, in manner and form aforesaid, did falsely, wilfully and 
corruptly, upon his oath aforesaid, commit wilful and corrupt 
perjury, to the great displeasure of Almighty God, in contempt 
of our said lord the king, and his laws, to the evil example of 
Second count. all others, atid against the peace of our said lord the king, his 
crown and dignity. And the jurors aforesaid, &c.* that on the 
said trial of the aforesaid indiclmeut, he the said J. S. being so 
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produced and* swora as aforesaid, and devising, and wickedly, 
and malieiousiy intending to hurt, injure, and prejudice the said 
S. F., and to cause and procure a verdict to pass against the said 
S. F. on the said trial of the said indictment, and not having the 
fear of God before his eyes, but being moved and seduced by 
the instigation of the devil, then and there, before the chief 
justice aforesaid, in the said court did falsely, wilfully, cor- 
ruptly, and of his own proper act and consent, say, depose, 
and swear, and give in evidence, amongst other things, to 
the said jurors of the said jury so sworn, between the said lord 
the king, and the said S. F. as aforesaid, in substance as afore- 
said, (^. e.) that the said S. F., on the said first day of May 
ilfen last past, at the house of him the said S. F. in S. street 
aforesaid, caught hold of him the saidJ.S. round the waist, 
aud got shoving up against the saidJ.S, [^stating the evidence^ 
whereas in truth and in fact, the said S. F. did not, &c. Aud 
so, &c. [cotidude as in jirst count,'\ 

Kent. That heretofore, to wit, in Hilary Term, in the 41st [ 457 ] 

year, &c. Sir J.M. then attorney-general of our said lord the perjury in 

^ . pviii" evidence 

king, brought into the court of our said lord the king, before on trial ol' a cri- 

ll»e king liiinself at VV in the county of M., a certain informa- “t"the'a?si™c»*lbr 
tioii against J. R. late of, &c. VV. H, late of, &.c. and in and by Kcut(a). 
the said infonnntioiL then and there gave the said court to 
understand, and be informed, amongst other things, in sub- 
stance as follows, to wit, that on. See. [here set out the inform- 
ation for assaulting excise qfjicerSf and rescuing smuggled 
goods,'] upon which said information such proceedings were 
had in the said court of our said lord the king, before the king 
himself atW. aforesaid, that issue was indue manner joined 
between our said lord the king, and the said J.R. and W. H. 
which said; issue upon the said information afterwards, to wit, 
at the assizes held at M., in and for the county of K. on, &c, 
before the right honorable L. Lord L. chief justice of our said 
lord the king, assigned to hold pleas befere the king himself, 
and die honorable Sir N. G. knight,, one of the justices of our 
said lord the king, assigned to hold pleas before the king hhn- 
justices of our said lord Uie king, assigned to take the 


(a) Tliis was from the crown lirninary proceedings seem lo 
oflicc, being the indictment be stated than is necessary or 
against 1*2 oorgo Gooding Fast, advisable, see note, tJOG, 7, 
.42 Geo. More of the pre- page 45i), aud ante, 152^ 
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For perjury at 
CbMter assizes in 
*i;iviog evidence 


INDICTMENTS FOR PERJURY [CAi/p. IX, 

assizes for the said county of Kent, according to the form of 
the statute, in that case made and provided, in due form of 
law came on to be tried, and was then and there duly tried by 
a certain jury of the country in that behalf duly taken and 
sworn, upon which said trial one G.G. did then and there 
appear, and was produced as a witness for and in the behalf of 
the said W. H., and the said G.G. was then and there, to wit, 
on, &c. at Maidstone aforesaid, in the county aforesaid, in 
open court at the said assizes before the said L. Lord L., and 
Sir N.G. the justices above named, duly sworn, and did take 
his corporal oath on the holy gospels of God, as such witness 
as aforesaid, (they the said L. Lord L , and Sir N. G. then and 
there having competent authority to administer such oath to the 
said G. Ci. ill that behalf,) and the said G.G. was then and 
there examined and gave evidence upon the said trial, as such 
vvitness as aforesaid, and upon such examination it then and 
there became and was material to inquire whether the said 
W.H. in the morning of the said 3d day of February, before 
12 o’clock was present at a certain sheep-house, &c. \]terc 
utcr materiality of the evidence,’] And the jurors aforesaid, 
now here sworn and charged to inquire for our said lord the 
king, for the body of the said county of Kent, upon their 
oath aforesaid, do further present, that the said G. G. late 
of, &c. being so sworn as aforesaid, and not having the fear of 
God before liis eyes, but being moved and seduced by the in- 
stigation of the devil, and contriving, devising, and intending 
to pervert the due course of justice, and wickedly, wrongfully, 
and unjustly to cause the said W. H. to be acquitted of the pre- 
mises charged upon him in and by the said information then 
and there, to wit, on, &c. at, &c. in open court upon his said 
oath at the said assizes so held as aforesaid, before the said, &c. 
the justices above named at and upon the said trial and upon 
his examination, as such witness as aforesaid, falsely, mali- 
ciously, wickedly, wilfully, and corruptly, did say, depose, 
sw'ear, and give in evidence, (amongst other things) in substance 
and to the effect following, that is to say, that be the said G.G. 
was at the dwelling-house of the said W. H., &c. [state the 
evidence^ vvhereas in truth and in fact, the said W. IL was 
absent from his said dwelling-house, &c. And so the jurors, &c. 
[^/s attic, 368.] 

Clieshiie. That at the court of session and gaol delivery of 
our sovereign lord the king, holdcu for the county of Chester, 
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at the castle of Chester, in the sanoie county, on, &c. before the on the trial of a 

honorable J. M. his majesty’s chief justice of and for the said 

county, and J. S. esq. his said majesty’s other justice there (6), 

a certain indictment was found by the jurors then and there 

impanelled, sworn, and charged to inquire for our said lord 

the king, and the body of the said county, against one G. B. by 

the name and addition of, &c. labourer, for that, &c. {here the 

indictment was set forth, 'I And that the said G.B. being in 

due manner and form arraigned at the bar, in the said court of 

session upon the said indictment, before the said J. M. and J . S. 

justices as aforesaid, pleaded not guilty thereto, and issue being 

duly joined upon the said plea so pleaded, he the said G.B. 

was thereupon put upon his trial, and was in due manner 

tried at the said court of session, by a certain jury of 

the country duly sworn and taken between our said lord the 

king and the said G. B. in that behalf alleged, for the said 

felony in the said indictment alleged against him. And the 

jurors, &c. do further present, that at the said trial, so then 

and there had as aforesaid, J.S. late of S. in the said county 

of C. labourer, appeared as a witness for and on behalf 

of the said G. B. upon the said trial, and was sworn and 

took his corporal oath before the said J. M. and J. S. justices [ 459 j 

as aforesaid, on the holy gospel of God, to speak the truth, 

the whole truth, and nothing but the truth, of, upon, and 

concerning the premises aforesaid (c), (they the said J.M, and 

J. S. justices as aforesaid, then and there having sufficient and 

competent power and authority to administer an oath to the said 

J. S. ill that behalf.) And the jurors, &c. do further present, 

that at and upon the said trial, it then and there became and 

was u material question, wdielher the saidJ. C. had ever said 

lliat he had been playing at cards with a parcel of men, and 

Jiad lost a great deal of money ; and that the said J. S. being 


(rt) See form, Cro. C. C. 
nth ed. 359. Cro, C. A. 310. 
2 Stark. 508. 

(6) According to the notes, 
ante, 307, 8, it is more judi- 
cious from this part of the 
indictment to proceed as fol- 
lows, “ oneG. B, was in due 
form of law tried upon a certain 
indictment then and there de- 
pending against him for having 


on, &c. feloniously. Sic, (stat- 
ing subst^ce of indictment,) 
and that at the said trial so 
then and there had as afore- 
said, J. S. late of, &c. ap- 
peared as a witness, <&c.” and 
see form, post. 

(c) Or in the modern form, 
‘‘ the said matter then de- 
pending.” 




4m 
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so sworn as aforesaid^ not Iming, &«• but i>^g moved and 
seduced^ 8ic. and wickedly contriving and intending to 
the said O. B. unjustly to be acquitted of the said felony, did 
then and there, upon the said trial, knowingly, falsely, cor- 
ruptly, wilfully, and maliciously, say, depose, and give in 
evidence to the jurors of the said jury, so taken between oar 
said lord the king, and the saidG.B. as aforesaid, before the 
said J.M. and J. S. justices as aforesaid, among other things, 
as follows, that is to say, that, &c. [here state the matter sroorny 
with assignment of pevjury^ m usuaL See Cro, C. C, Sth edit, 
359, Cro, C,A, 310 . ^ Stark, 512 , n, g, and conclude as 
falhms,'^ And so the jurors aforesaid, now liere sworn, upon 
their oath aforesaid, do say that the said J. S. at the said court 
of session and gaol delivery of our sovereign lord the king, 
hoklen at the castle of Chester aforesaid, in and for the said 
county of Chester, before the saidJ. M. andJ. S. then being 
such justices as aforesaid, (and then and there having snfBcient 
and competent power and authority to administer the said oath 
to the said J. S.,) did, in manner and form aforesaid, commit 
wilful and corrupt peijury, against the peace, &c. [ris ante, 
368.] 

For perjury on a That at the session of oyer and terminer, &c. holden for 

trial of a prisoner , i . i o • * i it 

at the Admiralty the jurisdiction of the admiralty, &c. at justice hail, &c. 

dTr («)■'* 

knight, J.F., J.N., 3.H. A., M,S., J.D., and others, their 
fellows, justices of our said lord the king, assigned by letters 
patent to them the said Sir J. M., Sir W. H. A. (and the others 
before named) and others, and any four of them, under his 
great seal of Great Britain directed, of which number the 
will and pleasure of our said lord the king was, that the said 
Sir J.M., Sir W.H, A., Sir B.H., J. R, J. N., J. H. A., 
[ 460 ] M. S., andJ.D., amongst others in the said letters patent 
named, should alw^ays be one (5) to inquire, &c. and to hear 
and determine, &c. one J. K. was in due form of law tried 
upon a certain indictment then and there depending against 


(«) This indictment was to mean, that if either of the 
holden sufficient, 5 T. R. 311. persons named of the quorum 
See form of Admiralty Com- wore present it would suffice, 
mission, post, last vol. 5T. R. 318. 

(5) The court will take tliis 
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him^ (ti)hy the name and description of J. K., &c., by a cer- 
tain jury of the country^ duly taken and sworn between our 
said lord the and the said J. K. in tlmt behalf, for 

iliut, &c. [sealing forth the indictment of J, fv . for murder 
an, the high ^eas.] And the jurors, &c. do further present, tliat 
T. D. late of, &c. at and upon die said trial of die said J, II. 
on the said, &c. at, &c. aforesaid, in open court, at the said 
session, before the said justices of our said lord die king above 
nained, did appear as witness for and in behalf of our said 
lord the king, against the said J. K., and be the said T. D. did 
then and there in open court, aforesaid, before the said 
justices, having then and there sufficient and competent power 
and authority to administer the said oath, 8cc. {then state the 
whole evidence given upon the trial of J. K, referring to the 
manner of the deaths S^'c. and then proceed.'] And the jurors 
aforesaid, do further present, Uiat at and upon tlie said trial, 
it then and there became and was made a material question, 
wliether the said defendant had ever saki that he would be 
revenged of the said J. K., and would work his the said J. K.’s 
ruin. {Then set forth the perjury^ the assignments of its 
falsity^ and conclude as usual.] 

Middlesex. That at the general quarter sessions of the For perjury on a 
peace of our lord the king, liolden in and for the liberty 
of the dean and chapter of the collegiate church of St. P., W 
W., in the city, borough, and town of W., in the county of 
M., and St. M. Le G., L., at the guildhall in K- street, W., 
on, &c. before W.M., C. C., H. D., esquires, and others, 
their fellows justices of our said lord the king, assigned, &c. 

[us ante, 182,] a certain indictment then depending in the said 
court against A. B. and C. D. came on to be tried, and was 
then and there, in due form of law tried by a certain jury of 
the county, in due manner sworn and taken for that purpose, 
in and by which said indictment it was charged and alleged, 
that, &c. [here set forth the indictment for an assault^ And 
the jurors, &c. do further present, that at aiW upon the trial of 


(a) This and the following 
averments are suiTicient al- 
legations that the perjury was 
committed on the trial of J. K. 
for murder, and that thereon 
the question on which the per- 
jury is assigned became ma- 


terial, 5 T. 11. 319, 20. 

(6) This was framed against 
S. Rickwood, by an eminent 
crown lawyer, 8ee ante, 452, 
and 453, n. (I>). also ante, 302 
to ,313. 



4<ti INDICTMENTS FOR PERJltRY [Chap.VK. 

the said indictment, one E. F., late of, &c. did then and there 
appear and was produced as a witness, for and on behalf of the 
said A, B. and C. D. ; and the said E. F. was then and there in 
open court at the general quarter sessions of the peace afore- 
said, duly sworn, and did take her corporal oath upon the holy 
gospel of God as sudi witness as aforesaid, (the said court 
then and there having sufficient and competent power and 
authority to administer an oath to the said E. F. in that behalf,) 
and then and there upon the trial of the said indictment it 
became and was material to inquire, whether on the said, &c. 
one G. H. came to the door of the said A. B. and C. I). about 
three o’clock in the afternoon, and spoke to any ladies in a 
carriage, and asked them whether they would have any thing to 
do with perjured Jews? and w'hether, when the said E. F. came 
to the door, the said G. H. ran into the toy shop and hid him- 
self ? And, whether the said G. H. came again to the house 
of the said A. B. and C. D. between nine and ten o’clock in 
the evening of the same day, and called (hem perjured Jews, 
saying, at number 27, lives perjured Jews, and they will stand 
in the pillory next week. And whether the said E. F. was a 
disinterested witness or not, and whether she had left the service 
of the said A. B, a month, all but a few days, before the said 
trial. And whether it was in consequence of her mother’s ill- 
ness that she had left her said service. And whether she was 
then going to return to the service of the said A. B. or any 
other service. And whether the said E. F. ever heard 1. K. the 
elder, the father of the said G. H. authorize liis children to call 
the said A, B. and C. D. perjured Jews. Aiid thereupon the 
said E. F. being so sworn as aforesaid, and not having, &c. but 
being moved and seduced, &.c. and devising, and wickedly con- 
triving and intending to injure and aggrieve the said G. H., and 
to pervert truth and justice, and wrongfully and unjustly, as 
much as in her lay, to cause and procure the said A. B. and 
C.D. to be acquitted of the premises in the indictment aforesaid, 
above specified and charged on them, then and there, to wit, 
on the said, &c. at^, 6cc. at and upon her examination as such 
witness as aforesaid, upon the said trial in open court at the 
general quarter session of the peace, holden as aforesaid, upon 
her oath aforesaid, the said court then and there having such 
competent power and authority as aforesaid, falsely, maliciously, 
wickedly, wilfully, and corruptly did say, depose, swear, and 
give evidence, in substance and to the effect following, that is 
to say, That on the said, &c. the said G, H, came to the door 
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of the said A. B. and C. D. about three o’clock in the after- 
noon, and spoke to some ladies in a carriage, and asked them 
whether they would have any thing to do with perjured Jews, 
and that when she the said £. F. came to the door, the said 
G. H. ran into the toy shop, and hid himself, and that the said 
G. H. came again to the house of the said A. B. and C. D. 
between nine and ten o’clock in the evening of the same day; 
and called them perjured Jews, saying, at number 27, lives 
perjured Jews, and they will stand in the pillory next week, and 
that she the said E. F. had left the service of the said A. B. 
and C. D. a month all but a few days before the said trial, and 
that it was in consequence of her mother’s illness that she left 
her said service, and that slie was not going to return to the 
service of the said A. B. or to any other service. And also, 
that she the said E. F. had heard I. K. the elder, the father of 
the said G. El. authorize his children, both sons and daughters, 
when they were altogether, to call the said A. B. and C. D, 
perjured Jews. Whereas, in truth and in fact, on the said, &c. 
tlie said G. H. did not come to the door of the said A. B. and 
C. D. about three o’clock in the afternoon, and speak to some 
ladies in a carriage, and ask them whether they would have any 
thing to do with peijured Jews. And whereas, in irulh and in 
fact, w'hen the said E. F. came lo the door, the said G. H. did 
not run into the shop and hide himself. And whereas, in truth 
and ill fact, the said G. 11. did not come again to the house 
of the said A. B. and C. D. between nine and ten o’clock in 
the evening of the same day, and call them perjured Jew's, 
saying, at number 27, lives perjured Jews, and they will stand 
in the pillory next week. And w'hereas, in truth and in fact, 
the said E. F. had not left the service of the said A. B. a 
month all but a few days before the said trial, nor had she 
really left the said service, in consequence of the illness of her 
mother. And whereas, in truth and in fact, the said E. F. was 
going to return to the service of the said A. 13. and did return 
thereto the same day she was so sworn as aforesaid, after the 
said trial. And whereas, in truth and i% fact, she the said 
E. F. never did hear the said I. K. the elder, the father of the 
said G. H. authorize his children, or any of them, to call the 
said A. B. and C. D. or either of them, perjured Jews. Ami 
so the jurors aforesaid, upon their oath aforesaid, do say, that 
the said E. F. on the said, &c. at the said parish of St. M.'in 
the liberty of W., in the county of M., in open court, at and 
upon her examination as such witness as aforesaid, upon the 
VoL. 11. . LL 


[ 462 ] 





C 463 ] 


For perjury in 
giving evidence 
on the trial of an 
indictment for an 
assault at an ad- 
journed sessions 
for Surrey («). 


fNDrCTMENtS FOE FERJUKY [Chap, IX. 

said trial, at the said general quarter session of the peace so 
holden as aforesaid, upon her oath aforesaid, the said court 
ihen and there having such competent power and authority as 
aforesaid, falsely, maliciously, wickedly, wilfully, and corruptly, 
in manner and form aforesaid, did commit wilful and corrupt 
perjury, to the great displeasure of Almighty God, in contempt 
of our said lord the king and his laws, to the evil example 
of all other persons, to the great damage of the said D. S. 
and against the peace of our said lord the king, his crown and 
dignity. 

That at the general quarter sessions of the peace of our said 
lord the king, holden by adjournment for the county of S. at 
the New Sessions House, situate in H. lane, in the parish 
of, &c. in the county of S. on, &c. before, &c. then justices 
of our said lord the king, assigned, &g. [as ar/ie, 182 ,] J.C. 
was, in due form of law, tried by a certain jury of the said 
county, then and there duly sworn and taken between our said 
lord the king, and the said J. C. upon a certain indictment then 
and tliere depending against him the said J. C. for a certain 
trespass and assault charged therein to have been cominitled 
by the said J. C. uponJ.P. And the jurors aforesaid, now 
here SMOrn upon their oath aforesaid, do further present, 
that on the trial aforesaid, the said J. P. late of the parish 
aforesaid, labourer, did appear as a witness for and on be- 
half of our said lord the king, against the said J. C. in 
support of the said indictment, and that lie the said J. P. did 
then and there, in open court at the said Sessions House, before 
the said justices of our said lord the king, to wit, at, &c. 
aforesaid, take his corporal oath, and was duly sworn upon the 
holy gospel of God to speak the truth, the whole truth, and 
nothing but the truth, touching and concerning tlie premises 
aforesaid, (they the said justices then and there having suf- 
ficient and competent power and authority to administer the 
said oath to the said J.P.) and that the saidJ. P. being so 
sworn as aforesaid, not having ttie fear of God before his eyes, 
but being moved and seduced by the instigation of the devil, 
and wickedly devising and intending to pervert the due course 
of law and justice, and to cause the said J. C. to be unjustly 
convicted of the trespass and assault charged against him, in 
and by the said indictment, did then and there, to wit, on, 8cc. 


(o) This by the favour of a barrister, 
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at, &c. before the said justices of our said lord the king, in 
opeii court, at the said Sessions House, falsely, knowingly, 
wickedly, wilfully, and Corruptly, by his own act and consent 
say, depose, and give in evidence, to the jurors of the said 
jury, so sworn and taken, between our said lord the king, and 
the said J. C. as aforesaid, that he the said J. C. on, &c. then 
last, about ten o’clock at night, at the house of him the said 
J. C. had struck the said J . P. and given him two black eyes, 
and' otherw^ise much bruised him, and knocked. out one of his 
teeth, and said, damn him, grapple him, and throat him.” 

Whereas in truth and in fact/ the said J. C. had not struck the 

said J. P. on the said, &c. then last, or at any other time 

whatsoever; and whereas in truth and in fact, the said J. C. t ] 

had not given the said J. P. two black eyes, or otherwise 

bruised him ; and whereas in truth and in fact, the saidJ.C. 

had not knocked out one of the said J. P.'s teeth ; and whereas 

in truth and in fact, the said J. C. had not said, damn him, 

grapple him, or throat him,” or made use of any words to that 

or the like effect. And so the jurors aforesaid, upon their oath 

aforesaid, do say, that the said J. P. at and upon* the said trial, 

to w'it, on, &c. aforesaid, at, &c. before the said justices of 

our said lord the king, (they tlie said justices, then and there 

having, 8cc.) did, in manner and form aforesaid, commit wilful 

and corrupt perjury, to the great displeasure, 8cc. to the evil 

example, See. and against the peace, 5cc. 

That at the general quarter sessions of the peace of our lord For pci jmy com- 
the now king, holden at Pontefract, in and for the West Riding 
of the county of York, on, &c. before G.H. &c. justices of at the quarter ses- 
our said lord the king, assigned to keep the peace of our said 
lord the king, in the West Riding of the said county, and also shire (a), 
to hear and determine divers felonies, trespasses, and other 
misdemeanors committed within the riding aforesaid, one C, D. 
was in due form of law tried upon an indictment, then and 
there depending against him for felony, to wit, grand larceny, 
and that A. B. late of, &.c. labourer, did then and there take 
his corporal oath before the said justices, upon the holy gospel 
of God, to speak the truth, the whole truth, and nothing but 
the truth, concerning the matter then depending, the said jus- 
tices then and there having competent power and authority to 


(a) See the precedents, ante, 452 to 464, and 2 St&rk. 526. 

LL€ 
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For perjury in 
^riving: evidences 
on the trial of an 
issue on an indict- 
ment for an as- 
sault before the 
mayor, recorder, 
&c. at the ses- 
sions in Guildhall, 
London (a). 
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administer the said oath to the said A. B.; and that it then and 
there became and was a material question upon the trial of the 
said C. D. whether he the said A. B. did, or did not, on, &c. 
for and on the bclialf of the said C. D. offer to one E. F- the 
prosecutor of the said indictment, the sum of ten shillings, to 
make up the prosecution, and that the said A. B. being duly 
sworn as aforesaid, did then and there falsely, corruptly, wil- 
fully, and maliciously say, depose, and give in evidence, be- 
fore the said justices, that he the said A. B. did not, on the 

• day of , for and on the behalf of the said C. D. 

offer to give the sum of to the said E. F. to make up the 

prosecution for the said felony with which the said C. D. was 
so charged as aforesaid ; whereas in truth and in fact, the said 

A. B. did, on the said , at, &c. aforesaid, offer, on behalf 

of the said C. D. to give the sum of ten shillings to the said 
E. F, to make up the prosecution for the said felony. And so 
the jurors aforesaid, now here sworn and charged to inquire 
for our said lord the king, for the body of the said county, 
upon their oath aforesaid, do say, that the said A. B. at the 
said general quarter sessions of the peace, so holden at I\)nte- 
fract aforesaid, in and for the said West Riding of the county 
aforesaid, before the said justices, did, in manner and form 
aforesaid, commit wdlful and corrupt perjury, ante, 

464, &c.] 

That at tlie general quarter session of the peace of our lord 
the now’ king, holden for the city Of Londqn, at the Guildhall 
of and within the said city, on, &c. before J, W. esq. mayor 
of the said city; T. G. esq. serjeant at law, recorder of the 
said city; W. P. and J. H. esqrs. two of the aldermen of the 
said city, and others their fellows, justices of our said lord the 
king assigned, &,c. [as ante, 182]oneC. D. by the name and 
addition of, &c. was in due form of law tried upon a certain 
indictment, then and there depending against him by a certain 
jury of the country, then and there duly sworn, and taken be- 
tween our said lord«die king, and the said C. D. in that behalf, 
for that he the said E. F. on, &c. [Here recite the indictment 
which in this case was for a common assault,"] And the ju- 
rors, &c. do further present, that upon the trial aforesaid, A. B. 
late of, &.C. did then and there appear as a witness for and on 


(a) Cro. C. C. 3G2, and ante, 302 to 318. 
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behalf of our said lord the king against the said C. D., and 
that he the said A. B. did then and there in open court, within 
the Guildhall aforesaid, before the said justices of our said lord 
the king above named, take his corporal oath, and was duly 
sworn upon the holy gospel of God to speak the truth, the 
whole truth, and nothing but the truth, touching and concern-^ 
ing the premises aforesaid (they the said justices then and there 
having suflicient and competent power and authority to admi> 
nister the said os^th to the said A. B.) And the jurors, &c. do 
further present, that at and upon the said trial certain questions 
then and there became and were material, that is to say, whe- 
ther [//ere set out the questions upon the amze ers to which per- 
jury is meant to be assigned] and that the said A.B. being so 
sworn as aforesaid not having, &c. but being moved and se- 
duced, &c. and w’ickedly devising and intending to pervert the 
due course of law and justice, and to cause the said C. D. to 
be unjustly convicted of the trespass and assault charged and 
supposed against him, in and by the said indictments, did then 
and there, to wit, on, &c. that is to say, at the parish of Saint 
Michael Bassishaw, in the ward of Bassishaw in London afore- 
said, upon the said trial before the said justices of our said 
lord the king in open court within the Guildhall aforesaid upon 
his oath aforesaid, falsely, knowingly, wickedly, wilfully, and 
corruptly, by his own act and consent, say, depose, and give [ 466 ] 

in evidence among other things to the jurors of the said jury 
of the country, so sworn and taken between our said lord the 
king and the said H. W. as aforesaid, in substance and to the 
effect following, that is to say, that on, &c. \Jiere set out so 
muck of the evidence as can be proved to be false, and the 
averments to falsify] and so, &c. [as ante, 464, 5.] 


That A.B. late of, Sic. single woman, on, &c. at, &c. in 
her proper person came before J. C. and R. S. esqrs., then 
being two of the justices of our sovereign lord the king, as- 
signed, &c. [r/s ante, 182] and then and tl^re having sufficient 
and competent power and authority to administer the oath and 
take her examination hereinafter mentioned (one of whom, to 
wit, the said R. S. then was of the quorum)(6), and then and 


For prrjnry upon 
hearing of an ap- 
peal at a quarter 
scssionn, against 
an order of adju- 
dication of bas- 
tardy made by 
two justices of 
the peace (a). 


(a) €ro. C. C. 8tli ed. 334. legation will not vitiate, sco 

7th cd. r>74. ante, 307, anil 20 Geo, 2. c. 27. 

(b) The omission of this al- 
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there the said A. B. was sworn and took her corporal oath 
before the said J. C. and R. S. on the holy gospel of God, and 
then and there upon her oath aforesaid, did say, depose, swear, 
and give her examination in writing (amongst other things) in 
substance and to the effect following, that is to say, that on or 
about the, &c. she the said A. B. was delivered of a female 
bastard child, in the said, &c. and that C. D. of, &c. was the 
father of the said bastard child, and that the said bastard child 
bad been chargeable to the parish of O. and was likely so to 
continue, and that the charge and expence of her lying-in was 
paid by the churchwardens and overseers of the poor of the 
aaid parish of O. or some or one of them, she being unable to 
maintain her§elf, as by the said examination (amongst other 
things), relation being thereunto had, doth and may more fully 
appear; w'hereupon they the said J.C. and R. S. the justices 
aforesaid, pursuant to the statute in such case made and pro- 
vided, afterwards, to wit, on the same, &.c. at, &c. aforesaid, 
by a certain order tinder their hands and seals duly made, bear- 
ing date the same day and year last mentioned, did adjudge 
the said C. 1). of, &c. to be the putative father of the said 
bastard child, and that as well for the relief of the same parish 
of O. in part, as also for the provision and maintenance of the 
said bastard child, he the said C. D. should weekly and every 
week from, &c. out the order] as by the same order, refer-^ 
ence being lliereunto had, doth and may more fully appear, of 
which said order the said F. P. afterwards, to wit, on,&c. at, &c. 
aforesaid, had notice. And the jurors, &c, do further present, 
that afterw ards, to wit, at the general quarter session of the peace 
of our sovereign lord the king, holden at, &c. in and for the said 
[ 4 G 7 ] county of, &c. on, &c. being the next general sessions of the 

peace holden in and for the said county of, 8cc. before Sir J. M, 
baronet, &c. esquires, and others their fellow's, justices of our 
said lord the king, assigned, &c. [as ante, 182,] the said C. D. 
did then and there in due form of law', appeal to the said 
court of general qp^^ ter session of tlTe peace, against the said 
order of adjudication made by the said J.C. and R. S. the two 
justices first above named, in manner and form as aforesaid ; 
and afterwards, to wit, at the same general quarter session of 
the peace of our said lord the king, holden, at, &c. aforesaid, in 
and for the county of, &c. by adjournment on, &c. before the 
said Sir J.M. 8cc. and others their fellows, justices as aforesaid, 
the said appeal came on to be heard, and then and there was 
heard before the justices of our said lord the king last named. 
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and others their fellows aforesaid^ and the said A. B. then and 
there was sworn and took her corporal oath before the same 
last named justices, on the Holy Gospel of God, to speak the 
truth, the w'hole truth, and nothing but the truth, before the 
said justices, of and upon the premises aforesaid (they the said 
justices last named respectively then and there having sufficient 
and competent powder and authority to administer an oath to 
the said A. B. in that behalf), and that the said A. B. not 
having, &c. but being moved and seduced, &c. and wdckedly 
and maliciously contriving and intending not only to deprive the 
said C. D. of his good name, fame, credit, and reputation, but 
also falsely to charge the said C. D. with begetting her with 
child, then and there, to wit, on the said, &c. at, &c. aforesaid, 
did falsely, wickedly, wilfully, maliciously, and corruptly, on 
her oath aforesaid, before the said justices of our said lord the 
king last above named, and others their fellows aforesaid, say, 
depose, sw'ear, and give evidence upon the hearing of the said 
appeal (amongst other things) in substance and to the effect 
following, that is to say, that the said C. D. begot her the said 
A. B. with child at his own house (meaning the house of the 
said C. D. situate, &c.) in the low^er room of the said house, 
upon a bed that was in the said room in khe month of February, 
one thousand seven hundred and eighty (meaning the month of 
February, in the year of our Lord one thousand seven hundred 
and eighty) ; whereas iu truth and in fact the said C. D. did not 
beget the said A. B. wdth child, at his own house at L. in tlie 
lower room of the said house, or in any room or place in the 
said house of the said C. D. or in any other place whatsoever ; 
and whereas in truth and in fact there was not then, to wit, in 
the said month of February, one thousand seven hundred and 
eighty, any bed whatsoever in any lower room of or in the said 
house of him the said C. D. ; and whereas in truth and in fact, 
the said C. D. never had carnal knowledge of the body of the 
said A. B. And so the jurors aforesaid, upon their oath afore- 
said, do say, that the said A. B. on, &c. aforesaid, at, &c. 
aforesaid, before the same justices last above named, and others 
their fellows aforesaid (so as aforesaid having sufficient and 
competent power and authority to administer the said oath to 
the said A. B.) by her own act and consent, and of her own 
most wicked and corrupt mind and <tispositioii in manner and 
form aforesaid, did falsely, wickedly, wilfully, and corruptly 
commit wilful and corrupt perjury, to the great displeasure of 
Almighty God, to tlie evil aud pernicious example of all 


[ 468 ] 
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Others, to the great damage of the said C. D. and against the 
peace, &,c. 


For perjury by a That at the general quarter sessions of the peace of our lord 

irijj”an* appea^^at holdeii ill and for the county of M. at the session- 

Clerkenwell, house on Clerkeiiwell Green, in the said county, by adiourn- 
against a convic- « , ^ «t .. o • i i i • 

tion on the pawn. iDCiit, on, &c. before W. M. &c. esquires, and others their 

broker's act (a), fellows, justice.s of our said lord the king, assigned, Sic. [as 

ante, 182,] a certain appeal in due form of law made to the 

said county, by C. D. of, &c. pawnbroker, against a certain 

conviction made on, &c. by E. F. esquire, one of the justices of 

our said lord the king, assigned, &c. for a supposed offence 

committed by the said C. D. against a certain act of parliament 

made and passed in the thirty-sixth year of the reign of our said 

lord the king, intituled, &c. in due form of law came on to be 

heard, and then and there, to wit, on the said, &c. at, &c. at 

the said session so lioldeii as aforesaid, in due form of law was 

heard by and before the said court, and that upon the said 

hearing of the said appeal, A. B. late of, &c. was produced 

and did appear as a witness to support tiie«said conviction, and ' 

then and there, in open court, at tlie said session so holden as 

aforesaid, was duly sworn and did take her corporal oath upon 

the Holy Gospel of God, the said* court then and there having 

competent power and authority to administer an oath to the 

said A. B. in that behalf, and the said A. B. was then and there 

examined, and gave evidence as sucli w itness as aforesaid, and 

upon such examination of the said A. B. it then and there her 

came and was material to inquire whether the said A, B. had torn 

a piece of paper from a certain other piece of paper annexed to 

a certain ticket, then and there produced to the said court by the 

said A. B. and whether the said A. B. had seen the said piece of 

paper annexed to the said ticket in any other slate than in the 

state she so produced the same to the said court, and whether 

she the said A. B. knew that any other paper had been annexed to 

the said ticket so produced as aforesaid, than the piece of paper 

annexed to the said ticket at the time site so produced die 

same to Uie said court as aforesaid, and whether she the said 

A.B. produced to the said E. F. at the time of making the 

said conviction, any copy or any. paper as and for a copy of a 


[ 4G9 ] 


(a) On this indictment de- very eminent crown lawyer* 
fendant was convicted. I'hc see notes, ante, 302 to 318. 
^ndictineut was framed by a 
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certain ticket or memorandum of a piece of linen having been 
pawned with the said C. D. and that the said A, 6. being so 
sworn as aforesaid, and not having, &c. but being moved and 
seduced, &c. and having no regard for the laws and statutes of 
this realm, nor fearing the pains and punishments therein con- 
tained, and unlawfully, wickedly, and maliciously devising, con- . 
triving, and intending to prevent the due course of law and 
justice, and to injure, oppress, and impoverish the said C. D. 
then and there, to wit, on the said, &c. with force and arms, 
at, &c. aforesaid, in open court, at the said session so holdeii 
as aforesaid, at and upon the hearing of the said appeal un- 
lawfully, wickedly, wilfully, maliciously, falsely, and corruptly, 
of her own act and consent, upon her oath aforesaid, did say, 
depose, swear, and give evidence to the said court in 
substance and to the effect following, that is to say, that 
she the said A. B. had not torn a piece of paper from 
the said piece of paper annexed to the said ticket so pro- 
duced to the said court by the said A. B. as aforesaid, that she 
the said A. B. had never seen the piece of paper annexed to the 
said ticket so produced as aforesaid, in any other state or con- 
dition than in the state and condition she so produced the same 
to the said court as aforesaid ; that she the said A. B. did not 
know that any other piece of paper had been annexed to the 
said ticket than the piece of paper annexed to the said 
ticket when she so produced the same as aforesaid, aiid that 
she the said A. B. did not produce to the said C. D. at the time 
of making the said conviction, any copy or paper as a copy of 
a ticket or memorandum of a piece of linen having been 
pawned to the said C. D. ; whereas, in truth and in fact, she 
the said A, B. at the time she so gave evidence as aforesaid, had 
torn a piece of paper from the said piece of paper annexed to 
the said ticket so produced to the said court by the said A. B. 
as aforesaid ; and whereas, in truth and in fact, the said A. B. at 
the time she so gave evidence as aforesaid, had seen and well 
knew the said piece of paper annexed to the said ticket so pro- 
duced as aforesaid, to have been in another and different state 
and condition than in the said state and condition she so pro- 
duced the same to tlie said court as aforesaid ; and vthereas, in 
truth and in fact, the said A. B. at the time she so gave evi- 
dence as aforesaid, well knew that another and larger piece of 
paper had been annexed to the said ticket, than the piece 
of paper annexed to the said ticket, when she so produced 
the same as aforesaid, &c. [state here assignment of perjury in [ 470 ] 
other matter last saom.] And the jurors aforesaid, upon 
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tlieir oath aforesaid^ do say that the said A. B. then and there, 
to H'it, on the said, See. at, Bic, aforesaid, in open court, at the 
said sessions so holdeii as aforesaid, upon the hearing of the 
said appeal, on her oath so taken as aforesaid (the said court 
then and there having competent power and authority to ad* 
minister the said oath to the said A. B. in thsit behalf) unlaw* 
fully, &c. [Conclude as ante, 468.] 


INDICTMENTS FOR PERJURY,— IN CRIMINAL 
PROCEEDINGS, AFTER TRIAL. 


That heretofore, to wit, in 


term, in, &.c. a certain in* 


For perjury in an 

. fiT niitigatio^^ dictmeut then before in due manner found against one T. E. by 
punishment after the name and description of T. E. late of, &c. was depending 
conviction (a). court of our said lord the king, before the king himself, 

at Westminster, and that in and by the said indictment it was 
charged that the said T. £. late of, &c. [set out tha^ indictment, 
which, in this case, was for having naval stores in possession 
without authority], and the jurors, &c. do further present, that 
such proceedings were thereupon had, that a certain issue 
joined on the said indictment between J. T. esq. coroner and 
attorney of our said lord the king, in the court of our said lord 
the king, before the king himself, who for our said lord the king 
in that behalf prosecuted, and the said T. £. in the same court 
afterwards, to wit, on, &c. at, &c. before Sir W. H, A. knt. 
one of the justices of our said lord the king assigned to hold 
pleas before the king himself, and Sir B. H. knt. one of the 
barons of our said lord the king of his court of Exchequer, 
came on to be tried, and then and there was tried by a certain 
jury of the country in that behalf duly taken, and the said 
T. £. w'as then and there convicted and found guilty by the said 
jury of the premises in the said indictment, specified and cliarged 
upon him in manner and form as in and by the said indictment, 
it was alleged against him, and the jurors, &c. do further pre- 
sent, that R. P. late of, &c. being a wicked and evil-disposed 
}ier$oii, and unlawfully and unjustly contriving and intending, 
contrary to truth and justice, to induce and cause the said 
court of our said lord the king, before the king himself, at 
Westminster, to mitigate the punishment of him the said T. £. 


(a) This was the indictment the crown ofijee, sec 4 Wentw. 
ageing Roger Prout, in K. B. 260, and notes, ante, 302 to 
Trinity Term, 36 Geo. 3, from ,318. 



Chap. IX.] IN CRIMINAL PROCEEDINiSS, AFTER TRIAL. 

for his offences aforesaid, and to defeat the ends of justice, 
ofterwards, to wit, on, &c. at, &c. in his own proper person, 
appeared before Sir N.G. knight, then and yet being one of 
the justices of our said lord the king, assigned to hold pleas, 
before the king himself, and the said R. P. then and there was 
sworn and took his corporal oath upon the holy gospel of God. 
before the said Sir N.Gr. (he the said Sir N. G. then and there 
having sufficient power and competent authority to administer 
an oath to the said R. P. in that behalf,) and that the said 
R. P. being so sworn, and not having the fear of God before 
his eyes, but being moved and seduced by the instigation of the 
devil, and unlawfully and unjustly contriving and intending as 
aforesaid, on the said, &.c. at, &c. aforesaid, before the said 
Sir N. G. upon his oath aforesaid, did falsely, maliciously, 
wickedly, wilfully, and corruptly say, depose, swear, and make 
affidavit in writing, to be exhibited and read, and which after- 
wards, to wit, on,8cc. was exhibited and read in the said court of 
our said lord the king, before the king himself, at Westminster, 
when he the said T. E. was brought into the ^aid court to hear 
and receive the judgment of the said court for his offences 
aforesaid, amongst other things, in substance and to the effect 
following, that is to say, &c. {fiere set out the affidavit^ with 
innuendoes,'] whereas, in truth and in fact, &c. -[assign theper-^ 
jury as usual,] i\nd so the jurors, &c. do say, that the said 
R. P. on the said, &c. at, &c. aforesaid, upon his oath afore- 
said, before the said Sir N.G. (he the said Sir N. G. then and 
there having competent and sufficient power and authority to 
acliniuister the said oath to the said R. P. in that behalf as 
aforesaid,) did falsely, maliciously, wickedly, wilfully, and cor- 
ruptly commit wilful and corrupt peijury, to the great dis- 
pleasure of Almighty God, to the great perversion of public 
justice, to the evil example of all other persons, and against 
ihe peace, &c. 

Middlesex. That heretofore, that is to say, on, &c. at, 8cc. 
in, &c. before the right lionprable W. ILord M. chief justice 
of our lord the king, assigned to hold pleas before the king 
himself, and Sir S, S. S. knight, lord chief baron of his ma- 
jesty's court of Exchequer, justices of our said lord the king, 
assigned to hold the assizes in and for the county of Surrey 
aforesaid, a certain bill of indictment before them duly found 


{«) See 4 W^cntvvi 260. See last precedent and notes, ante, 
302 to 318. 
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For perjury in an 
affidavit made in 
the court of K.B. 
relative to the re- 
moval of a nui- 
sance in the river 
Thames, for 
which defendant 
had been indict- 
ed and convicted 
at the assizes (a). 
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Rgainst W. G. Idte of, &c. bv the name and addition of W. G. 
late of, &c. for unlawfully erecting and continuing a certain 
nuisance, to wit, certain ledges and dams in and across a certain 
[ 472 ] navigable river, being the king’s common highway at Richmond, 

in the parish of, &c. in, &c. called the river Thames, otherwise 
the Thames, used for all the king’s subjects w’ith their barges, 
boats, and other vessels to navigate, sail, pass, and repass in 
and along the same at their will and pleasure, whereto the said 
W. G. had pleaded that he w^as not guilty of the premises in 
tile said indictment contained, and whereon the issue was duly 
joined between our sovereign lord the king and the said W. G. 
and the^aid W. G. came on to be tried and was tried, and the 
said W. G. w’as then and there, to wit, on, &c. before the jus- 
tices aforesaid, in due manner, and according to due course of 
law, by a jury of the said county of S. found guilty of the pre- 
mises in the said indictment specified and charged upon him in 
manner and form as by the said indictment was alleged against 
him : and the jurors aforesaid now here charged and sw'orn to 
inquire in form aforesaid upon their oath aforesaid, do further 
present, that after the conviction of the said VV, G. and beforc 
tlie said court of our said lord the king, before the king himself, 
had passed any judgment upon the said W.G. for the offence 
whereof he had been so convicted, to wit, on, &c. the said 
W.G, not having the fear of God before his eyes, but being 
moved and seduced by the instigation of the devil, and contriving 
and diabolically intending not only to elude, but also to subvert 
the laws and public justice of this kingdom, and to avert the 
Iriitfi itself, came personally into the said court of our said lord 
tlie king, before the king himself, (the said court then and still 
being held at W, in the said county of Middlesex,) and took his 
corporal oath on the holy gospel of God before the said coprt, 
the same being then and still held at W. in the said county of 
Middlesex, in the great hall of pleas there, called Westminstcr- 
hall, the said court then and there having full pow'er and autho- 
rity to administer an ^oath to the said W.G in that behalf, and 
then and there, to wit, on, &c. in the said court of our said 
lord the king, before the king himself, (the said court then and 
still being held at, &c.) by his own act and consent upon his 
said oath, before the said court, (the said court then and there 
having such full power and authority to administer an oath to 
the said W.G. as aforesaid,) falsely, w^ilfully, maliciously, and 
corruptly did say, depose, swear, and make affidavit in writing, 
which said affidavit is entitled as follows, to wit : In the King’s 
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Bench, the King versus G. &c. and was made by the said W. G« 
by which said affidavit the said W. G. did (amongst other things) 
falsely^ &c. say, &c. as followeth, that is to say, and first this 
deponent, W. G. (meaning hitnself the said W. G.) having, &c* 

[Jiere state matter sworn, with proper innuendoes'\ as by the said 
affidavit affiled of record in the said court of our said lord the 
king, before the king himself, here, to wit, at Westminster, iii [ 473 ] 

the said county of Middlesex, reference being thereunto had, 
will, among other things, fully appear, whereas in truth and in 
fact the said W. G. did not, in, &c. [here assign the peijury as 
usual, "I And so the said now jurors for our said lord the now 
king, upon their oath aforesaid, say, that the said William, 
on, Slc. in the said court of our said lord the king, before the 
king himself, (the said court then and still being held at Westmin- 
ster, in the said county of Middlesex), before the said court (the 
said court then and there as aforesaid, having full power and 
authority to administer an oath to the said W. G. in that be- 
half), by, of, and through the said W. G. his own act and 
consent, in manner and form aforesaid, upon his oath aforesaid, 
falsely, &c, committed wilful and corrupt perjury, to the great 
displeasure of Almighty God, in contempt of the laws of this 
realm, to the wicked and evil example of all others, to the 
subversion of public justice and good government of this king- 
dom, and against the peace of our said lord the now king, 
his crown and dignity. 


INDICTMENTS FOR PERJURY, ON STATUTE, 
5 ELIZ. c. a 


West Riding of the 7 [Commencement as ante, 1 & 2.] — For perjury on 
coiintyof York, to wit. 3 That before and at the lime of the affidavit* sworn" 


being sworn, and taking the corporal oath as hereinafter byfore a commis- 
■ 1 • • I • I rr* ir • Stoner in the 

mentioned, a certain cause in which Sir^l . V . baronet, was country to in- 

the plaintiff, and W.S. w'as the defendant, was depending in against de- 
suit and variance in the court of our lord the king, before the fendant in a cause 
king himself, by action concerning damages. And the ju- agaiiii^t^*^him\a). 


(a) Tins indictment was set- at common law, ante, 382, and 
tied, A. D, 1816, by a very notes as to the statute, ante, 
eminent barrister. See forms 344. 
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rore, &g. do further present^ that H.C. late of^ See. gentle- 
manly being an evil-disposed person, ancT wickedly contriving 
and intending to aggrieve, injure, and prejudice the said W« S. 
the defendant in the aforesaid cause, and subject him to the 
payment of heavier costs, charges, and expences, than he of 
right was or otherwise would be liable to, on, &c. at Tadcaster 
aforesaid, hi the West Riding aforesaid, came 4n his proper 
[ 474 ] person, before J. G: gent, then and there being a commissioner 
duly authorized and empowered to take and receive affidavits in, 
touching and concerning matters and proceeding of, or in the 
court of our said lord the king, before the king himself ; and 
that the said H. C. then and there, to wit, on the same day and 
year aforesaid, at, &c. vi»as duly sworn, and did then and there 
take his corporal oath upon the holy gospel of God, before 
the said J. C. (he the said J. C. then and there having sufficient 
and competent power and authority to administer the said oath 
to the said H. C. in that behalf,) and that the said H. C. being 
so sworn as aforesaid, did falsely, maliciously, and ^'T'tkedly, 
and by his own act, consent, and agreement, wilfully, and cor- 
ruptly, then and there, before the said »! . C. as such commis- 
sioner as aforesaid, depose, swear, and make affidavit in 
writing, of and concerning one H. C. then deceased, and of 
and concerning the attendance of the said H. C. deceased, in 
the said cause at the Lent assizes, holden at the Castle of York, 
in and for the county of York, in the year of our Lord 18 lo, 
amongst other things, as followeth, that is to say, that llie said 
H. C. deceased, attended at the said assizes (meaning the said 
Lent assizes holden at the Castle of York as aforesaid,) as 
attorney, and material witness in this cause (meaning the cause 
above last mentioned,) tw'elve whole days, and had no other 
business at the said assizes, as by the said affidavit affiled in the 
said court of the said lord the king, before the king himself, 
to wit, at Westminster, in the county of Middlesex, amongst 
other things more fully appears ; and whereas in truth and in 
fact, he the said H. C. deceased, did attend at the said assizes 
as attorney for the j[>laintiff’ in a certain other cause entered to 
be tried, and tried at the said assizes, in which cause one 
L.M. was the plaintiff, and one G.H. was the defendant, and 
as attorney for the plaintiff in a certain other cause entered to 
be tried, and tried at the said assizes, in which cause one S. T. 
was the plaintiff, and one I. K. the defendant ; and whereas in 
truth and in fact, the said H. C. deceased, did attend at the said 
assizes as attorney, in divert, to wit, two other causes at the 
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said assizes ; and whereas in truth and in fact, the said H. C. de* 
ceased, in the said affidavit named, had other business at the said 
assizes. And the said H. C. the now defendant, afterwards, to pefendani*# 
wit, on, &c. did, of his own act, consent, and^ agreement, wil- 3avit(a)!*^ 
fully and corruptly produce and use.(fl), and cause to be produced 
and used, the said affidavit upon the taxation of the costs of the 
said Sir T. V. in the said first>nientioned cause, in order to ob- 
tain the judgment of the said court for more costs in the said 
cause for the said Sir T. V. against the said W. S. than the said 
SirT. V. was entitled to and would otherwise have obtained, to [ 475 j 

wit, at Westminster aforesaid. And the jurors, &c. do further 
present, that it became and was a material question upon the 
producing and using of the said affidavit in manner aforesaid, 
and also at the said time of swearing thereof as aforesaid, 
whether the said H. C. deceased, had other business at the said 
assizes besid(?s the said first-mentioned cause or not. And so 
the jurors aforesaid, now here sworn upon their oath afore- 
said, do say, that the said H. C. the now defendant, on the said 
30th day of October, in the 56th year aforesaid, at Tadcaster 
aforesaid, in the West Riding aforesaid, before the said J. C. 
being such commissioner as aforesaid, then and there having 
such authority as aforesaid, of his own most wicked, malicious, 
and corrupt mind and disposition, and by his own act, consent, 
and agreement, in manner and form aforesaid, wdlfully and cor- 
ruptly did commit wilful and corrupt perjury, to the great 
damage of the said W. S. against the form of the statute in 
that case made and provided, (5) and against the peace of our 
said lord the king, his crown and dignity (c). 


(a) As to the materiality of 
this averment, see ante, 31G. 

(5) 5 Eliz. c. 9. 

(c) The following advice 
was given as to the indictment 
and evidence. A copy either 
of the roll, or of the nisi prius 
record and postea in each of 
the causes mentioned in the 
indictment, should be ex- 
amined with the roll or record 
by some person, who may 
prove the same before the 
grand jury, and at the trial, 
the original atlidavit must be 
taken down, the hand writing 
of defendant’s signature prov- 
ed, the commissioner’s com- 


mission and his signature must 
also be proved, and the use 
made of the affidavit on the 
taxation of the costs. This 
indictment, if preferred at the 
sessions, must be an indict- 
ment upon the statute 5 Eliz. 
c. 9. heeaulb the sessions have 
no jurisdiction over an in- 
dictment for perjury at the 
common law. The fact of 
Mr. C. the father’s attendance 
as attorney in the other causes 
should bo proved, together 
with the notoriety of his doing 
so and xiofendant’s knowledge 
thereof, so far as it can be 
done. 
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iChap. IX, 


INDICTMENTS FOR iSUBORNATION OF PERJURY. 


Indictment for 
subornation of 
perjury for pro- 
curing a woman 
to swear a bas- 
tard child to one 
J.P.(a). 

[ 476 ] 


Somersetshire^ to wit. The jurors for our lord the king^ 
upon their oath present^ that one J. M. late of, &c. single 
wpman, on^ &c. at, &.c. was pregnant with child, and that the 
said child was likely to be born a bastard, and to be chargeable 
to the said parish of K. aforesaid, in the county aforesaid. 
And the jurors aforesaid, upon their oath aforesaid, further 
present, that on, &c. aforesaid, at, &c. aforesaid, one W. B. 
late of, &c. yeoman, being a person of an evil mind and a 
wicked disposition, and not having the fear of God before his 
eyes, but being moved and seduced by the instigation of the 
devil, and wickedly and maliciously contriving, devising, and 
intending not only to deprive J. P. late of, &c. labourer, of his 
good name, fame, and reputation, and to put him to great 
trouble and expence, and also to cause the said J.P. lobe 
falsely charged with begetting the said J. M. with child, and 
with being the father of the said child, with which the said 
J. M. w'as then and there pregnant, did falsely, corruptly, 
knowingly, wilfully, and wickedly solicit, suborn, and procure 
the said J. M. to go before one J . H. clerk (he the said J. H. 
then being one of the justices of our said lord the king, as- 
signed, &c.) [«s ante, 182 ,] and make oath that one J.P. 
of, &c. labourer, (meaning the said J. P.) was the father of 
the said child, with which she was so pregnant. And the 
jurors aforesaid, upon their oath aforesaid, do further present, 
that in consequence, and by the means, encouragement, and 
effect of the said wicked and corrupt subornation and procure- 
ment of the said W. B. she the said J. M. afterwards, to wit, 
on the said, &c. aforesaid, at, &c. aforesaid, did go in her 
proper person before the said J, H. being such justice as afore- 
said, and then and there having sufficient power and authority 
to administer an oath and take the examination of the said 
J. M. hereinafter mentioned, and the said J. M. then and there 
was sw^orn, and topk her corporal oath before the said J. H . 
on the holy gospel of God. And the^aid J. M. being so sworn 


(flf)4Wentw. 234; as to the woman for perjury, in fjiiating 
law and indictment, ante, 317, a child, ante, 43B, 9 ; and in- 
313. See other forms, Cro. dictments, for dissuading a 
C. A. 329. 2 Stark. 529. See witness from giving evidence, 
form of indictment against a ante, 235. 
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as aforesaid, hy the means and ii) consequence of the said 
iivicked solicitation, subornation and procurement of the said 
W. B. did then and there, upon her oath aforesaid, before the 
saidj. H. being such justice as aforesaid, falsely, wickedly, 
wilfully, and corruptly, say, depose, and swear, and give in 
her examination in writing as followeth Couaty of Somerset ; 
The voluntary examination of J.M. of K. in the said county; 
single woman, taken on oath before me J. H. one of his 
majesty’s justices of the peace in and for the said county, this 
third day of November, who saith that she is now with child, 
and that the said child is likely to be born a bastard, and to be 
chargeable to the parish of K. in the said county, and that J. P. 
of K. aforesaid, in the said county, labourer (meaning the said 
J. P.) is the father of the said child ; as by the said examination, 
relation being thereunto liad, may more fully and at large 
appear. Whereas in truth and in fact, the saidW. B. at the 
time of soliciting, suborning, and procuring the said J. M. 
corruptly and falsely to swear as aforesaid, well knew that the 
said J. P. was not the father of the said child, with which she 
was so then pregnant as aforesaid. — And so the jurors aforesaid, 
upon their oath aforesaid, do say, that the said W. B. on the 
said, &'c. aforesaid, at, See. aforesaid, did, falsely, corruptly, 
knowingly, wilfully, and wickedly suborn and procure the said 
J. M. to commit wilful and corrupt perjury, in and by her oath 
aforesaid, before the said J. H. so then and there having lawful 
and competent authority to administer the said oath, to the 
great displeasure of Almighty God, in contempt of our said 
lord the king and his laws, to the evil and bad example of all 
others, and against the peace of our said lord the king, his 
crow'll and dignity. 

That A. B. late of, 8cc. labourer, being a wicked and evil- 
disposed person, and minding and intending great injury to one 
B. R. of the said parish, and unjustly to cause and procure him 
to be put to great charges and expetice of his monies, and to 
give, security for the maintenance of a child, of w'hich one 
A. U. spinster, was on, &c. pregnant, and which, by the laws 
of this realm, was likely tu be born a bastard, and to be charge- 
able to the said parish, did on, &c. aforesaid, at, &c. aforesaid, 
unlawfully and wickedly solicit, instigate, persuade, and procure 


(a) See Cro. C. A. 32.9. 2 Stark. 529. 

VoL. If. M M 


[ 477 ] 


Tlip like in an- 
other form (a). 
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the said A. U. to go before one of the justices of our said lord 
the king^ assigned^ &c. [as ante^ and then and there take 

her corporal oath and swear, before such justice, that («) the 
said B. R. was thb father of such child ; and that she the said 
A.U. did, in consequence of such solicitation, instigation^ and 
persuasion, on, &c. at, &c. aforesaid, before such justice, charge 
the said B. R. with having lately before that time begotten 
upon the body of her the said A. U. a certain male child, which 
was afterwards born alive of the body of her the said A.U. a 
bastard ; and that she the said A.U. was then and there before 
the said justice duly sworn, and did take her corporal oath upon 
the holy gospel of God, concerning the said premises (the 
said justice then and there having suihcieiit and competent 
power and authority to administer the said oath to the said 
A.U.) and that the said A. U. being so sworn as aforesaid, 
wickedly, and maliciously devising, and intending falsely and 
unjustly to charge and burthen the said B. R. with the main- 
tenance and support of the said bastard child, and not only to 
draw him into great charges and expence of his monies, but 
also to bring him into great scandal, inftimy, and disgrace, as a 
[ 478 ] lewd and unchaste person, then and there upon her oath afore- 

said, in a certain examination before the said justices, taken iii 
writing in that behalf, did falsely, maliciously, wilfully, 
wdckedly, and corruptly say, depose, and swear (amongst other 
things), in substance and to the effect following, that is to say, 
[set out as much of the examination as can be proved to be 
false, and then proceed as foUozos.'] Whereas, in truth and 
in fact, he the said A. B. at the time when he so endeavoured 
to persuade, solicit, and instigate the said A. U. to make oath 
and swear as aforesaid, then and there, to wdt, on, &c. at, &e. 
well knew that the said B. R. would be put to great charges 
and expence of his monies, if she the said A.U. should swear 
as aforesaid ; and whereas in truth and in fact, he the said 
A. 13. at the said time when he so endeavoured to persuade, 
solicit, and instigate the said A.U. to make oath and swear as 
aforesaid, had no reasonable or probable cause whatsoever, to 
suspect or imagine that the said B. R. was the father of such 
child, but on the contrary thereof, the said A. B. was then and 
there informed by the said A. U. that he the said A. B. was 


(a) This statement may vary according to the facts, as ante, 
438 , 9 . 
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the iRther of such child, of \vhich she the said A. U. was so 
pregnant as aforesaid ; and whereas in truth and in fact, she 
the said A. U. never told or informed him th#8aid A. B. that the 
said B. R. was the father of such child ; and whereas in truth 
and in fact he the said A. B. so wickedly and unlawfully en- 
deavoured to persuade, solicit, and instigate the said A.U. to 
swear as aforesaid, in order that he the said A. B. might be 
exonerated, freed, and discharged from divers expences which 
might accrue to him, as being the father of such child, after the 
same should be born of the body of her the said A. U. against 
the peace of our said lord the king, his crown and dignity. 

[Qaare ^ the conclusion of the preceding precedent is not more 
correct.^ 

That heretofore, to wit, at the session of oyer and terminer For suhomation 
of our lord the king, holden at K. in the county of S. on, &c. tiiarof'^hijhway 
before Sir R. E. knis^ht, one of the justices of his majesty’s wkere 

^ ^ J J the prisoner set 

Court of King’s Bench, and Sir W.C. knight, then one of, &c. up an alibi (a). 

then justices of our said lord the king, assigned, &c. out 

commission of oyer and terminer, as in last volume] by the 

oath of 11. V. esquire, &c. [the names of the grand jury^ 

good and lawful men of the county aforesaid, then and there 

sworn and charged to inquire for our said lord the king, for 

the body of the county aforesaid, it was presented in manner 

and form following, to wit, [here set out the indictment,] 

Wherefore the sheriff of the county aforesaid was commanded 
not to omit, for any liberty in bis bailiwick, but to take 
the said C. D. to answer the premises, which said indict- 
ment the above named justices of our said lord the king, [ 479 ] 

afterwards, to wit, at the delivery of the gaol of our said lord 

the king, holden for the said county of , on the said, &c. 

before the aforesaid Sir R. E. knight. Sir W. C. knight, and 
others, their associates, then justices of our said lord the king 
assigned to deliver his said gaol of the prisoners therein, &c. ; 
and afterwards, at the same delivery of the s.'iid gaol of our said 
lord the king, held for the county aforesaid, at, &c, aforesaid, 
in the said county, on the said, &c. before the said justices of 
our said lord the king, and other their associates aforesaid, came 
the said C. D. in the custody of T. C. esquire, sheriff of the 
county aforesaid, in whose custody in the said gaol for the cause 


(a) See 4 Weutw. 250; and law, ante, 317, 18. 

MM2 
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aforesaid^ he had been before committed, being brought to the 
bar here in his proper person, who was committed to the said 
sheriff, and forthwith concerning the premises in the said in- 
dictment above specified and charged on him as above, being 
asked in what manner he Would be tried, the said J.G. said he 
was not guilty thereof, and concerning which, for good and ill, 
he did put himself upon his country, upon which said issue, 
such proceedings were had, that afterwards, to wit, on the 
said delivery of the said gaol of our said lord the king, 
so held as aforesaid, a certain trial was held by a jury 
of the said county, taken between our said lord the king, and 
the said C. D. as by the record thereof doth more fully 
appear, upon which said trial evidence w^as given on behalf of 
our said lord the king, that the felony and robbery in the said 
indictment above specified, was committed by the said C. D. 
about half an hour after six in the afternoon, on the fourth day 
of June, in the eighth year, &c. And the jurors, &c. now 
here sworn and charged to inquire for our said lord the king, 
for the body of the said county of , upon their oath afore- 

said, do further present, that A. B. late of, &c. being a per- 
son of wicked and evil mind and disposition, and devising and 
intending as much as in him lay, to prevent the due course of 
law and justice, and to cause and procure the said C. D. to be 
entirely acquitted of the said felony and robbery charged on him, 
and by the said indictment to escape unpunished for the same, 
did, before the said trial, to wit, on, &c. at, &c., unlawfully, 
and wickedly solicit, incite, and endeavour to persuade one 
E. F. to appear as a witness on the said trial so as aforesaid had, 
for and on the behalf of the said C. D. and on the said trial 
falsely to depose, say, and give in evidence upon his oath, to 
the jury of the county aforesaid, that the said C. D. carried a 
suit of clothes on the fourth day of June last, (meaning the 
fourth day of June, in the eighth year. See. the day on which 
the said felony and robbery in the said indictment above spe- 
[ 480 ] cified, were proved as aforesaid to have been committed) to the 

said C. D. at his lodgings (meaning the lodgings of him the 
said C. D.) at the Queen’s Head in the Ship Yard, (meaning 
Ship Yard, in the county last aforesaid) between four and five 
(meaning. See.) in the afternoon of the same day, and that he 
the said E.F. staid there an hour, and that the said C. D. was 
then sick, and did not buy his cloaths, whereas in truth and in 
fact the said E. F. did not go to the said C. D. on the fourth 
day of June, in the year last above-mentioned, at any lime in 
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the same day, at the Queen’s Head in S. Yard, aforesaid, or at 
any ,other place whatsoever, on any account whatsoever, and 
whereas in truth and in fact, at the time when the said A. B. 
did so solicit, incite, and endeavour to persuade the said E. F. 
to give such evidence upon his oath as aforesaid, he the said 
A. B. well knew that he the said E.F. would not give his 
evidence according to the truth, and that the same evidence so 
to be given, was false, feigned, and altogether fictitious, to the 
evil example, &c. and against the peace, lk.c. 


INDICTMENTS FOR ATTEMPTS TO SUBORN TO 
COMMIT PERJURY. 

That before and at the time of the committing of the offence For endeavouring 
hereinafter next-mentioned, that is to say, on, &c. one E. F. man^To**^coiiimU 
late of, &c. was pregnant of a certain child before then begotten 
on the body of her the said E.F. byA. B. late of, &c. and Innocent person 
that the said child then was likely to be born a bastard, and to («)• 
be chargeable to the said parish of, &c. to wit, at, &c. afore- 
said. And the jurors, Sic. do further present, that the said 
A. B. being a person of an evil and wicked mind and disposition 
and not having, &c. but being moved and seduced, 
and wickedly and maliciously contriving, devising, and in- 
tending not only to exonerate himself from being the re- 
puted father of the said child, and from the trouble, charges, 
and expences of his monies that might arise and ensue there- 
from, but to deprive C. D. late of, &c. of his good name, fame, 
credit, and reputation, and to put him to great trouble and 
expence of his monies, and also to cause the said C. D. to be 
falsely charged with getting the said.E. F, with child, and with 
being the father of the said child with which the said E.F. [ 481 ] 

was then and there so pregnant as aforesaid, did, on the 
said, k>c, at, &c. aforesaid, unlawfully and maliciously solicit, 
incite, and endeavour to persuade the taid A. B. to go, and 


(a) The attempt to persuade precedents, and Trern. P. C. 
a witness to swear falsely is a 82. And see indictment for 
misdemeanor at common law, dissuading a witness from giy- 
thongb iucnbclual, Hawk. b. 2. ing evidence, ante, 235, and 
c. 69. s. 10. 2 East, 17. 6 East, indictments for suhoruatioiu 
474. See the three following ante, 475, 477. 
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did then and there promise to give her the said A. B, the sum 
of five pounds of lawful money^ &c. if she would go before 
some justice of our said lord the king assigned to keep the 
peace of our said lord the king, in and for the said county of 
Essex, and before such justice, falsely, wickedly, and cor- 
ruptly say and depose, and sw^ear and make oath, that the said 
C. D. was the father of the said child with which the said E.F. 
was so pregnant as aforesaid ; whereas in truth and in fact, the 
said A. B. at the time of his so soliciting, inciting, and endea- 
vouring to incite the said E. F. corruptly and falsely to swear 
as aforesaid, well knew that the said C. D. was not the father 
of the said child with which the said M. M. was so then preg- 
nant as aforesaid. And so the jurors, 8cc. do say, that the said 
A. B. on the said, &c. at, &c. aforesaid, did unlawfully, wick- 
edly, and maliciously solicit, incite, and endeavour to persuade 
the said E. F. corruptly and falsely to commit wilful and cor- 
rupt perjury as aforesaid, to the great damage of the said 
C. D., to the great displeasure, 8cc. in contempt, &c. to the 
evil example, Sec. and against the peace, &c. 


The like in an- That A. B. late of, &,c. being a wicked and evil-disposed 
other form (a). i • »• . . 

person, and itiinding and intending great injury to one C. D. 

of, &c. a good and valuable subject of our said lord the king, 

and unjustly to cause and procure him to be put to great 

charges and expence of his monies, and to give security for the 

maintenance of a child, of wdiich one E. F. spinster, was 

on, &c. pregnant, and which, by the laws of this realm, w^as 

likely to become a bastard, did, on the same, &Lc. aforesaid, 

at, &c. aforesaid, unlawfully and wickedly solicit, instigate, 

persuade, and procure the said E. F. to go before one of the 

justices of our said lord the king, assigned, &c. [as ante, 182,] 

and that she the said E.F. in consequence of such solicitation, 

instigation, persuasion, and procurement, did go in her own 

proper person before G. H. one of the justices of our said 

lord the king, assigned, &c. [state the filiation, as ante, 438, 9.] 

whereas, in truth and in fact, he the said A. B. at the time 

when he so endeavouVed to persuade, solicit, and instigate the 

said E.F. to make oath and swear as aforesaid, then and there 

well knew' that the said C. D. would be put to great charges 

and expence of his monies, if she the said E.F. would swear 


(o) See Cro. C. A. ^‘29, and last precedent and notes. 
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as aforesaid ; and whereas, in truth and in fact, he the said 
A. B. at the said time when he so endeavoured to persuade, 
solicit, and instigate the said E. F. to make oath and swear as 
aforesaid, had no reasonable or probable cause whatsoever to 
suspect or imagine that the said C. D was the father of such 
child, but on the contrary thereof, the said A. B. was then and 
there informed by the said E. F. that he the said A. B. was the 
father of such child, of which she the said E. F. was so preg- 
nant as aforesaid ; and whereas in truth and in fact, she the 
said E. F. never told or informed him the said A. B. that the 
said C. D. was the father of such child ; and whereas, in truth 
and in fact, he the said A. B. so wickedly and unlawfully en- 
deavoured to persuade, solicit, and instigate the said E. F. to 
swear as aforesaid, in order that be the said A. B. might be 
exonerated, freed, and discharged from divers expences which 
might accrue to him as being the father of such child, after the 
same should be born of the body of her the said E. F. in con- 
tempt, &c. to the evil and pernicious example, &c. and against 
the peace, &c. 

Shropshire. The jurors for our lord the king upon their 
oath present, that at the assizes, &c. [here state the caption 
of the assizes holden at Shrewsbury y as antey 366 or 368, and 
that there was an issue betzsfeen A, B, and C. D.] And the 
jurors aforesaid, now here sworn, on their oath aforesaid, do 
further present, that before the trial of the said issue, and 
during the time the same was depending, to wit, on, &c. A.B. 
late of, &c. not having, &c. but being moved and seduced, &c. 
and wickedly contriving and intending, as much as in him lay, 
to prevent justice and pervert the due course of law, and; 
minding and intending unjustly to aggrieve the said C. D. the* 
defendant above-named, and wickedly to cause and procure the 
said C. D. to be convicted of the premises alleged against hins^ 
in the said issue, and thereby to subject him to the payment 
of great sums of money for damages and costs, to be recovered 
against him in the suit then in question between him and the 
said A.B. as aforesaid, then and there, to wit, on the same 
day and year last aforesaid, at, &c. aforesaid, did unlawfully 
and wickedly solicit, instigate, and as much as in her lay, en- 
deavour to persuade one £. F. spinster, to be and appear as a 
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[ 482 ] 


For endeavouring 
to suborn a per- 
son to give evi- 
dence on a trial 
at the assizes (a)., 


(o) Cro. C. C. 8th edit. 378. 
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For rndoavonrinfr 
to suborn a bailiif 
to swear a rescue 
ill a matter de- 
pending in the 
Palace Court (a). 
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'witness, on the part and behalf of the said A. B. the plaintiff 
aforesaid, at the trial of the said issue so as aforesaid joined, 
and upon the same trial, falsely to swear and give in evidence 
to and before the jurors of the said jury so sworn and taken 
between the said parties to try the said issue as aforesaid, of and 
concerning the premises alleged by the said A. B. against him 
the said C.D. in the said issue, in substance and effect follow- 
ing, that is to say, that the face of the said A. B. was blue after 
the blow, (meaning a supposed blow alleged in the declaration 
of the said A. B.) contained in the said issue to have been given 
and struck by the said C.D. the defendant aforesaid, in and 
upon him the said A. B.; whereas in truth and in fact, the 
face of the said A. B. was not blue nor any ways changed in 
colour by reason of any blow he had received from the said 
C. D., nor did he the said C. D. ever assault the said A. B., or 
give him the said A. B. any blow so as to cause the face of the 
said A. B. thereby to become blue or any ways changed in 
colour ; but in truth and in fact, the said A. B. at the time 
she so solicited, instigated, and endeavoured to persuade the 
said £. F. to swear and give in evidence as is aforesaid, had 
caused the face of him the said A. B. to be stained with ink, to 
wit, at, &c. aforesaid, and he the said A. B. did thereupon then 
and there tell the said E. F. that he the said E. F. might safely 
sw'ear the face of the said A. B. w^as blue after the blow, in 
contempt, &c. in manifest subversion of justice, to the evil and 
pernicious example of all others, and against the peace of our 
said lord the king, his crown and dignity. 

That J. D. late of, &c. being a wdeked and evil-disposed per- 
son, not having the fear of God before his eyes, but being 
moved and seduced by the instigation of the devil, and con- 
triving and falsely, wickedly, and maliciously intending by un- 
lawful ways and means, one C. D. of his monies, to deceive 
and defraud, and to subject him the said C. D. to the payment 
of 1000/. on, &c. at^ &c. falsely, wdckedly, and maliciously 
did solicit, instigate^ and as much as In him lay, endeavour to 
persuade, procure, and cause one E. F. of, &c. for divers re- 
wards and promises, falsely, unlawfully, and wickedly to sw-ear, 
and contrary to truth and justice return' a rescue upon a pro- 
cess in and respecting a certain action in the court of his ma- 


(a) See Cro. C. C, 8th ed. 380, 
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jesty’s palace of Westminster, liolden at the parish of Saint 
George Southwark, in the county of Surrey, for the recovery 
of 1000/. wherein he the said A.B. w'as plaintiff, and G. H. 
esq. was defendant, and the said A. B. did then and there, to 
wit, on the same, &c. aforesaid, at, &c. aforesaid, falsely, un- 
lawfully, and wickedly promise the said £. F. that he the said 
A. B. would pay the sum of 20/. to the said E. F. and would 
likewise give a bond of indemnity to him the said £. F. if he 
the said E. F. would sw^ear that he had arrested the said G. H. 
at the suit of the said A. B. for 1000/. (meaning the above- 
mentioned 1000/.), and would also swear, that he the said C. D. 
had forcibly upon and after such arrest, and against the will 
of the said E. F. rescued the said G. H. out of the custody of 
him the said E. F., and the said A. B. did then and there, for 
the purpose in that behalf aforesaid, wickedly and unlawfully 
tender and offer to pay to him the said £. F. the said sum of 
20/. and upwards, he the said £. F. being at that time a person 
duly authorized to arrest persons upon and procure a legal 
return to be made to and upon any process issuing out of and 
returnable in the said Palace Court; whereas in truth and in 
fact, he the said A. B. at the time when he so solicited, insti- 
gated, and endeavoured to persuade, procure, and cause the 
said £. F. to swear the said rescue against the said C. D. in 
manner as aforesaid, then and there well knew that he the said 
E. F. could not truly swear that the said G. H. had been 
arrested by the said E.J". at the suit of him the said A. B, for 
1000/. as aforesaid; and whereas in truth and in fact, he the 
said A.B. then and there likewise well knew that the said £. F. 
could not truly swear that he the said G.H. had been rescued 
by the said C. D. out of the custody of the said E. F. at the 
suit of the said A. B. as aforesaid, in contempt, &c. to the 
evil and pernicious example, &c. and against the peace, &c. 


l"hat A. B. late of, &c, well knowing that one C. D. de- 
ceased, had served our said lord the king as a seaman, on board 
his majesty’s ship C. being in his majesty’s service, and that 
ceriaiti wages and pay were due to him for such service, 
on, 8lc. at, &c. came before the worshipful J. H. then surrogate 
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Indictment for 
feloniously taking 
a false oath in 
order to obtain 
administration of 
a seaman, under 
statute 31 Geo. *t, 
c. 10. 8. 34 (a). 


(a) For notes, sec ante, 316, 17. 
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to the right worshipful P. C. doctor of laws, and unlawfully, 
wilfully, knowingly and feloniously did take a false oath before 
the said J.H. (the said J. H. then and there having competent 
power and authority to administer the said oath to the said 
A. B. in that behalf) that the said C. D. was then dead, and 
that he the said A. B. was his brother and next of kin ; whereas 
in truth and in fact, the said A. B. was not the brother of the 
said C. D., with intent to obtain letters of administration, in 
order to receive the wages and pay due and owing to the said 
C. D. on account of his said service, against the form of the 
statute, &c. and against the peace, &c. [Second count stating 
that he supposing zcages due, 
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CHAPTER X. 


{NDICIMENTS, FOR OFFENCES AGAINST 
PUBLIC PEACE---AS RIOTS, ^c. (a). 


Staffordshire. The jurors for our lord the king, 
upon iheir oath, present, that A. B. late of , and divers 


(a) Assaults, false imprison- 
ments, forcible entries, &c. 
might he arranged in this chap- 
ter, but as they more particu- 
larly allect a private individual, 
they are inserted in the chap- 
ters of indictments for injuries 
to persons and real properly, 
and in this chapter only riots, 
and other offences, which are 
more immediately injurious to 
the ’public peace, are inserted. 

(i) See other precedents, 
Cro. C. A. 269. Cro. C. C. 8th 
ed. 428. 7th ed. 678. 2 Stark. 

042. Offence, This indictment 
is framed on thel Oeo.l. st.2. 
c. 5, called “ The Riot Act.’' 
That statute enacts, that if any 
persons to the number of 
twelve, or more, being unlaw- 
fully, riotously, and tumultu- 
ously assembled together, to 
the disturbance of the public 
peace, and being required or 
commanded by any one or 
more justice or justices of the 
peace, or by the sheriff' of the 
countjs or his under-sheriff, or 
by the mayor, bailiff, or bai- 
liffs, or other head officer, or 
justice of the peace of any 
city, or town corporate, where 
such assembly shall be by pro- 


clamation to be made in the 
king’s name, in the form di- 
rected by the act to disperse 
themselves, and peaceably to 
depart to their habitations, or 
to their lawful business, sWl, 
to the number of twelve or 
more, (notwithstanding such 
proclamation made) unlaw- 
fully, riotously, and tumultu- 
ously remain and continue to- 
gether, by the space of one 
hour after such command or 
request made by the proclama- 
tion, they shall be adjudged 
guilty of felony, without be- 
nefit of clergy, s. 1. The form 
of the proclamation is given 
by the same statute, s. 2. De- 
molishing, or beginning to de- 
molish, -any church or place of 
worship, authorized by the act 
of Toleration, or any dwelling- 
house, barn, stable, or other 
out-house, in a riotous and tu- 
multuous maimer, is also made 
a capital felony, s. 4. If the 
officers proceeding to make 
proclamation, be obstructed, 
those who obstruct will be fe- 
lons, without benefit of clergy, 
and those who remain after 
the attempt, will be liable to 
the |anie penalty as they m ould 


For felony in con- 
tinuing a riotous 
assembly for an 
hour after pro- 
clamation read 
by a justice of tbe 
peace on riot act, 
1 Oco. 1. St. S. 
c. 5. s. 1 (fr). 
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Other eviUdisposed persons, to ihe number of twelve, or 
more, (to the jurors aforesaid, as yet unknown) after the last 


have incurred, had the endea- 
vours to read the proclamation 
been successful, s. 5. This act 
is to be .read openly at every 
quarter sessions, and on every 
lect and law day, s. 7. Per- 
sons present, aiding and abet- 
ting others unknown, to de- 
molish a dwelling-house, who 
are •principals in the secmid 
degree, are felons within this 
provision, 4 Burr. 2076. The 
provision relating to the de- 
struction of churches, dwell- 
ing-houses, and . out-houses, 
was, by 9 Geo. 3. c. 29. s. 1, 
extended to mills, and the 
works thereto belonging, and 
by 52 Geo. 3. c. 130. s. 2, 
was extended to the demolition 
of erections, buildings, and 
engines for conducting any 
kind of trade or manufactory, 
or for depositing goods or mer- 
chandize, and by 56 Geo, 3. 
c. 126, persons riotously as- 
sembled, and pulling down any 
engine, S:c, belonging to the 
collieries, are declared to 
be guilty of felony, without be- 
ne lit of clergy. Besides these 
acts, there are the 39 Geo. 3. 
c. 79, f(»r preventing seditious 
meetings, Arc. and the 60Goo. 3. 
c. 1, to prevent the training 
to arms, &c. and see these 
acts, post. 

To constitute a felony under 
the 4th section of I Geo. 1. 
s. 2. c. 5, it is not necessary 
that twelve persons should have 
been guilty, see fjougl. 1st ed. 
673. 2d edit. 699. 5 T. 11. 14. 
(Vo. C. C. Bill edit. 430. 2 
Saund. 377, b. n. 12. Process, 
After the proclamation has 
been read to any assembly of 
rioters, and an hour has elaps- 
ed without their dispersing, 


every mayor, justice of the 
peace, sheriff, under-sheriff, 
bailiff, or other head officer, 
and for every high and petty 
constable, and other peace of- 
ficer, who are authorized to 
require the assistance of all his 
majesty’s subjects, are per- 
mitted and enjoined to seize 
and apprehend any of the of- 
fenders, and if, in the resist- 
ance, any of the latter be 
killed, the parties attempting 
to arrest them will be justified, 
1 Geo. 1. St. 2. c. 5. s. 3. A 
private person may arm him- 
self, and assist in the suppres- 
sion of a riot, without the aid 
or presence of a peace officer, 
1 Uawk. c. 65. s. 11. 2 B. <S: 
P. 264. Burn, J. 25th edit. 
20, vol. 5. Verdict, If aiders 
and abettors be indicted under 
this statute, under the general 
terms of the act, ‘‘ for that 
they did assemble,” &c. and 
feloniously did begin to de- 
molish a house, c'i'c. and the 
jury find that they were presetU 
and did encourage, ^nd abet 
persons engaged in the act of 
violence, “ by shouting and 
using expressions to incite the 
persons so to do, but that they 
did not, wilh force, begin to 
demolish and pull down, or do 
any act with their own hands, 
or persons for that purpose, 
otherwise than as aforesaid” 
the finding will amount to a 
verdict of guilty, and sentence 
of death will be passed against 
the defendants, 4 Burr. 2073 
to 2086. For the nature of 
riots in general, and the mode 
of constructing indictments 
against those who commit 
them, see the notes to the 
precedent, post, 488, 9. 
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day of July, ia the year of our Lord 1715, 8tc, (a) to wit, 
on, &c. with force and arms, at, &c. unlawfully, riotously, 
and tumultuously (5), did assemble and meet together, to the 
disturbance of the public peace, and that afterwards, to wit, 
on the said, &c. at, &c. aforesaid, C. D. esquire, then being [ 487 ] 

one of the justices of our said lord the king [assigned^ as 
ante, 182,] did then and there come as near as he safely could 
to the said A. B. and the said divers other persons, to the 
number of twelve or more, to the jurors aforesaid as yet un- 
known, being then and there so assembled, to the disturbance 
of the public peace as aforesaid, and with a loud voice he the 
said C. D. did then and there command, and cause to be com- 
manded, silence to be while proclamation was making ; and 
Uie said C. D. after that did then and there openly, and with a 
loud voice, make proclamation (according to the form of the 
statute in such case made and provided), in these words fol- 
lowing, that is to say, our sovereign lord the king chargeth 
and commandeth all persons being assembled, immediately to 
disperse themselves, and peaceably to depart to their habita- 
tions, or to their lawful business, upon the pains contained in 
the act made in the 1st year of King George, for preventing 
tumults and riotous assemblies. God save the king.” And 
die jurors aforesaid, upon their oath aforesaid, do further 
present, that the said A. B. and the said divers other persons 
to the number of twelve and more (to the jurors aforesaid as 
yet unknown) afterwards, to wit, on the said, &c. with force 
and arms, at, 8cc. aforesaid (notwithstanding the said procla- 
mation w'us so. openly made as aforesaid) did then and there 
unlawfully, feloniously, riotously, and tumultuously, to the 
disturbance of the public peace, remain and continue together 
by the space of one hour after such command made by the 
proclamation so as aforesaid, against the form of the statute 
ill such case made and provided, in contempt of our said lord 
the king and his laws, to the evil example of all others, to 
the great disturbance and terror of the quiet and peaceable 
subjects of our said lord the now king, anti against the peace 
of our said lord the king, his crown and dignity. 


(a) This allegation is not^ is introduced in some prece- 
necessary, ante, vol. i. 285, dents, see Cro. C. A. 209, but 
and see Cro. C. C. 8tli edit, see Cro, C. C. 8th edit, 428. 
428. 2 Stark. 393. 642. 

{b) The word “ feloniously,” 
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For felony in That A. B« late of, &c. and divers other evil-disposed per- 
nin^To^demolUh «ons to the number of twenty and more^ whose names to the 
aboiise,on 1 G.i. jurors aforesaid are at present unknown^ on, 8cc. with force 
•t.s. C.5. s.4(a). unlawfully, riotously and tumultuously did 

assemble together, to the disturbance of the public peace of 
our said lord the king ; and being so unlawfully, riotously, and 
tumultuously assembled together, to the disturbance of the 
public peace, then and there unla\vfully, and with force, fe- 
[ 488 ] loniously did begin to. demolish and pull down the dwelling- 

house of C.D. situate in, &c. aforesaid, against the form, 8cc. 
and against the peace, &c. 

Common form of That A. B. 8tc. late of, &c. C. D. late of, &c. and E. F. late 
indictment for a Qf^ together with divers other evil-disposed persons, to the 


(o) See other precedents, 
Cro. C. C. 4*29. Cro. C, A. 
409^ 2 Stark. 429. This in- 

dictment is framed on the 
1 Geo. 1. st. 2. c. 6. s.4. See 
note (b) to the preceding pre- 
cedent. 

(b) See other precedents, 3 
Harg. St. Tr. 630. Cro. C. C. 
413 to 436. Cro. C. A. 244 to 
271, 509. Burn, Just. Riot. 
Williams, J. Riot, Ac. Stark. 
640 to 651. 4 Wentw. 309, 

311. For a conspiracy to com- 
mit riot, Ac. ante, 208, &c. ; 
see Cro. C, C. 8th ed. 422, and 
post, tit. “ Conspiracies.” 7'he 
ofience. See, in general, 
hawk. b.2. c. 65, per totura. 
Com. Dig, Forcible Entry, 
D. 8. Burn, Just. Riot. Wil- 
liams, J. Riot, Ac. Cro. C, C. 
429, 430. Dick. Just. 314 to 
320. Toone, 372, A riot is a 
tumultuous disturbance of the 
peace, by three persons or 
more, assembling together of 
their own authority, with an 
intent mutually to assist one 
another against any one who 
shall oppose them, and after- 
wards putting the design into 
execution in a terriBc and vio- 
lent manner, whether the ob- 


ject in question be lawful or 
otherwise. Hawk. b.2. c. 65. 
s. 1. Therefore, to constitute 
a breach of the peace a riot, 
it is necessary that three per- 
sons at least should unite ; and 
if a number of persons be in- 
dicted for the same offence, 
and all be acquitted but two, 
unless the indictment charge 
them to have been associated 
with others unknown, no judg- 
ment can be given against the 
parties convicted. 2 Salk. 593. 
But if six are indicted, four of 
whom only live to be tried, of 
whom two are acquitted, and 
two found guilty, the parties 
convicted will receive sentence, 
because the jury must be in- 
tended to have found them 
guilty of a riot, in conjunction 
w'ith those who are dead. 
3 Burr. 1264. To constitute 
a riot, the parties must also 
act without any authority to 
give colour to their proceed- 
ings ; for a sheriff, constable, 
or even a private individual, 
are not only permitted, but 
enjoined, to raise a number 
of people to suppress rebels, 
enemies, or rioters. It is 
legal for a justice of the peace 
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I 

to raise a posse in making an 8 T. Tl. 357, 364. It is also 
entry into lands, when he has laid down by Hawkins, that 
just reason to fear a violent the grievance to be redressed 
resistance, and for any minis- must be of a private natnre ; 
terial officer, resisted in the but this position, if it be cor- 
execution of lawful process, to rect, can only mean, that where 
call on the people to assist the disturbance arises from 
him. Hawk. b. 2. c. 65. s. 2. some. public cause, the offence 
Ante, vol. i. 16 to 20. Wo- assumes the deeper guilt of 
men are punishable as rioters; sedition *or treason. There 
hut infants under the age of must be either an actual vio* 
discretion, are not persons lence, or an offer to commit 
within the description of riot- it to the person or property of 
ers punishable as rioters, some individual ; and the mere 
Hawk. b. 1. c. 65. s. 44. If any riding in a tumultuous way 
person encourages or pro- about the country, will only 
motes, or takes part in riots, constitute an unlawful asscm- 
whether by words, signs, or bly, 3 Inst. 176. The distinc- 
gestures, or by wearing the tion between a riot, rout, and 
badge or ensign of the rioters, unlawful assembly, seems to 
he is himself to be considered be, that the first is a tumul- 
a rioter, for in this case all tuous meeting of persons, who 
are principals. 2Carapb. 370. are guilty of actual violence. 

The intention also with which the second where they endea- 
the parties assemble, or, at vour to commit an act which 
least, act, must be unlawful, would make them rioters ; and 
Tor if a sudden disturbance the last where they meet with 
arise among persons met to- an intention to make a riot, 
gether for an innocent pur- but neither carry their purpose 
pose, they will be guilty of a into effect, nor make any en- 
inere affray; though if they deavour towards it, 3 Inst, 
form parties, and engage in 176. Hawk. b. 2. c. 65. s. I, 
any violent proceedings, wdth 8, 9. 

promises of mutual assistance ; Process, At common law, 
or if they are impelled with all sheriffs, under-sheriffs, and 
a sudden disposition to de- peace officers, are both per- 
molisli a house or other build- mitted and required to do all 
ing, there can be doubt they in their power towards sup- 
are rioters, and will not be ex- pressing a riot, and to call 
cused by the propriety of their upon others for an assistance, 
original design. Hawk. b. 2. which it is their duty to render, 
c. 65. S.3. But though there Private individuals m«ay also, 
must be an evil intention, whe- of their own accord, arrest 
ther premeditated or other- the progress of any who are 
wise, the object of the riot coming to assist in the tumult, 
itself may be perfectly law- It has also*been holden, that 
ful, as to obtain entry into they may arm themselves to 
lands, to which one of the suppress a riot, where the 
parties has a rightful claim; public safety requires the most 
for the law will not suffer vigorous exertions, though 
private individuals to disturb such conduct is too violent to 
the peace, obtaining that he adopted, except where the 
redress by force, which the disturbance is aimed at the 
law would regularly award exercise of the higher aiitho- 
him. Hawk. b. 2. c. 65. $. 7. rities, or borders on acts oi 
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number oif ten and more (a), (to the jurors aforesaid as yet 


sedition, Poph. 121. Kel. 76. ceed, the others entering into 
Justices of the peace are also, an engagement to plead guilty 
by several statutes, empowered if the other defendants are 
to punish rioters by means of convicted, and not guilty if 
a summary proceeding^. they are acquitted, 3 Salk. 317- 

34£dw. 3. c. 1. 17Kich. 2. If the term^ riotously and 
C.8. 13Hen.4.c.7. 1*9 Hen. 7. routously are to be found 
c. 13. 13 Car. 2. c. 6. For throughout the indictment, the 

an analysis of these statutes, defendants cannot be convicted 
and a very full exposition of the of an affray, or receive judg- 
constructions put upon them, ment for an inferior offence, 
see Williams, J. Riots, III. when two only are found 
The indictment must state guilty, 2 Salk. 593, 4. It is 
the unlawful act which the de- advisable to add a count for a 
fendants assembled to commit, common assault where an in- 
in order that the court may dividual has been attacked, for 
judge whether the design was the grand jury may return a 
illegal, 2Ld.Ra)^m. 1210. But true bill as to the latter count, 
it need not contain the words and indorse ignoramus as to 
vi et armis, as the term riot- the count for tlie riot. Cowp. 
ously suiffciently implies vio- 325. Ante, vol. i. 323. Proof, 
lence, without their insertion. However numerous the de- 
2 Sess. Cas. 13. 2 Stra. 834. fendants may be who are joined 

Nor is it necessary that the in the same indictment, the 
term unlawfully ^\ioxk\d be in- prosecutor will succeed, though 
sorted, on the ground that he prove the charge against 
the offence is manifestly illegal, three of them only, and the 
Cro. C.C. 43. It may charge joinder of the innocent will 
the defendants to have been not at all affect the conviction 
guilty together with other per- of the guilty. 4 llarg. St. Tr. 
sons unknown; which seems 723. 

to be the most prudent course. Punishment, The usual pu- 
as if all are acquitted but one nishrnent for riots at com- 
or two, and the jury find them mon law, is by fine and im- 
guilty, the latter may receive prisonment, proportioned to 
judgment, since they will he the offence, to which, in some 
presumed to be united with cases of peculiar enormity, the 
those who are yet undisco- pillory has been added, Hawk, 
vered, whereas otherwise it is b. 2. c, G5. s. 11. Thus where 
impossible any sentence could a great disturbance was made 
be passed against individuals by an immense assemblage of 
for an offence which they people collected together, one 
could not have * committed of the parties convicted who 
alone, 1 Bla. Rep. 350. 2 Salk, had engaged in the tumult w ith 
593. 3 Salk. 317, supra. When a sword , in his hand, and a 
several are jointly indicted for kettle on his head, was sen- 
a riot in order to save ex- tenced to be set in the pillory, 
pence, on the motion of the with the same accoulrenients, 
defendants, a rule may, it fs Cro. Car. 507. By the 3 G. 4. 
said, be made, compelling the c. 114, hard labour may be 
prosecutor to name tliree or imposed, 
four against whom ho will pro- (a) This allegation of the 
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unknown) (a\ on, 6cc. with force and arms, at, &c. aforesaid, 
did unlawfully, riotously, routously, and tumultuously assemble 
and gather together to disturlF the peace of our said lord the 
king; and being so then and there assembled and gathered 
together,* did then and there make great noises, riot, tumult, 
and disturbance, and then and there unlawfully, riotously, 
routously, and tumultuously remained and continued together, 
making such noises, riot, tumult, and disturbance, for a long 
space of time, to wit, for the space of six hours and more, 
then next following, to the great terror and disturbance not 
only of the liege subjects of our said lord the king, there and 
thereabouts inhabiting, residing, and being ; but of all the 
other liege subjects of our said lord the king, there passing and 
repassing in and along the public streets and king’s common 
highways there, in contempt of our said lord the king and his 
laws, and against the peace of our said lord the king, his 
crown and dignity. 

{Commencement of information^ as ante, 6.] Su^stex. That 
A. B. late of, &c, and C. D. late of, &c. together with divers 
other evil>disposed persons, to the number of three and more, 
to the said attorney-general as yet unknown, heretofore, to wit, 
on, &c. with force and arms, at, &c. aforesaid, did unlawfully, 
riotously, and routously assemble and gather together, to 
disturb the peace of our said lord the king, and so being 
then and there assembled and gathered together, did then and 
there, with force and arms, unlawfully, riotously, and rout- 
ously, break and enter a certain room in which E. F. esquire, 
and G. H. esquire, two of the commissioners acting in and 
for the town and port of H. and liberty thereof, in the said 
county, in execution of the statutes made for granting to his 
majesty rales and duties in Great Byitaiii, on profits arising 


number is not material, and 
more or less may be proved. 
However, in an indictment 
against Horn and ulhers, on 
which Horn was convicted, 
set post, 492, the second count 
described the other persons 
not named, under a videlicet, 
thus, ** together with divers, to 
wit, fifty other persons, ,t6 the 
jurors aforesaid as yet un» 

VoL. 11. N 


known, being rioters, routers,^ 
and distw'bers of the peace, 
heretofore, to wit, on, t^c. 
at, &c.” 

(a) As to the use of these 
words, see supra, 489. 

(A) This was the information 
against Breeds and others, 
63 Geo. 3. see precedent and 
notes, ante, 483% 

N 


For a riot and 
disturbance of 
commissioners 
acting under the 
property lax acts 
( 6 ). 

First count, for 
breaking and en- 
tering a room 
where commis- 
sioiiers and sur- 
veyor of *lie pro- 
)>erty tax were in 
execution of their 
duty, and riot- 
ously, ike. ob- 
structing them, 
and assaulting 
surveyor. 



400 b 


I 491 ] 


Second count, 
omitting the as- 
sault for obstruc- 
tion by outrageous 
speeches, &c. 


Third count, for 
a common assault 
on the collector 
when in execu- 
tiott of his office* 
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from property, professions, trades, and offices, and J. K. a surr 
veyor of the said duties for the same division, were then and 
there assembled, and in the execution of their duty as such 
commissioners and surveyor, and did make a great noise and dis- 
turbance therein, and unlawfully, riotously, and routously, did 
then and there obstruct, disturb, and hinder the said E. F. and 
G.H. so being such commissioners, and the said J. K. so being 
such surveyor in the execution of their respective duties, and 
did then and there, with force and arms, menace and assault 
the said J. K. so being such surveyor, in the execution of his 
duty as such surveyor, did other wrongs to the said E. F. and 
G.H. so being such commissioners, and the said J.K. so 
being such surveyor, then and there unlawfully, riotously, and 
routously, did, to the great damage of the said E.F., G.H., and 
J. K., to the great hindrance and obstruction of the collection 
of the revenue of our said lord the king, in contempt of our 
said lord the king and his laws, to the evil example of, &c. and 
against the peace, &c. And the attorney-general, &c. that the 
said A. B. and C.D. being evil-disposed persons as aforesaid, 
and unlawfully devising and intending to obstruct and hinder the 
saidE, F. and G. H. being such commissioners as aforesaid, 
and the said J. K. being such surveyor as aforesaid, in the ex- 
ecution of their respective duties aforesaid, afterwards, to 
wit, on the same, &c. aforesaid, with force and arms atH. 
aforesaid, in the county aforesaid, unlawfully and injuriously 
did break and enter a certain room at H. aforesaid, in which tlie 
said E. F. and G.H. being such commissioners as aforesaid, 
and the said J. K. so being such surveyor as aforesaid, were 
assembled in and for the execution of their respective 
duties aforesaid, and did then and there make a great noise and 
disturbance therein, and then and there, with force and arms, 
did unlawfully, wrongfully, injuriously, and contemptuously, 
in a violent and noisy manner, and by violent, noisy, and out- 
rageous speeches, threats and gestures, obstruct and hinder the 
said £. F. and G. H. so being such commissioners as aforesaid, 
and the said J. K. so being such surveyor as aforesaid, in the 
execution of their respective duties aforesaid, and other wrongs 
to the said E. F. and G. H. and J. K. so being such com- 
missioners and surveyor as aforesaid, then and there did, 
to the great damage, &c. [as in the first count.l And the said 
attorney-general of our said lord the king, for our said lord 
the king further gives the court here to understand and be in- 
formed, that the said A. 13. and C. D. afterwards, to wit, on 
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the same day and year aforesaid, at H. aforesaid, in the county 
aforesaid, with force and arms, made an assault on the said 
J. K. so being such surveyor as aforesaid, in the execution of 
his duly as such surveyor, and then and there menaced and 
ill-treated the said J. K. as such surveyor, in the execution of 
Ids said duty, and other wrongs to the said J. K. then and 
there did, to the great damage of the said J. K. in con- 
tempt, &.C. (as before) Whereupon, &c. [conclude as ante, 6 .] 

Devonshire, That A. B. late of, 8cc. and C. D. late of, &c. [ 492 ] 

together w'ith divers, to wit, fifty other persons to the jurors riotously as- 

r 1 . 1 • . , , ^ semblni" lo pre- 

aforesaid unknown, being rioters, routers, and disturbers of vent the execu- 

the peace, on, &c. at. Sec. unlawfully, riotously and tuinultu- to" the* rc- 

ously did assemble and gather together to disturb the peace of venue (a), 

our said lord the king, and with an intent unlawfully to obstruct 
and hinder the execution of a certain act of parliament made in 
the 25th year of the reign of our lord the now king, intitled. 

An Act,’^ &c. [set out the title of the act^ and being so as- 
sembled and gathered together the saidA.]5. and C. D. and 
the said persons to the jurors aforesaid unknown, then and 
there unlawfully, riotously and tumultuously remained and con- 
tinued together making great noises and committing great vio- 
lences and disturbances for the space of four hours, to the 
great terror of his majesty’s subjects, to the evil example, &c. 
and against the peace, &c. [Second count for a common riot, as 
ante, 48 8 , and see the notes.l 


aAsembliiigto 
vent the execu- 
tion of turnpike 
load act (6). 


That A. 13 . late of, &c. [state the names and additions of the For 1111111111110118!/ 
rioters who are known,'] and divers evil-disposed persons to the 
number of forty or more to the jurors aforesaid as yet unknow'n, 
being rioters, routers, and disturbers of the peace of our lord 
the now king, and not regarding the law's and statutes of this 
kingdom, on, &c. with force and arms, at, &c. aforesaid, un- 
law^fully, riotously, routously, and tumultuously did assemble 
and meet together to disturb the peace of our said lord the 
king, and lo hinder and retard the due execution of u 
certain act of parliament made and passed in, Scc. intitled, 


(a) This indictment against 
Samuel Horn and others, was 
of Easter Term, 26 Geo. 3. 
and Horn was convicted. 
From Mr. J. Ashhurst’s paper 


books, 22 vol. 201. See pre- 
cedent and notes, ante, 4BB. 

(5) Sec Cro. C. A. 6. See 
precedent and notes, ante, 


488. 
N N 2 
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[set out the title of the ac/,] and to hinder, oppose, and stop 
certain workmen then employed in and about the working and 
making a certain turnpike road, in pursuance of the said act of 
parliament, in and through a certain place in the parish afore- 
said, called the Marshes, and being so assembled, and met to- 
gether as aforesaid, they the said A. B. &c. together with 
the said other evil-disposed persons to the jurors aforesaid 
as yet unknown, then and there unlawfully, riotously, rout- 
ously, and tumultuously did hinder, oppose, and stop the said 
>vorkmen so employed as aforesaid, from proceeding in and 
performing the said work, and then and there unlawfully, riot- 
ously, routously, and maliciously did make an assault and 
affray upon one C. D. (then and there being a surveyor of 
the said turnpike road within the district of N. in the said act 
£ 493 3 mentioned, duly appointed by nine at least of the trustees 

acting wdthin the said district, in pursuance of the said act of 
parliament, at a meeting of the said trustees then lately before 
held within the said district, under their hands and seals, for 
the view'ing the condition of the said roads within the said dis- 
trict to be made, repaired, and amended in pursuance of the 
said act, and to see that the same were repaired, and for other 
services in the said act mentioned and expressed, in the peace 
of God and our said lord the king, and in due execution and 
performance of his said office then and there being, and him 
the said C. D. then and there unlawfully, riotously, routously, 
and maliciously did beat, bruise, wound, and ill-treat, so that 
his life was greatly despaired of, and other wrongs to the said 
G. D. then and there unlawfully, riotously, and routously did, to 
the great damage, danger, and fear of the said C. D. to the 
great hindrance and obstruction of the said workmen in the 
execution and performance of the said work, in contempt, &c. 
to tlie evil example of, &c. and against the peace, &c. 
[Second county leaving out the jyart relating to the riot and 
workmen. Add a count for a common assault, as on a private 
individuaL'l 

r 

Endeavouring to That A. B. late of, &c. C. D. late of, &c. together with 

ap*preiiendeT”for ^i^crs other evil-disposed persons to the number of Iw'enty or 

attempting to cut more to the iurors aforesaid as yet unknown, on, &c. with 
down a turnitike - , _ _ . , ^ n • , 

gate (a). lorce and arms, at, &c. aforesaid, did unlawfully, riotously, 


(a) See Cro. C. C. 8th edit. 586. See precedent and notes, 
414. 7th edit. 675. 2 Stark, ante, 488. 
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and routoijsly assemble and gather together to disturb the peace 
of our said lord the king, and being then and there so assembled 
and gathered together, were armed with axes, hatchets, and other 
instruments, with an intent to cut down and destroy a certain 
turnpike gate, then and there lately before, to wit, on, &.c. 
erected by authority of a certain act of parliament in that case 
made and provided, intitled, dec. and that the said A. B. 
and C. D. afterwards, to wit, on the same day and year first 
above-mentioned, at, &c. aforesaid, were lawfully taken and 
apprehended for the offences aforesaid, and then and there 
were conveyed before J.S. esq. then one of the justices of 
our said lord the king, assigned, &c. [as ante, 182,] to be 
examined touching the premises, and further to be dealt with 
according to law, and were then and there duly kept and 
detained in custody at the dwelling-house of the said J. S. 
situate in, &c. aforesaid, for that purpose, and that the said 
A, 15. and C. D. so being in custody for the offences aforesaid, 
one E, F. late of, &c. afterwards, to wot, on the same day 
and year first above-inenlioned, at, &c. aforesaid, together 
with the said other persons to the jurors aforesaid as yet un- 
known, the dwelling-house of the said J.S. there situate, un- [ 494 ] 

lawfully, riotously, and roulously did attack and beset, and that 
be the said E. F. did, then and there advise, persuade and en- 
courage the said other persons to the jurors aforesaid as yet 
unknown, to discharge and shoot off several guns against the 
dwelling-house of the said J.S. and by such advice and per- 
suasion and encouragement of the said E. F. the said other per- 
sons to the jurors aforesaid as yet unknown, then and there, did 
discharge and shoot off several guns against the dwelling-house 
of the said J. S. with an intent forcibly to rescue the said A. B. 
and C. D. so as aforesaid, being in custody for the causes 
before mentioned, in contempt, &c. 16 the great damage of 
the said J. S. to the evil example, &c. and against the peace, &c. 

Surrey. That A. B. late of, &c. (and gther defendants) For riotously 

together with divers other evil-disposed persons to the jurors foot* balMn^the 

aforesaid as yet uiikiiowii, being rioters, routers and disturbers ^own of Kingston 
r 1 11.11- o -11- 1 upon Thames (a;, 

ot the peace of our said lord the king, on, etc. with force and 


(a) This indictment was custom of kicking about foot- 
drawn A. D. 1797, by a verj balls on a Shrove Tuesday, at 
eminent pleader, for the pur- Kingston upon I'hames. See 
pose of suppressing an ancient precedent and notes ante, 488. 
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arms, at the town, 8cc. &c. unlawfully, riotously, and routously 
did assemble and meet together to disturb the peace of our said 
lord the king, and being so assembled and met together, did 
then and there unlawfully, riotously kick, cast, and throw a 
certain foot-ball in and about the said towm, and then and there 
wilfully, riotously, and routously made a great noise, riot, dis- 
turbance, and affray therein, in contempt, &c. to the evil 
ftecond count, example, &c. and against the peace, &c. And the jurors, &c. 
nuisance in kick- further present, that the said defendants, together with 
ing about a foot divers other evil-disposed persons to the jurors aforesaid as yet 
unknown, on the said, &c. with force and arms, at, Scc. did, 
unlawfully assemble and meet together, and being so as- 
sembled and met together, did then and there wdlfully kick, 
cast and throw a certain foot-ball in and about the said town, 
near the dwelling-houses of divers liege subjects of our said 
lord the king, and also in divers streets and common highways 
there, to the great damage and common nuisance of all the liege 
subjects of our said lord the king, residing in the said dwelling- 
houses, and passing and repassiug in and along the said streets 
and highways, to the evil example, &c. and against the 
peace, &c. 


Information by 
the master of the 
crown office foi' a 
riot in Covent 
Garden 'J lieatre, 
and preventing 
the acting of a 
j)lav (a). 

i 495 ] 

First count, for 
a riot, &c. and 
compelling the 
manager to come 
upon the stage 
and discharge 
C. M. the actor. 


[Commencemenl of information, as ante, 7.] That on, &c. 
and long before that time, G. C. esq. and certain other persons, 
were the proprietors of a certain tlicatre or play-house situate 
in the parish of St. Paul, C. G., within the liberty of W. com- 
monly called the theatre royal, in C. G., otherwise Covent Gar- 
den Theatre, and then and there had lawful power, licence, and 
authority from time to time to show, exhibit, and present tra- 
gedies, comedies, and plays, within the said theatre, and to 
gather together, entertain, privilege, and keep such and so 


(a) See Cro. C. C. 0th edit, their displeasure at the mo- 
41C. Cro. C. A. 224. This was ment, yet if a number of per- 
the information for Mich. T. sons go thither with an inten- 
15 G. 3. for raising a disturb- tion to make a disturbance and 
ance at the theatre for the pur- render the performance inau- 
pose of procuring the discharge dible, thougli they offer no ac- 
of Mr. Macklin. The defend- tual violence to the house, or 
ants were convicted and fined, any person there, they will be 
It was recently laid down, that guilty of a riot. 2 Campb. 338. 
although tlie audience at a the- Semble,that this form is longer, 
atre have a right to express .and more incuinhored with 
their disapprobation of any allegations and proof, than ne- 
perlormancc or actor, exciting cessary.i 



495 


CAcrj?, X.] THE PEACE, POE RIOTS AT COMMON tAW. 

inany players and persons to act tragedies, comedies, and plays, 
within the said theatre, as they should think convenient and 
necessary, and such persons to permit and continue at and 
during the pleasure of the said proprietors from time to time 
to act tragedies, comedies, and plays, within the same, peace- 
ably and quietly, without impeachment or impediment of any 
person or persons whatsoever, to wit, at W. aforesaid, in the 
said county of M. And the said coroner and attorney, &c. 

That on the said, &c. C. M. gentleman, was a person who 
used and folio w'ed the profession of a player, and then was» 
and long before that time had been privileged, kept, and re- 
tained as a player, in the way of his said profession, by the 
said G. C. on behalf of himself and the other proprietors of 
'the said theatre, for and during a certain time not then expired, 
at and for a salary or reward, therefore payable by them the 
said proprietors to the said C. M. ; and that the said C. M. 
tlieii, and for divers, to wit, thirty years then last past, sought 
his living, and sustained himself and his family by his said pro- 
fession and character of a player, and thereby gained and ac- 
quired sundry great gains, and a comfortable subsistence for 
himself and his family, to wit, at, &c. aforesaid. And the said 
coroner and attorney, &c. further, 8 c.c. that on the said, &c. a 
certain old play called the Merchant of Venice, was appointed 
by the said G. C. to be presented that day at and in the said 
theatre, according to public notice thereof, in that behalf given, 
and which said play had for a long lime, to wit, for ten years 
or more before that time been presented and performed in the 
said theatre, and that the said C. M. as such player as aforesaid, 
was appointed by the said G.C. to play and perform a certain 
part in the said play, called and distinguished by the name of 
Shylock, and which said part in the said play the said C. M. had [ 496 ] 

often before played and performed in tbe said theatre, with great 
and public applause, to wit, at, Scc. aforesaid. And the said 
coroner and attorney, &c. further, &c. that A. B. late of, &c. \and 
several other defendants'] unlawfully, wickedly, and maliciously 
conspiring together to ruin the said C! M. in his aforesaid 
profession of a player, and to deprive him of his said means 
6 f livelihood, and to extort and procure his discharge from the 
said theatre, by the proprietors thereof, with force and arms, 
in the said, &c. at, &c. aforesaid, did unlaw’fully, riotously, 
and roiilously assemble and gather together in the said theatre, 
to disturb the peace of our said lord the king, and being so 
assembled and gathered together in the said theatre, then and 
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there, unlawfully, wickedly, riotously, and routously, made 
and raised, and caused and procured to be made and raised, 
a great noise, tumult, riot, and disturbance in the said theatre, 
and thereby tumultuously and turbulently prevented and hin- 
dered the said C. M. from playing and performing the said 
part or character of Shylock, in tiie play or comedy called the 
Merchant of Venice ; and tlien and there wholly obstructed 
aud prevented the performance of the said play or comedy, 
there in the said theatre ; and then and there also forced, com- 
pelled, and obliged the said G.C. then being one of the 8a;d 
proprietors of the said theatre or play-house, aud then and 
there being tlie acting manager thereof, against his will to come 
upon the stage of the said theatre there, and for himself and 
the other proprietors of the same theatre, then and there t<^ 
discharge the said C. M. without his consent, and against his 
will, from his said retainer or employment of a player or actor 
at the said theatre, and wholly to dismiss him therefrom, against . 
the will of the said G. C. being such acting manager as afore- 
said, to wit, at W. Sec. aforesaid, in contempt of our said lord 
the king and his laws, to the manifest injury and ruin of the 
said C. M. in his said profession and way of livelihood, to the 
great loss and damage of the said proprietors of the said theatre 
or play-house, to the evil and pernicious example, 8cc. against 
Siicond count, the peace, &c. And the said coroner and attorney, 8cc. That 
Tetainecl^v The aforesaid, and long before that lime, the said 

niiiiias;er on be- G. C. esqnire, was the acting manager of a certain other theatre 
prietors, antlThat play-house, situate, &c. commonly called the Theatre 

the (JctciKlanrs ](oyal, in C. G. for and on the behalf of the then proprietors 
11‘iide a not, and , ' . iir « i * i i i 

compelled the thereof, to wit, at W. &c. aforesaid. And the said coroner 

and attorney, &.c. further gives the court here to understand 
and be informed, that cn the said, &c. the said C. M. gentle- 
man, was a person who used and followed the profession of a 
player, and then was, and long before tliat time had been, em- 
ployed, kept, and retained as a player in the way of his said 
profession, by the said G. C. on the behalf of the then pro- 
prietors of the said Irst-mentioned theatre, for and during a 
certain time not then expired, at and for a salary or reward 
therefore payable to the said C. M, and that the said C. M. 
then, and for divers, to wit, thirty years before that lime, sought 
his living, and sustained himself and his family, by his said 
profession and character of a player, and thereby gained and 
acquired great gains, and a comfortable subsistence for himself 
and his family, to wit, at, &.c. aforesaid. And the said coroner 


tnunHger, &c. 
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and attorney, &c. further, &c. that on the said, &c. the afore* 
said play called the Merchant of Venice, was appointed by the 
said G. C. as such manager, on behalf of the said then pro- 
prietors of the said last<mentioned theatre, to be presented and 
performed on that day, at and in the said last-mentioned 
theatre, according to public notice thereof in that behalf given, 
he the said G. C. as such manager as aforesaid, having lawful 
authority for that purpose ; and that the said C. M. as such 
player as aforesaid, was appointed by the said G. C. as such 
manager of the said last- mentioned theatre as aforesaid, to play 
and perform a certain part in the said play, called and distin- 
guished by the name of Shylock, he the said G. C. then and 
there having lawful authority to make such appointment, to 
wit, at, &c. aforesaid. And the said coroner and attorney, 8cc. 
further, &c. that the said [defendants]t with force and arms, on 
the said, &c. at, &c. aforesaid, did unlawfully, riotously, and 
routously assemble and gather together in the said theatre, to 
disturb the peace of our said lord the king, and being so as- 
sembled and gathered together in the said theatre, then and 
there unlawfully, wickedly, riotously, routously, at and in the 
said last-mentioned theatre or play-house, made and raised, 
and caused and procured to be made and raised, a great noise, 
riot, tumult, and disturbance, and thereby then and there un- 
lawfully, riotously, tumultuously, and turbulently prevented 
and hindered the said C. M. from playing and performing the 
said part of Shylock in the Said play called the Merchant of 
Venice ; and then and there wholly obstructed and prevented 
the perfomance of the said play, tliere in the said last-mentioned 
theatre, without the consent, and against the will of the said 
G. C. and the said then proprietors thereof; and then and 
there also, unlawfully, riotously, tumultuously, and maliciously 
forced, compelled, and obliged the said G. C. as such ma- 
nager as aforesaid, for and on the behalf of the then pro- 
prietors of the said last-mentioned theatre, against the will 
of the said G. C. and the said then proprietors of the 
said theatre, to discharge the said C. M. \wlhout his consent, 
and against his will, from his said retainer and employment of 
a player, at the said last-mentioned theatre, and wholly to dis- 
miss him therefrom ; by means whereof the said C. M. hath 
ever since that time hitherto remained wholly discharged and 
dismissed from his aforesaid retainer and employment, and hath 
wholly lost and been deprived of great gains, which would 
otherwise have accrued to him therefrom, to wit, at, 8cc. afore- 
said, in contempt of our said lord the king and his laws, to the 
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Third count, that 
the proprietors 
retained, iSrc. and 
that the defend- 
ants made a riot, 
and compelled 
them to dismiss, 


Fourth count, for 
a riot in the play- 
house, and pre- 
venting the per- 
formance of the 
play. 
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manifest injury and ruin of the said C. M. in his said profession 
and way of livelihood, to the evil example of all others, and 
against the peace, &c. And the said coroner and attorney, &c. 
that on the said, &€. the said play or comedy called the Mer- 
chant of Venice, was appointed by the then proprietors of a 
certain other theatre or play-house, called the theatre royal in 
C. G. situate in the said parish of St. Paul, C. G. W'ithin the 
said city of W. to be acted and performed on that day, at and 
in the said last-mentioned theatre, according to public notice in 
that behalf previously given (the said then proprietors of the 
said last-mentioned theatre or play-house, then and there having 
lawful power, licence, and authority for that purpose ;) and 
that the said C. M. being then and there a player or actor, be- 
longing to the said last-mentioned theatre or play-house, and 
before that time, and then retained by the said then proprietors 
thereof, as such player or actor, and was then and there ap- 
pointed by the said then proprietors thereof, to play and per- 
form a certain part or character in the said last-mentioned play 
or comedy called Shylock (they the said last-mentioned pro- 
prietors of the said last-mentioned theatre or play-house, having 
then and there lawful power, licence, and authority in that be- 
half,) to wit, at, &c. aforesaid. And the said coroner and at- 
torney of our said lord the king, who prosecutes as aforesaid, 
further gives the court here to understand and be informed, that 
the said defendants [state the riot^ as in preceding count, except 
that the defendants forced the proprietors to dismiss C. M. 
without stating that the manager came upon the stageJ\ And 
the said coroner and attorney, &c. further, &c. that the said 
defendants, on the said, &c. at, &c. aforesaid, with force and 
arms, unlawfully, riotously, and routously assembled and ga- 
thered together at and in a certain other theatre, situate in the 
said parish of St. Paul, C. G. commonly called the Theatre 
Royal in C. G. to disturb the peace of our said lord the king, 
and being so assembled and gathered together, then and there 
made and raised, and caused and procured to be made and 
raised, a great noiie, riot, tumult, and disturbance there, in 
order to obstruct, prevent, and hinder, and for the purpose of 
obstructing, preventing, and hindering the performance of the 
exhibition of the said play called the Merchant of Venice, in 
the said last-mentioned theatre, and which said play was ap- 
pointed by the then proprietors of the said last-mentioned 
theatre, to be then and there acted and performed at and in the 
said last-mentioned theatre, ou that day, according to public 
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notice thereof, in that behalf given, (they the said then pro- 
prietors of the said last-mentioned theatre, then and there hav- 
ing lawful power, licence, and authority for that purpose), and 
that the said defendants did, then and there, with force and 
arms, unlawfully, tumultuously, riotously, and routously ob- 
struct, prevent, and totally hinder the said play from being then 
and there acted and performed at and in the said last-meutioned 
theatre, to wit, at, &c. aforesaid, in contempt, &c. to the great 
loss and injury of the said then proprietors of the said last- 
mentioned theatre, to the evil and pernicious example, 8cc. and 
against the peace, &c. [Common conclusion of information, 
as ante, 7.] 


That A. B. late of, &c. C. D. late of, &c. and E.F. late 
of, &c. together with fifty other evil-disposed persons and more 
(to the jurors aforesaid as yet unknown), being rioters, routers, 
and disturbers of the peace of our said lord the king, on, &.c. 
with force and arms, at, &c. aforesaid, unlawfully, riotously, and 
routously, did assemble and gather together to disturb the peace 
of our said lord the king, and being so assembled and gathered 
together, ten lamps and two doors belonging to C. F. esquire, 
then and there being in a certain building of him the said C. F. 
called Drury-lane play-house, then and there unlawfully, riot- 
ously, and routously did break and destroy (his royal highness 
the Prince of Wales then and there being in the said play- 
house), and other wrongs to the said C. F. then and there un- 
lawfully, riotously, and routously did, to the great damage of 
the said C. F. in contempt, &c. to the eviF example, &c, and 
against the peace, &c. And the jurors, &c. do further pre- 
sent, that the said A. B., C. D., and E. F. together with fifty 
other evil-disposed persons and more (to the jurors aforesaid as 
yet unknown), being rioters, routers, and disturbers of the peace 
of our said lord the king, on the said, &c. with force and 
arms, to wit, with sticks, staves, and other offensive weapons, 
at, &c. aforesaid, unlawfully, riotously, and routously did as- 
semble and gather together, to disturb the peace of our said 
lord the king, and being so assembled and gathered together, 
armed as last aforesaid, did then and there unlawfully, riotously, 
^jid routously make a great noise, riot, and disturbance, and 
did then and there remain and continue armed as last aforesaid, 


For a riot com- 
tnitted by several 
footmen at Drnry 
Lane theatre, and 
breaking the 
lamps thereof, 
when the Prince 
of Wales was in 
the House. 

First count, for 
a riot and break- 
ing lamps (a). 


Second count, 
for a general as- 
sembly, with 
arms, and mak- 
ing a riot. 


(a) Cro. C. C. 8th edit. 41.4. 7th edit. 678, and the prece* 
dents and notes, ante, 488, 9, 
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making such noise and disturbance for the space of half an 
hour and more, then next following, to the great disturbance 
and terror, not only of the liege subjects of our said lord the 
king, there being and residing, but of all other liege subjects of 
our said lord the king then passing and repassing, in and along 
the king’s common highway there, in contempt, &c. [As in first 
count.^ 

/ 

The like for a [^5 2/1 th^ precedent, ante. 488 to 490, to the asterisk, and 

not at commoii /-i/ n- i ai-i. 

law, and an as- ^ken proceed as joflows,] in and upon one A. 1. in the peace 

vidualCa)^” there being (A), 

unlawftdiy, riotously, and rontously did make an assault, and 
him the said A. L then and there unlawfully, riotously, and 
routously did beat, wound, and ill treat, so that his life was 
greatly despaired of (c), and other wrongs to the said A. I. then 
and there unlaw/fully, riotously, and routously did, to the great 
damage of the said A. f . and against the peace of our said lord 
the king, his crow'ii and dignity. [Add a count for a common 
assault^ as post.'] 


For a riot, as- That A. B. late of, &c. (and other defendants), being wicked, 

imprUonment*,*^^ malicious, and evil-disposed persons, of unruly minds and tur- 

and for obtaining biileiit tempers and dispositions, on, &c. with force and arms, 
money from the „ ^ . . i ru i j * 

party falsely im- &c. aforesaid, unlawfully, riotously, routously, and inju- 

pnsoned in or- riously, did assemble and gather together, to disturb the peace 
freedom (d). of our said lord the king, and so being then and there assembled 
and gathered together, a very great riot, rt)ut, tumult, and dis- 
turbance then and there did make and cause to be made, and in 
and upon one C. D. in the peace of God and our said lord the 
king, then and there being, unlaw'fully, riotously, routously and 
injuriously did make a violent assault, and him the said C. D. 
tlien and there did violently, riotously, and routously beat, 
bruise, w’ound, and ill treat, so that his life was despaired of(e) ; 
and him the said C. D. then and there, with force and arms, un- 
lawfully, riotously, routously, and injuriously, against the w'ill of 
the said C. D. and contiiary to the laws of this realm, without 
any legal w^arraiit, authority, or justitiable or probable cause 


(a) Cro. C. C. Bth edit. 413. 
7th edit. G69. Burn, J. Riot, 
2 ^tark. (>4 ; see precedent and 
notes, ante, 4B8, 0. 

(h) This allegation is unne- 
cessary. 

(cr) This latter allegation is 


not necessary, and when not 
the fact, should be omitted. 

(rf) See Cro. C. C. Bth edit. 
413. 7th edit. 679, and precer 
dent and notes, ante, 48B, 9, 

(c) See supra, note (c). 
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whatsoever, did imprison, and detain in prison there, for a long 
space of time, to wit, for the space of two hours then next fol- 
lowing, and until the said C.D. had given unto them the said de- 
fendants the sum of three shillings, for his delivery and enlarge- 
ment from the said imprisonment, and other wrongs to the 
said C. D. they the said defendants then and there unlawfully, 
violently, maliciously, riotously, roulously, and injuriously, did^ 
to the great damage of tlie said C. D, in contempt of our said 
lord the king and his laws, to the evil example, &cc. and against 
the peace, &c. And the jurors, &.c. do further present, that 
the said defendants, afterwards, to wit, on, &c. aforesaid, wdth 
force and arms, at, &c. aforesaid, unlawfully and injuriously did 
assemble and gather together to disturb the peace of our said 
lord the king, and so being then and there assembled and 
gathered together, as last aforesaid, a very great noise and dis- 
turbance then and there did make, and cause to be made, in and 
upon the said C. D. in the peace of God and our said lord the 
king then and there being, unlawfully and injuriously did make 
a violent assault ; and him the said C. D. did then and there 
violently beat, bruise, wound, and ill treat, so that his life was 
greatly despaired of ; and him the said C. D. then and there^ 
with force and arms, unlawfully and injuriously, against the 
will of liiin the said C. D. and contrary to the laws of this 
realm, without any legal warrant, authority, or justifiable or 
probable cause whatsoever, did imprison, and detain in prison 
there for a long space of time, to wdt, for the space of two 
hours then next following, and other wrongs to the said C. D. 
they the said defendants then and there unlawfully, violently, 
maliciously, and injuriously did, to the great damage, &c. 
in the Jirst count, add a count for a common assault^ post, 
offences to the person.} 

Surrey. That A. B. late of, &c. (and other defendants) with 
divers other persons to the jurors aforesaid as yet unknown, to 
the number of twenty and more, being of unruly and turbulent 
tempers and dispositions, and unlawfully md wilfully intending 
to disquiet, disturb, and terrify one C. D. a subject of our lord 
the king, on, &c. with force and arms, at, Sec. unlawfully, 
wilfully, and riotously, did assemble and meet together, with 


5004 


[ 501 ] 


Second count, 
for disturbance, 
&c. omitting the 
riot and payment 
of money. 


For riotously as- 
sembling and 
hanging the ef- 
figy of a person 

(«)• 


(a) On this indictment all 1782, See other forms, post, 
the defendants were convicted as to effigies, and see precedent 
at Surrey Lent Assizes, A. D. and notes, ante, 488, 9. 
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[ 502 ] 


For a riot and 
pulling down an 
outhouse at com- 
mon law (a). 


Information for 
riotous assembly 
with cutlasses, 
^c. breaking into 
a room, part of a 
warehouse, mak- 
ing a noise there* 


IKPICTJMLENTS FOR OFFENCES AGAINST [Chap. X. 

intention to break and disturb the peace of our said lord the 
king, and being so assembled as aforesaid, a certain wooden 
gibbet, in a common highway there called S. L. and near to the 
dwelling-house of the said C. D. unlawfully, riotously, rout- 
ously, and contemptuously, did erect, and a certain figure re- 
sembling a man, as and for the effigy of the said C. D, then 
and there unlawfully, riotously, routously, and contemptuously 
did hang and affix to the said gibbet, and did then and there 
threaten, that if they had the said C. D. they would hang him 
up alive, and did then and there unlawfully, riotously, routously, 
and contemptuously make a very great noise and disturbance 
for the space of three hours then next following and upwards, 
to the great damage, terror, and affrightment of the said C. D. 
to the great terror of all the king's subjects then and there 
being, in contempt, 8lc. to the evil, tkc. and against the 
peace, &c. Second Count. And being then and there so 
assembled and met together as aforesaid, unlawfully, riotously, 
and contemptuously did make a very great noise and disturbance, 
and did then and there continue and remain making a very great 
riot, noise, and disturbance, and otherwise misbehaving them- 
selves for the space of three hours, to, &c. 

That the defendants, [stating their names and additions'] to- 
gether with divers other persons, to the jurors aforesaid as yet 
unknown, being rioters, routers, and disturbers of the peace 
of our said lord the king, on, &c. with force and arms, that is 
to say, with sticks, staves, and other offensive weapons, at, &c. 
aforesaid, unlawfully, riotously, and routously, did assemble 
and gather together to disturb the peace of our said lord tlie 
king ; and being so assembled and gathered together, one build- 
ing, lodge, and out-house in the possession of C. D. of, &c. 
then and there unlawfully, riotously, and routously, did pull 
down, remove, break, and destroy, and other wrongs to the 
said C. D., to the great damage of the said C. D. and against 
the peace, &c. [Second count for a commoti riot, as ante.] 

[Commencement as ante, 7.] That defendants [stating names 
and additions] and divers other evil-disposed persons to the 
said coroner and attorney as yet unknown, being rioters, routers. 


(a) See form, 4Wentw. 151, and precedent and notes, ante, 
488, 9. 
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and disturbers of the peace of our said lord the king (b\ In, and assaulting 
on, 8lc. with force and arms, to wit, with cutlasses, sticks, there! *and^"* 
pipe staves, bludgeons, and other oflFensive weapons, at, &c. ^*them 

aforesaid, did unlawfully, riotously, and routously assemble rn(l”\MeakiVg*”to 
and meet together to disturb the peace of our said lord the 
now king, and being so assembled and met together, did then ’ 
and there, unlawfully, riotously, and routously break and enter 
into a certain room in and part of a certain w arehouse or build- 
ing of one C. D. there situate, and in which said room, divers 
and very many persons were then and there assembled and met 
together, and did then and there unlaw'fully, riotously, and 
routously make a great noise, tumult, and affray in the said 
room, in breach of the peace of our said lord the king, and 
then and there, with the said cutlasses, sticks, pipe staves, 
bludgeons, and other offensive weapons, unlawfully, &c. as- 
saulted C.D. [and Jive others named,'] and divers other persons 
whose names are to the said coroner and attorney as yet un- [ 503 ] 

known, in the peace of God and our said lord the king, then 
and there being in and near the said room, and them the said 
C. D., &c. and the said other persons then and there unlaw^- 
fully, 5cc. cut, beat, dragged about, wounded, and ill-treated, 
so that their lives w^ere thereby then and there greatly despaired 
of, and then and there unlaw'fully, See. broke down, broke to 
pieces, demolished, and destroyed the window shutters, and 
divers other parts of the said warehouse or building, and then 
and there, unlawfully, &c. broke up, tore up, broke to pieces, 
damaged, spoiled, and destroyed the benches, chairs, and 
divers other articles of the furniture and fixtures of and in the 
said room, and other wrong to the said C. 1)., &c. (hen and 
there, unlawfully, riotously, and routously did, to the great 
damage of the said C. D., &c. in contempt, &c. to the evil and 
pernicious example, &c. and against the peace, &c. [Second 
count same as Jirst, omitting the statement of the assembly and 
the demolition oj* the house. Third count for a common as* 
sault on all the parties injured. Six other counts J'or common 
assaults on each of than separately. Conclusibn of injormations, 
as ante, 7.] 


(a) This information was (b) See ante, 4B8, 9, why 
drawn A. D. 1797, by an enii- these words should he in- 
iient pleader, against Iloherts serted. 
and others. 
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For a riot In a 
and as- 
saulting a lodger 
(a). 


[ 504 ] 


For riotously en- 
tering plaintiff ^s 
house and shop, 
aud throwing 
shop goods into 
the street (6). 


INDICTMENTS FOR OFFENCES AGAINST fCJAt/Jd.X, 

That the defeDdants [inserting their names and additions!] 
being respectively rioters, routers, and disturbers of the peace 
of our said lord the king, on, &c. with force and arms, at, Scc. 
did unlawfully, riotously, and routously assemble and .meet 
together to disturb the peace of our said lord the king, and 
being so assembled and met together, the dwelling-house of 
one C. D. there situate, then and there, unlawfully, riotously, 
and routously did break and enter, and then and there, unlaw^ 
fully, riotously, and routously did make a great noise, riot, 
disturbance, and affray in the said dwelling-house, and then and 
there, unlawfully, riotously, and routously stayed and continued 
in the said dwelling-house, making such noise, riot, disturb- 
ance, and affray, then for a long space of time, to wit, for the 
apace of three hours, and thereby, for and during all that 
time, there greatly disturbed, disquieted, terrified, and alarmed 
the said C. D. and his lodgers and inmates in the peaceable and 
quiet possession, use, occupation, and enjoyment of bis dwel- 
ling-house, and then and there, unlawfully, &c. made an assault 
upon one £. F. a lodger and inmate of the said C. D. in the 
peace of God and our said lord the king, then and there being 
in the said dwelling-house, and him the said £. F. then and 
there unlawfully, riotously, &c. did then and there beat, w'ound, 
and ill-treat, so that his life was thereby then and there greatly 
despaired of, and other wrongs to the said E. F. then and there 
unlawfully, &c. did, to the great damage, &c. to the evil, &c: 
and against the peace, &c. [Second count for a common 
assault upon the lodger,^ 

The jurors, &c. that defendants aforesaid, on, &c. with 
force and arms, at, &c. did unlawfully, riotously, routously, 
and tumultuously assemble and meet together to disturb the 
peace, &c. and being so unlawfully, riotously, routously, and 
tumultuously assembled and met together, with force and arms, 
did break and enter the shop of one C. D. at, h,c. aforesaid, 
and did then in the said shop, unlawfully, and against the will 
of the said C.D.,*with force and arms, stay and continue in 


(a) From the MS. collection 
of a gentleman at the bar, see 
precedent and notes, ante, 
488, 9. 

ih) See form, 4Wentw. 811. 
No indictment lies at common 


law for a trespass committed 
to land or goods, unless there 
be a riot or a forcible entry, 
see a Burr. 1701, 1708, 1707, 
1781. 8 T. R. 857. i^iile, 488, 9. 
18 Fast, 228. 
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the said shop for a long time, to wit, for the space of four 
hour's, and then and there unlawfully did seize and lake into 
their custody and possession, the goods and chattels of tlie said 
C. D. to wit, &c. [here set out the goods,] the goods and 
chattels of the said C. 1). of the value of fifty pounds, then 
and there found in the said shop, which the said defendants did 
take, throw, and remove from and out of the said shop, and 
did thrown put, and lay, and throw and laydown the same into 
the public street and king’s highway there in, &c. aforesaid, and 
in so doing, did unlawfully break, tear, rend, haul, damage, 
and spoil the said goods and chattels, and other wrongs did, to 
the great damage of the saidJ. and against the peace, &c. 

[Second count for a forcible entry into tjie home of C. D. as 
post, offences to real property. Third count forcible entry and 
damaging goods as in the first,] 

Herefordshire. That A. B. late of, See. C. D. late of, &c- For a riot ami as- 
and divers other evil-disposed persons to the number of twenty house, * and 
and more, to ilie jurors aforesaid as yet unknown, being rioters, removing goods 
routers, and disturbers of the peace of our said lord the king, 
on, &c. with force and arms, in, &c. aforesaid, did unlawfully, 
riotously, and routously assemble and meet together to disturb 
the peace of our said lord the king, and being so assembled and 
met together," the dw’elling-house of oneE. F, spinster, there 
situate, then and tliere unlawfully, riotously, and routously did 
break and enter, and in, and upon the said E. F. in the peace 
of God and our said lord the king, and in the said dwelling- 
house then and there being, unlawfully, riotously, and rout- 
ously did make an assault ; and her the said E. F. then and there 
unlawfully, riotously, and routously did beat, bruise, wound, 
and ill-treat, so that her life was greatly despaired of, and then 
and there, unlawfully, riotously, and routously put, cast, fling, 
and throw divers goods and chattels, to wit, [here set out [ 505 ] 

the goods] of her the said E. F. of the value of 40s. then being 
in the said dwelling-house from and out of the same, and 
thereby greatly broke, damaged, and spoiled the said goods 
and chattels, and other wrongs to the said £. F. then and there 
unlaw'fully, riotously, and routously did, to tlie great damage of 
the said E. F. to the evil example, &c. and against the 
peace, &c. [Add a count for a common assault,] 

(a) Cro, C, A. 16, 2 Stark. 419, and precedent and notes, 

ante, 488, 9, 

VoL. II. OO 
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Against three, for That A.B. late of, 8cc. C.D. late of, &c. and E, F. late 
honse of^°G h! sirms, &c. at, &c. in, &c. did 

and shooting off unlawfully, riotously, routously, and tumultuously assemble 
thro*ugli^It#8^*^in- gather together to disturb the peace of our said lord tlie 
dows, and threa- king, and being so assembled and gathered together, did 
then and there unlawfully, riotously, rontously, tumultu- 
ously, violently, and outrageously make a great noise, 
disturbance, and affray near to and about the dwelling- 
house of one G. H. there situate, and did unlawfully, &c. stay 
and continue near to and about the dwelling-house of the said 
G.H. making such their noise, disturbance and affray for a 
long space of time, to wit, for the space of two hours, and 
during that time there did unlawfully, 8cc. shoot off a certain 
gun loaded with gunpowder and leaden shot at and against the 
said dwelling-house, and through certain windows parcel thereof, 
and thereby then and there not only greatly terrified and 
alarmed the said G. H. and his family, and disturbed and dis- 
quieted them in the peaceable and quiet possession, use, and 
occupation of the said dwelling-house, but also then and there 
broke to pieces, shattered and damaged the glass, to wit, 
twenty panes of glass of great value, then and there affixed and 
belonging to the said windows, and then and there with loud and 
horrid oaths and imprecations unlawfully, &c. menaced and 
threatened the said G.H. to shoot him through the body, and 
other wrongs to the said G.H. then and there unlawfully, &c. 
did, to the great damage of him the said G. H. and against the 
peace, &c. f coiinf may he, added omitting the statement 
of the riot^ for shooting off the gun at windows of house, as 
post, offences to real property,’' and ante, 23. Sed qu(cre as 
to this count, as no indictment lies for a mere trespass, 3 Burr. 
1701, 3, 6, 1731, ante, 23.] 


(a) See form, 4 Wentw. 309, and precedent and notes, 
ante, 488, 9. 
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INDICTMENTS FOR OFFENCES AGAINST PUBLIC 
PEACE, FOR INCITING TO A RIOT. 

Yorkshire. That A. B. late of, &c. being a person of an For incitinur per- 
evil, seditious, and turbulent disposition, and maliciously in- riot*(a). 

tending and endeavouring to disturb the tranquillity, good order, count, for 

, , , / ! inciting persons 

and government of this realm, and to endanger the persons and to assemble, and 

properly of a great number of his majesty^s quiet and peaceable o?^"surh 

Subjects, on, &c. and on divers other days and times between incitement they . 
that day and the first day of June in that year, at, &c. aforesaid, 
unlawfully, wickedly, and maliciously intended, devised and 
endeavoured, as much as in him lay, to raise and create insurrec- 
tions, riots and tumults within this realm for the disturbance of 
his mnjesty’s peace, and to the great terror and annoyance of 
his liege and peaceable subjects. And that the said A. B. in 
prosecution of his said wicked intention and purpose, and for 
the effecting and accomplishing thereof on the said, &c. and 
on the said other days and times at, &c. aforesaid, with 
force and arms unlawfully, wickedly, and maliciously incited, 
encouraged, and as much as in him lay endeavoured and la- 
boured to persuade, instigate and prevail on divers liege subjects 
of our said lord the king, whose names to the jurors aforesaid 
are ns yet unknown, inhabiting in the said parish of C. and in 
the neighbourhood of the same, with force and arrtis unlawfully, 
riotously and tumultuously to assemble and gather together to 
disturb the peace of our said lord the king, and to injure and 
annoy a great number of the peaceable subjects of our said lord 
the king in their persons and properties, and that by means and 
in pursuance of the said wicked instigations and endeavours of 
the said A. 13. a great number of persons, to the number of 
one hundred and more to the jurors aforesaid as yet unknown, 
afterwards, to wit, on. See. with force and arms, at, &c. afore-^ 
said, unlawfully, riotously, routously and tumultuously assem- 


(a) See a similar precedent, 
Oro. C. C. 8th edit. 420. Cro. 
C. A. 256. As to the crimi- 
nality of incitements and soli- 
citations to commit misde- 
meanors, see ante, 480, n. (a). 
2 East, 17. eEast, 474. If 
any person encourages or pro- 
motes, or takes part in riots, 
whether by words, signs, or 


gestures, or by bearing the 
badge or ensign of the rioters, 
he is himself to be considered 
as a rioter, for, in this case, all 
are principals, 2 Canipb. 870. 
For a conspiracy to commit a 
riot, &c. see Cro. lJ.C. 8tii ed. 
422, and post, title “ Con- 
spiracies.” 


0 02 
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E 507 ] 


Second count, 
leaving out the 
s»sseinbliiig. 


Tiimnituons pe- 
titioning. 


INDICTMENTS FOR OFFENCES AGAINST [Cltup.^/ 

bled and gathered together to disturb the peace of our said lord 
the king, and being so assembled and gathered together, did then’ 
and there unlawfully, riotously, routously, and tumultuously con- 
tinue together in a riotous and tumultuous manner for a long time, 
that is to say, for the space of six hours then next following, and 
during all that time committed many great violent and enormous 
outrages in breach of the peace of our said lord the king, to 
the very great terror, disturbance and grievance not only of 
many of his said majesty’s quiet and peaceable subjects then 
inhabiting and residing there, but also of all other of his said 
majesty’s quiet and peaceable subjects then and there passing 
and repassing in and about their lawful affairs and business, in 
contempt of our said lord the king, in open violation of the 
laws, good order and government of this realm, to the evil 
and pernicious example, &c. and against the peace, &c. And 
the jurors, &c. do further present, that the said A. B. being 
such person as aforesaid, and unlawfully, maliciously and 
wickedly devising, intending and endeavouring again to disturb 
the peace of our said lord the king, and to cause other insur- 
rections, riots and tumults within this realm, to the great terror, 
annoyance and disturbance of his majesty’s liege and peaceable 
subjects, afterwards, to wit, on the said, &c. at, &c. with 
force and arms aforesaid, unlawfully, wickedly, and maliciously 
incited, stirred up, and, as much as in him lay, endeavoured 
and laboured to persuade a great number of other liege subjects 
of our said lord the king, whose names to the jurors aforesaid 
are as yet unknown, with force and arms unlawfully, riotously, 
and tumultuously to assemble and gather together to disturb 
the peace of our said lord the king, and to terrify, annoy, 
disturb and injure many other of his said majesty’s liege, 
peaceable and quiet subjects, in contempt, &c. in open violation 
of the laws, good order and government of this realm, to 
itie evil and pernicious example, &c. and against the peace, &c. 


INDTCTMENTS, Ac. FOR OFFENCES AGAINST 
PUBLIC PEACE, TUMULTUOUS PETITIONING. 

Tlie offence of Tumultuous Petitioning is nearly allied to 
that of Riot. By 13 Car. 2. c. 5. no person shall solicit 
labour, or procure the getting of bands or otlicr consent of any 
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pei'sons above the number of twenty or more, to any petition, 

complaint, remonstrance, declaration or other address to the 

king or both or either houses of parliament, for alteration of 

matters established by law in church or state, unless the matter 

thereof have been fiist consented unto and ordered by three or 

more justices of that county, or by the major part of the grand 

jury of the county or division of the county where the same 

matter shall arise, at their public assizes or general quarter 

sessions, or, if arising in London, by the lord mayor, aider- 

men, and commons in common council assembled, and that [ 508 ] 

no person or persons whatsoever shall repair to his majesty or 

both or either of the houses of parliament, upon pretetice of 

presenting or delivering any petition, complaint, remonstrance 

or declaration, or other addresses, accompanied with excessive 

number of people, nor at one time with above the number of 

1(11 persons; upon pain of incurring a penalty not exceeding 

the sum of one hundred pounds ip money, and three months 

imprisonment without bail or main-prize, for every offence ; 

wiiicli offence is to be prosecuted either in the court of K. B. 

or at llic assizes 01 general quarter sessions, within six months 

after tlie offence committed, and proved by two or more 

credible witnesses.’’ In tlie case of l^ord George Gordon it 

was contended that tlic Bill of Rights by the declaration that 

it is tlie riglit of the subjects to petition the king, and that all 

coinJiiitmcnls and prosecution for such petitioning were illegal,'’ 

virtually rej)ca!cd ibis provision ; but it was ibe clear opinion 

of the whole court, as delivered by Lord Mansfield, that the 

statute continued in full force, and was not intended to be 

affected by any subsequent enactment, Dougl. 592. Tiiere 

does not seem, however, to have been any prosecution undef 

this statute. 

By the 57 Geo. 3. c. 19. s. 23. after reciting that it is highly 
inexpedient that public meetings or assemblies should be held 
near the houses of parliament, or near the courts of justice in 
Westnimster-hall, on certain days, it is enacted lliat it shall not 
be lawful for any person to convene, or to give any notice for 
convening any person to convene, or to give any notice for 
convening any meeting consisting of more than fifty persons, 
or for any number of persons exceeding fifty, to meet in any 
street, square, or open place, iu the city or liberties of West- 
minster, or county of Midd^sex, within the distance of a 
mile from tlic gate of VV estininster-hall (except such parts of 
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the parish of St. Paul, Covent Garden, as are within such dis- 
tance), for the purpose of considering of or preparing any 
petition, &c. for alteration of matters in church or state on any 
day on which the two houses, or either house of parliament, 
shall meet and set, nor on any day on which the courts shall 
sit in Westminster-hall ; and that if any meeting or assembly 
for such purposes shall be assembled or holden on such day, 
it shall be deemed an unlawful assembly, provided that this 
enactment shall not apply to any meeting for the election of 
members of parliament, or to persons attending upon the 
business of either house of parliament, or any of the said 
courts. 

There is also the 37 Geo. 3. c. 79- for the suppression of 
seditious meetings and societies; also the 60 Geo. 3. c. 1. for 
preventing the training of persons to the use of arms, and 
to the practice of military evolutions and exercises. The 
60 Geo* 3* c. 6. is expired, see sec. 40. of that act. 
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CHAPTER XI. 


INDICTMENTS, ^c. FOR OFFENCES AGAINST 
PUBLIC TRADE. 


Bankrupt's Embezzlement and not Surrendering — Enhancing 
Price of Provisions by False Rumours — Forestalling, En- 
grossing, and Regrating — Obstruction in Purchasing Corn — 

Exercising Trades not having served Apprenticeship — Sct- 
ducing Artificers — Exporting Machines — Usury, &c. &c. 

TTiIAT J. S. late of, &c. clothier, dealer, and chapman. Against a bank- 

on, &c. was, and for a long time, to wit, for the space of six [ng hu^effect^on 

months and more before then, had been and was a clothier, ^ Geo. 2. c. SO 

(a). 


(a) This was the indictment 
on which Senior was convicted 
and executed; it was settled hy 
a very eminent barrister now 
on the bench. The 5 Geo. 2. 
e. W. and all otlier acts relating 
to bankrupts are now repealed 
by the 0 Geo. 4. c. 16. As a 
form under the hitter act may 
be readily framed from the 
above precedent, it may be 
useful to insert it. Under the 
6 Geo. 4. c. 16. s. 112. it is 
sufficient if the goods embez- 
zled are of the value of £10. 
See the iudictment on the sta- 
tutes enacted before the 5 G. 2. 
c. 30. Trem. P. C. 239. and 
other precedents under the 
b Geo. 2. c. 30. Cro. C.j C. 8th 
edit. 71 to 78. 2 Leach, 996. 
Stark. 2d edit. 568, and ante, 
402 to 408. See a precedent 
for not surrendering and not 
making discovery of his estate 


and effects, post, 523, for not 
submitting to be examined, 
Russ. & Ry. Grim. Cas. Page's 
case, 392. 

Offence. By the 6 Geo. 4. 
c. 16. S.112. it is enacted, “ that 
if any person against whom 
any commission has been is- 
sued, or shall hereafter be is- 
sued, whereupon such person 
hath been or shall be declared 
bankrupt, shall not, before three 
of the clock, upon the forty- 
second day, after notice thereof 
in writing, to be left at the 
usual place of abode of such 
person, or personal notice, in 
case such person bo then in 
prison, and notice given in the 
London Gazette of the issuing 
of the commission, and of the 
meetings of the commissioners, 
surrender himself to them, and 
sign or subscribe such surren- 
der, and submit to be exa- 
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dealer, and chapman, and for all that lime did use and exercise 
the trade of merchandize, by way of bargaining, exchange, bar- 

jniued before them from time of the defendant was occasion- 
to time upon oath, or being a ed rather by ignorance or acci- 
Quaker, upon solemn aflirma- dent than design, the lord 
tion ; or if any such bankrupt chancellor has superseded the 
upon such examination shall commission, in order to pre- 
not discover all his real or vent the commencement of pro- 
personal estate, and how and ceedings under it, 1 Atk. 222. 
to whom upon hat considera- 18 Ves. 18. 3 Ves. 238. The 
tion, and when he disposed of, bankrupt will not be guilty of 
assigned, or transfen'ed any of felony if surrender before 
such estate, and all books, pa- the last moment of the time 
pers, and writings, relating allowed him; though it is both 
thereunto ‘(except such part as his interest and his duty so to 
shall have been reall}^ and //<ma do as soon as possible, 2 IJurr. 

before sold or disposed of 1124. C.’owp. 15(>. Where, by 
in the way of liis trade, or laid an innocent default he has 
out in the ordinary expcncc of omitted so to do, as in case of 
his family); or if any such sickness, the chancellor will 
bankrupt shall not upon such order the commissioners to ap- 
examination deliver up to the point a meeting at w hich he 
commissioners all such part of may surrender, G Ves. 445. 
such estate, and all books, pa- 1 Montague, B. L. 41G. A mb. 
pers, and writings relating 307. But this will be no bar 
thereunto, as bo in his posses- to a prosecution for felony, 
siori, custody, or power (except G Ves. 445. However, in a 
the necessary wearing apparel late ease it was decided, that 
of himself, his wife, and cliil- if a bankrupt surrender to his 
dren); or if any such bankrupt coniinission, and at the time of 
shall remove, conceal, or em- such surrender refused to an- 
bezzlc any part of such estate svver particular questions con- 
to the value of ,£10 or upwards, cerninghis property, but takes 
or any books of account, papers, the oath and assigns as his rea- 
or writings relating thereto, son for not answering, that he 
with intent to defraud his ere- intends to dispute the comrais- 
ditors, every such bankrupt sion, the refusal to answer such 
shall he deemed guilty of fe- question would not be a capital 
lony, and be liable to be Irans- ollence within the stat. 5 G. 2. 
ported for life, or for such c. 30. s. 1. Page’s case, Kuss. 
term not Hss than seven years, Ry. C. C. 392. 3 J. B. Moore, 
as the court before ^hich he C5G. 1 B. & B. 808. 7 Price, 
shall he convicted shall ad- GIG. S. C, As to the power of 
judge, or shall be liable to be the commissioners to examine 
iniprisoned only, or imprisoned and commit, see 2 Burr. 1122. 
and kept to hard labour in any 2 Ld. Raym. 851. 1 Salk. 348. 
common gaol, penitentiary, 2 Stra. 880. 2 Bla. Rep. 1035. 
house or houses of correction. And see, in general, Bac. Abr. 
not exceeding seven years.” Bankrupt, J. Cro. C. C. 75 to 
This law has been considered 77. 
as so very severe, that in cases Indictment. The principal 
^here it appeared the absence nicety in framing the indict- 
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tering, and chevisance, and did seek his trade of living by buy- 
ing and selling, to wit, at, &ic. aforesaid, and that the said 


inent is the recital of the pro- 
ceedings before and under the 
commission. Qucere, if it be 
necessary to state the nature 
of the act of bank^llptc 3 ^ For- 
syth’s case, Huss. & Ry. Cr. 
Cases, 274. It must be stated 
tliat the commission was duly 
awarded, and the mere allega- 
tion that it was issued out and 
awarded will not suffice, 
1 Leach, 10, and it must not 
be stated, that it was issued 
out of the (3ourt of Chancery, 
:U -amp. 50. 1 Hose IL C. 222. 
j’lie words of the statute must 
fib o be attended to with the 
strictest precision. Thus in an 
indictment on the 5 Geo. 2. as 
it is there stated, “After no- 
tice in the London Gazette, 
that such commission hath 
been issued, the bankrupt shall 
surrender himself to the com- 
missioners named in the said 
commission or the major part 
of them, where tlie notices set 
forth on the record, required 
the defendant to surrender to 
all the commissioners, omitted 
the qualifying expressions, the 
indictment was held invalid, 
1 Leach, 10. And, since the 
5 Geo. 2. provided, that “ the 
bankrupt shall have notice that 
such commission has issued, 
and of the time and place of 
meeting of the commissioners 
therein named, where one of 
the notices said that he must 
surrender to three of them 
without naming any of the rest, 
the proceedings wore held de- 
fecHve, 1 Leach, 10. An aver- 
ment must also be introduced, 
that the commissioners did 
hold a sitting in which they 
should he named, and a notice 
requiring the bankrupt to sur- 
render to the commissioners at 


Guildhall will be too uncer- 
tain, 1 Leach, 10. In stating 
the property concealed, it 
should be stated with certainty; 
if part of it be stated with un- 
certainty, and the value be 
stated as of the whole of the 
property colleetwely, the in- 
dictment will be bad. For- 
syth’s case, R. & R. C, C. 274. 
It should seem better to state 
that each of the articles, &c. 
wore of the value of .€10 or 
more. id. In an indictment 
against a bankrupt* he was 
charged in feloniously making 
default in not submitting to be 
examined, queere, whether this 
is sufficient, without charg- 
ing him with a refusal to sur- 
render, and submit to examin- 
ation, 3 J. B. Moore, 056. But 
though the indictment be de- 
fective in all these circurai- 
stances, the court will not 
quash it upon motion, but com- 
pel the party indicted to plead, 
and upon his being called on 
for his defence, be will be dis- 
charged by a verdict of ac- 
quittal, id. 1 Leach, 10. 

Evidence, The prosecutor 
must, on the trial of ever}' in- 
dictment, be prepared to prove 
all the proceedings by which 
the prisoner was made a bank- 
rupt, as well as the notices 
requiring him to surrender, 
lAtk. 211. And the chan- 
cellor will not aid him by or- 
dering the clerk to the com- 
mission to attend on the trial 
with the proceedings, but they 
must be proved by other me- 
thods, id. ibid. The trading, 
the petitioning creditor’s debt, 
the act of bankruptcy, the iS'^ 
suing of the commission, and 
all proceedings under it, must 
be strictly shown in evidence* 
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J.S. SO as aforesaid^ using and exercising the trade of mer- 
chandize by way of bargaining, exchange, bartering, chevisance, 
and seeking his trade of living by buying and selling as afore- 
said, on the said, &c. at, &c. aforesaid, became and >vas iii- 
cre- debted to one J. D. in the sum of 1.00/. and upwards for a just 
and true debt (g), and being so indebted and so using and ex- 
ercising the trade of merchandize by way of bargaining, ex- 
change, bartering, and chevisance, and seeking his trade of 
living by buying and selling as aforesaid, he the said J. S. on the 
said, &c. at, &c. aforesaid, became a bankrupt (6), within the 
intent and meaning of the several statutes made and then and 
yet in force concerning bankrupts or some or one of them ; and 
that afterwards, to wit, on, &c. the said J. D. then being such 
creditor of the said J.S. as aforesaid, and the said J.S. then 
being indebted to him as aforesaid, on the petition of the said 
J . D. as well for himself as for all other the creditors of the 


3 Campb. DC. 1 Hose B. C. 
2*23. An averment, however, 
that the commission was issued 
under the great seal of Great 
Britain will be sufficiently 
proved though the document 
produced be under tU" seal of 
Great Britain and Ireland. 
1 Taunt. 71. 2 Leach, DD7. 
By the 6 Geo. 4. c. 1C. s. DC. 
no commission, adjudication, 
or assignment or certificate, <!^c. 
shall be received as evidence, 
unless entered on record, as 
therein mentioned. In order 
to prove the notice in the Ga- 
zette, the production of Ga- 
zette itself will be sufficient, 
without proving its being 
bought of the Gazette printer, 
or where it came from, For- 
syth’s case, R. & 11. C. €.277. 
Semble, On an indit;tment for 
concealing effects, if the evi- 
dence is that the bankrupt on 
his last examination stated, 
that a book given in by him 
contained an account of all his 
effects, it is incumbent on the 
prosecutor to produce the 
book, or account for it, that it 
m»y be seen whether that book 


mentions the property or not, 

1 Russ. Ry. Crini. Cas. 70, 
Evans’s case. In his defence 
the prisoner cannot set up a 
secret act of bankruptcy prior 
to the commission, in order to 
render it invalid, id. ibid, nor 
w ill he be able to effect this, 
by showing that it is not stamp- 
ed according to 44 Geo. 3. 
c. DO. (now 55 Geo. 3. c. 104.) 
because it is not included in 
that statute, 1 Taunt. 71. 

2 Leach, 997. The defendant 
may procure an acquittal by 
pi:/i>ving that he was an infant 
at the time of contracting the 
debts mentioned in the indict- 
ment, for though such obliga- 
tions are only voidable by him 
at his election, no man can be 
made a bankrupt for debts 
which he was not compellable 
to discharge, 1 Ld. Raym.443. 

(a) In an indictment against 
Cooke, Lewes, 1816, however, 
it stated the subject-matter of 
debt. 

(b) Qncpre, if necessary to 
state the nature of the act of 
bankruptcy, Russ. & Ry. Cr. 
Cas. forsyth’s case, 2744 
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said J. S. made and exhibited in writing to the right honorable 
J. Lord£. then being Lord High Chancellor of Great Bri- 
tain (a), a certain commission of our lord the king sealed with 
the great seal of the United Kingdom of Great Britain and 
Ireland, founded upon the statutes made and provided against 
bankrupts (b), was duly awarded and issued out by the said 
Lord High Chancellor (c), to wit, at Westminster, in the county 
of Middlesex^ and to the jurors aforesaid now here shown, 
bearing date at Westminster the said, 8lc. directed to J. P., 

H. F. M. esquires, T. L., T. B., and T. L. P. gentlemen, in 
and by which said commission our said lord the king did name, 
assign, appoint, constitute, and ordain them the said J.P., 

H. F. M T. L., T. B., and T. L. P. the special commis- 
sioners of our said lord the king, thereby giving full power and 
authority to them four, or three of then), the saidJ.P. or 
H. F. M, to be one, to proceed according to the statutes in 
the said commission mentioned, and all other statutes in force 
concerning bankrupts, not only concerning the said bankrupt, 
liis body, lands, tenements, freehold and customary goods, 
debts, and other things whatsoever ; but also concerning 
all other persons who, by concealment, claim, or otherwise 
did or should offend, touching the premises or any part 
thereof, contrary to the true intent and meaning of the 
said statutes, and to do and execute all and every thing and 
things whatsoever, as well for and towards satisfaction and pay- 
ment of the creditors of the saitl J. S. as towards and for all £ 513 j 

other intents and purposes, according to the ordinance and pro- 
vision of the same statutes, willing and commanding them four, 
pr three of them, the said J. P. H. or F. M. to be one to pro- 
ceed to the execution and accomplishment of that our said lord 
the king’s commission, according to the true intent and meaning 
of the said statutes with all diligence and effect, as by the said 
commission doth more fully appear, and that afterwards, to wit, AdniinUtering of 
on, &c. to wit, in, &c. aforesaid, the major part of the said commis- 

commissioners in the said commission named, to wit, the said 
J.P. H,, T, B., and T. L. P. admiiiisterAl to and severally 
took before each other the oath of a commissioner of bank- 
rupts, prescribed and specified in and by an act of parliament 


(а) See n. (a), ante, 509, 10, that it was issued out of the 

511 , 12; and 1 Taunt. 71. Court of Chancery, 3 Campb. 

(б) 1 Leach, 13 & 12. 58. 1 Rose, B. C. 222. 

(c) It should not be staled 
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made in the fifth year of the reign of his late majesty king 
George the Second ; intituled, An act to prevent the com- 
mitting of frauds by bankrupts/’ before they proceeded to act 
in the execution of the said commission, according to the di- 
rection of the said act, and required to be taken by such com* 
missioners, and did then and there respectively sign a memorial 
thereof, as by the said memorial by them the said commissioners 
entered and kept among the depositions and other proceedings 
on the said commission doth appear ; and that afterwards, to 
wit, on the said, &c. to wit, in, &c. aforesaid, the major part 
of the said commissioners in the said commission named, ap- 
pointed, and authorized, to wit, the said J. P. H., T. B., and 
T. L. P. did proceed under and ih the execution of the said 
commission, and did then and there find that the said J. S. did, 
before the date and issuing forth of the said commission against 
him, become bankrupt, within the true intent and meaning of 
the several statutes made and then in force concerning bank- 
rupts, or some or one of them, and did then and there duly 
adjudge and declare the said J. S. bankrupt accordingly. And 
the jurors, &c. do further present, that afterwards, towit, on 
the said, &c. notice in writing, signed by them the said J. P. H. 
T. B. and T. L. P. the major part of the said commissioners, 
in the said commission named, appointed, and authorized, 
was, according to the direction of the statute in such case made 
and provided, delivered to the said J, S. personally, to wit, 
at, &c. aforesaid, that the said commission of bankrupt had 
been issued against him the said J. S. and that he bad been 
thereupon declared bankrupt, and the said J. S. was by them 
the said commissioners last named, thereby required and com- 
manded personally to be and appear and surrender himself to 
and before the major part (a) of the commissioners in the said 
commission named, on the 31st day of October, in, &c. afore- 
said, the 1st day of November in the same year, and the 20tli 
day of November in the same year, at 12 of the clock at noon 
of each of the said days, at the sessions-house in W. in the said 
county of Y . then and there to be examined, according to the 
directions of the statute made in the fifth year of the reign of 
his late majesty king George the Second, intituled, An act 
to prevent the committing of frauds by bankrupts,” and there- 
upon to make a full discovery and disclosure of all his estate 


(a) 1 LeaeJb, 10.. 
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and effects^ and in all things to conform himself to the several 
statutes made concerning bankrupts ; and afterwards, to wit, 
on, ^c. {a) notice was also given and published, according to 
the statute in that case made and provided, in the London Ga^ 
zelte, to wit, at the, &c. aforesaid, that a commission of 
bankrupt was awarded and issued forth against the said J. S. 
and that he being declared a bankrupt, w’as thereby required to 
surrender himself to the commissioners in the said commission 
named, or the major part of them, on the said 31st day of 
October, in, &c. aforesaid, and the 1st and 20th days of No- 
vember in the same year, at 12 of the clock at noon, on each 
of those days, at the sessions-house in W. and make a full 
discovery and disclosure of his estate and effects, and at the last 
sitting, the said bankrupt was thereby required to finish his ex- 
amination. And the jurors, do further present, that after- 
wards, to wit, on, &c. the major part of the said commis- 
sioners named, authorized, and appointed in and by the said 
commission, to wit, the said J. P. H. and T. B., and T. L. P. 
did meet at the sessions-house in \V. aforesaid, in the county 
of Y. aforesaid, and did proceed under and in the execulion- 
of the sakl commission, and they the said last-mentioned com- 
tnissioners did then and there examine the said J. S., and the 
said J. S. then and there appeared and submitted himself to be 
examined by the said last-mentioned commissioners, but not 
being then and tliere prepared to make a full disclosure and dis- 
covery of his estate and effects, then and there desired further 
time for the doing thereof, w hich was then and there granted to 
bim accordingly ; and that afterwards, to wit, on, 8cc. at the 
sessions-house in W. aforesaid, the major part of the com^ 
missioners named and authorized in and by the said commission, 
to wit, the said J. P. H. T, B. and T. L. P. did meet, pur- 
suant to the said notice, and did proceed under and in* the pro- 
secution of the said commission, that the said J. S. did not then 
and there make any disclosure or discovery of his estate and 
effects. And the jurors, &c. do further present, that after- 
w'ards, to wit, on, at the said session# house, also called 

the New Court House in W. aforesaid, in the county of Y. 
aforesaid, the major part of the said commissioners named, ap- 


(a) Quaere, if not necessary lly. Crim. Cases, Forsyth’s 
that time and venue should be case, 274. Quaere, if necessary 
laid to this averment of putting to slate the notice, id. 277. 
notice in the Gazette, Buss. 


Notice in tlie 
Gazette. 


First sitting of 
the commis- 
sioners, 3 1 st Oct. 
1810 . 


Second meet- 
ing of conmiis- 
sioners. 


Thin! sitting 
from which an 
adjournment. 
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pointed, and authorized in and by the said commission, to vi it, 
the saidJ.P. H., T. B., andT. L. P. did meet in pursuance 
of the said notices, and did proceed under and in execution 
of the said commission; and the saidJ. S. then and there 
appeared and submitted himself, and was examined by the said 
last-mentioned commissioners touching his estate and effects, 
but the said bankrupt not being able satisfactorily to answer all 
such questions as the said last-mentioned commissioners had 
put to him, touching his the said J. S/s estate and effects with- 
out a further investigation of his books and papers, they the 
said last'-mentioned commissioners did therefore then and there, 
adjourn the said bankrupt’s last examination until the 2 1st day 
of November then instant, at that place at 12 o’clock at noon 
of the same day, at which time and place, that is to say, on 
fourth sitting ad- the said 21st day of November in the 51:st year of the reign 
amifiatiottl^*^ aforesaid, at the sessions-honse aforesaid, in W. aforesaid, in 
the county of Y. aforesaid, the major part of the said com- 
missioners named, appointed, and authorized in and by the 
said commission, to wit, the said J.P. H., T. B., andT, L. P. 
did meet and did proceed under and in the execution of the 
said commission, and thereupon the said J.S. then and there, 
duly appeared before the said last-mentioned commissioners, 
in order to finish his examination pursuant to the said notice 
in the London Gazette for that purpose given, and they the said 
last-mentioned commissioners did then and there enter into the 
final examination of him the said J. S. pursuant to the same 
notice ; and the said J. S. did then and there upon his corporal 
oath, (the said last-mentioned commissioners then and there 
having sufficient and competent power and authority to ad- 
minister the same oath to the said J.S. in that behalf,) say, 
depose, and swear (amongst other things) that the book marked 
A., which was then produced and delivered up by the said J. S., 
together with goods and things seized by and under the 
said commission, did contain and W'ere a full and true disclosure 
and discovery of all his the said J. S.’s estate and effects both 
real and personal, a^id how, and iu what manner, to whom and 
upon what consideration, and at what time or times he had 
disposed of, assigned, or transferred any of his goods, wares, 
and merchandizes, money, or other estate and effects, and all 
books, papers, and WTitings relating thereto, of which he was 
possessed, or in or to which he was any ways interested or in- 
titled, or which any person or persons before had or then had 
in trust for him, or to his use at any time before or after the 
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issuing of the said commission, or whereby the said J. S- or his 
family, had or might have or expect any profit, possibility of 
profit, benefit, or advantage whatsoever, except only such part 
of his estate and effects as had been really and bona fide before 
sold and disposed of in the way of his trade and dealings, and 
except such sums of money as had been laid out in the ordinary 
expence of himself and family, and that at the time of that 
(his the said J. S.’s) examination, he had delivered up to the 
said commissioners named, or the major part of them, or unto 
the assignees chosen under the said commission, all such part 
of his goods, wares, and merchandizes, money, estate, and 
effects, and all books, papers, and writings relating thereto, as 
were then in his custody, possession, or power (the necessary 
wearing apparel of himself and children only excepted ;) and 
the said J. S. then and there further said, that he had not re- 
moved, concealed, or embezzled any part of his estate real or 
personal, or any books of accounts, papers, or writings relat- 
ing thereto, with an intent to defraud his creditors ; and the 
said J. S. then and there further said, that he had got two stalls 
in the cloth hall at Leeds, and that since his bankruptcy, his 
wife paid to Mr. M. M. out of money belonging to the said 
J. S. the sum of £39 and upwards, to take up a returned bill. 
jAnd the jurors, &c. do further present, that the said J. S. did 
not, upon such his said examinations as aforesaid, or either of 
them, before the major part ^f the saM commissioners in the 
said commission named, appointed^ and authorized, after he 
the said J. S. became bankrupt, and after the issuing of the 
said commission as aforesaid, fully and truly disclose and dis- 
cover all his estate and efi'ects of which he was possessed, or in 
or to which he was interested or entitled before or after the time 
of the issuing the said commission as aforesaid against him, ex- 
cept such part of his estate and effects as had been really and 
bona fide sold and disposed of in the way of his said trade and 
dealing, and except such sums of money as had been laid out 
in the ordinary expences of liis family ; nor did he the said J. S. 
upon such his said last-mentioned examination, or before or af- 
terwards, deliver up to the said commissioners, or the major 
part of them, or unto the assignees chosen under the- said com* 
mission, all such pari of his goods, wares, and merchandizear, 
money, estate, and effects, and ail book«, papers, and writings 
relating thereto, as were at the time of his said examinations,, 
or either of them, in his custody, possession, or power (the ne- 
cessary w'earing apparel of himself, his wife, and children only 
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excepted), but he the said J. S. not regarding the laws and 
statutes of the realm, nor the pains and penalties therein con* 
tained, after he became a bankrupt, and after the issuing of the 
said commission against him, and after he was so adjudged and 
declared a bankrupt as aforesaid, and had notice thereof as 
aforesaid, to wit, on, &c. with force and arms, in. Sec. aforesaid, 
wilfully, fraudulently, and feloniously, and with intent to defraud 
his the said J. S/s creditors in that behalf, did conceal and 
embezzle part of his said personal estate to the value of £20 
and more, the same or any part thereof not being the necessary 
wearing apparel of himself, his wife, or children, that is to 
say (a), three bags of wool, called Spanish wool, of the value of 
£150; three bags of other wool, of the value of other .£150 ; 
two packs of other wool, of the value of £50 ; thirteen pieces 
of kerseymere, of the value of £180; two pieces of woollert 
cloth, of the value of £30, with intent to defraud his the said 
J. S.’s creditors, against the form of the statute in such case 
made and provided, and against the peace of our said lord the 
king, his crow’n and dignity. 

And the jurors, &c. do further present, that the said J. S. on 
the said, &c. was and for a long time, to wit, for the space of 
six months and more, before then had been and was a clothier, 
dealer, and chapman, and for all that time did use and exercise 
the trade of merchandize, by way of bargaining, exchange, bar* 
tering, and chevisance, and did seek his trade of living by buy- 
ing and selling, to wit, at, &c. aforesaid. And that the said 
J. S. so as aforesaid, using and exercising the trade of merchan- 
dize, by way of bargaining, exchange, bartering, and chevisance, 
and seeking his trade of living by buying and selling, as last 
aforesaid, on the said, 8cc. at. Sic. aforesaid, became and was 
indebted to the said J. D. in the sum of <£100 and upwards, for 
a just and true debt, and being so indebted, and so using and 
exercising the trade of merchandize, by way of bargaining, ex- 
change, bartering, and chevisance, and seeking his trade of liv- 
ing by buying and\selling, as last aforesaid, he the said J. S. on 
the said, &c. at, &c. aforesaid, became bankrupt within the 
intent and meaning of the several statutes made, and then and 
yet in force, concerning bankrupts, or some or one of them ; 


(a) As to describing the pro- Russ. & Ry. Crim. Cases, 274, 
perty, see ante, 509, note (a). Forsyth’s case. 
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and that afterwards, to wit, on the said, 8cc. on the petition of Pctitioa. 
the said J. D. so then being a creditor of the said J. S. and the 
said J. S. then being indebted to hitn as last aforesaid, as well 
for hitnself as for all other the creditors of the said J. S. made 
and exhibited in writing to the right honorable John Lord EL 
don, then being Lord High Chancellor of Great Britain, a cer- 
tain commission of bankrupt under the great seal of Great Bri- 
tain, founded upon the statutes made and provided against 
bankrupts, was duly awarded and issued out {a) against the said 
J. S. the bankrupt aforesaid, by the name and description of 
J. S. of, &c. bearing date at Westminster, the said, Scc, directed 
to the said J. P. H., F. M. esqrs. T. L., T. B., and T. L* P. gen- 
tlemen, in and by which said commission, our said lord the king 
did name, assign, appoint, constitute, and ordain them the said 
J. P. H., F. M., T. L., T. B.,and T. L. P. the special commis- 
sioners of our said lord the king, thereby giving full power and 
authority to them, four or three of them, the saidJ.P. H., 
orF. M., to be one, to proceed according to the statutes in [ 518 ] 

the said commission mentioned, and all statutes in force con- 
cerning bankrupts, not only concerning the said bankrupt, his 
body, lands, tenements, freehold and customary goods, debts 
and other things whatsoever, but also concerning all other per- 
sons who, by concealment, claim, or otherwise, did cr should 
oflbnd, touching the premises or any part thereof, contrary to 
the true intent and meaning of the said statutes, and to do and 
execute all and every thing and things whatsoever, as well for 
and towards sutisfuction and payment of the cvedilois of the 
said J. S., as towards and for ail other intents and purposes, 
according to the ordinance and provision of the same statutes, 
willing or cofiimanding them four, or three of them, the said 
J. P. H. or F. M. to be one to proceed to the execution and 
accomplishment of that our said lord the king^s commission, 
according to the true intent and meaning of the said statutes, 
with all diligence and ed'ect, as by the said last-mentioned com- 
mission doth more fully appear, by virtue of which said last- 
mentioned commission and by force of th^ said several statutes, Commtssionfrs 
to wit, on the said, &c. in, &c. aforesaid, the major part of the a bankrupt 
said commissioners, in the said last-mentioned commission 
named and authorized, to wit, the said J. P. H., T. B., and 
T. L, P., did in due manner find that the said J. S. did, before 


VoL. 11. 


(a) 1 Taunt. 71. 1 Leach, 10. 
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tlie date and suing forth of the said last-mentioned commission 
against him, become bankrupt, within the true intent and mend- 
ing of the several statutes made and then in force concerning 
bankrupts, some or one of them,, and did then and there ad- 
judge and declare him a bankrupt accordingly. And the ju- 
rors, &c. do further present, that afterwards, to wit, on the 
said, Sec. notice in writing signed by them the said J. P. H., 
T. B. and T. L. P., the major part of the commissioners in the 
said last-mentioned commission named, was, according to the 
direction of the statute in such case made and provided, deli- 
vered to the said J. S. personally, to wit, at, &€• aforesaid, that 
the said last-mentioned commissioners of bankrupt had been 
issued against him the said J. S., and that he had been there- 
upon declared bankrupt; and the said J. S. was by them the 
said commissioners last named thereby required and commanded 
personally to be and appear and surrender himself to and before 
the major part of the commissioners in the said last-mentioned 
commission named, on the 31st day of October, in. Sec. afore- 
said, the 1st day of November in the same year, and the £Oth day 
of November in the same year, at twelve of the clock at noon of 
each of the same days, at the sessions- house in W., in the said 
county of Y., then and there to be examined according to the 
directions of the statute made in the fifth year of the reign of his 
late majesty king George the Second, intituled, An act to pre- 
vent the committing of frauds by bankrupts and thereupon to 
make a full discovery and disclosure of all his estate and effects, and 
in all things to conform himself to the several statutes made con- 
cerning bankrupts, and afterwards, to wit, on, &c. thereupon 
notice was also given and published according to the statute in 
that case made ^nd provided, in the London Gazette, to wit, 
at, &.C. aforesaid, that a commission of bankrupt was awarded 
and issued forth against the said J. S. and that he being declared 
a bankrupt, was thereby required to surrender himself to the 
commissioners in the said commission named, or the major 
part of them, on the said 3 1st day of October, in, &c. aforesaid, 
the 1st and 20th dap of November in the same year, at 12 
of the clock at noon of each of those days, at the sessions; 
house in W., and made a full discovery and disclosure of his 
estate and effects, and at the last sitting the said bankrupt 
was thereby required to finish his examination. And the 
jurors, &c. do further present, that afterwards, to wdt, on, &c. 
the major part of the said commissioners, named, authorized, 
and^ appointed, in and by the said last-mentioned commission,. 
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t6 wit; the saidJ.P.H., T. andT.L.P. did meet at the 

sessions-house in W. aforesaid^ in the county of Y. aforesaid, 

and did proceed under and in the execution of the said 

last-mentioned commission; and that afterwards, to wit, 

on, &c. at the sessions-house in W. aforesaid ; the major part 

of the commissioners named and authorized in and by ^he said 

last-mentioned commission, to wit, tlie said J.P.H., T. B., 

and T. L. P. did meet pursuant to the said notices, and did 

proceed under and in the execution of the said last-mentioned 

commission. And the jurors aforesaid, upon their oath afore- Third sitting, 

said, do further present, that afterwards, to wit, on the said, &c. 

at the said sessions-house, called the new court-house in W. 

aforesaid, in the county of Y. aforesaid, the major part of the 

said commissioners, named, appointed and authorized, in and 

by the said last-mentioned commission, to wit, the said J. P. H. 

T. B. and T. L. P. did meet in pursuance of the said notices, 
and did proceed under and in execution, of the said last-men- 
tioned commission, and the said last-mentioned commissioners 
did then and there adjourn the said bankrupt’s last examination, 
until the 21st day of November then instant at that place, at 
12 o’clock at noon of the said day, at which time and place. Fourth sitting ad- 
that is to say, on the said, 8cc. at the sessions house< aforesaid, 
in, &c. aforesaid, the major part of the said commissioners, 
named, appointed, and authorized, in and by the said last- 
mentioned commission, to wit, the said J. P. H., T. B., and 
T. L. P. did meet and did proceed under, and in the execution 
of the said last-mentioned commission, and thereupon the said 
J. S. then and there duly appeared before the said last-men- 
tioned commissioners, in order to finish his examination pur- 
suant to the said last- mentioned notice in the London Gazette 
for that purpose given, and they the said last-mentioned com- [ 520 ] 

missioners, did then and there enter into the final examination 
of him the said J.S. pursuant to the same notice, and finally 
examine him touching and concerning the discovery of his 
estate and effects. And the jurors, Sec. do further present, that 
the said J.S. did not, upon such his ^id last-mentioned ex- 
amination, or afterwards, at any time whatsoever, before the 
major part of the said commissioners, in the said last-mentioned 
commission named and authorized, after he the said J.S. be- 
came bankrupt, and after the issuing of the said commission as 
aforesaid^ fully and truly disclose and discover all his effects 
and personal estate of which he was possessed, or in or to 
which he was interested or entitled, before or after the time of 

PP2 
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the issuing of the said last-mentioned commission as aforesaid 
against bim^ except such part of his estate and effects as had 
been really and bona fide sold and disposed of in the way of his 
said trade and dealing, and except such sums of money as had 
been laid out in the ordinary expences of his family, nor did he 
the said J. S., upon such his said last examination as aforesaid, 
or before, or afterwards, deliver up to the said commissioners, or 
to the major part of them, or under the assignees chosen under 
the said commission, all such part of his goods, wares, and 
merchandizes, money, estate, and effects as were then, that is to 
say, at the time of his said last-mentioned examination, in his 
power, the necessary wearing apparel of himself, his wife and 
children only excepted : but he the said J. S. not regarding the 
laws and statutes of this realm nor the pains and penalties therein 
contained, after he became a bankrupt, and after the issuing of 
the said last- mentioned commission against him, and after he 
was so adjudged and declared bankrupt as aforesaid, and bad 
notice thereof as aforesaid, to wit, on, &.c. with force and arms, 
in, &c. aforesaid, wilfully, fraudulently and feloniously, did 
remove, conceal and embezzle part of his said personal estate 
to the value of £9*0 and more, of which he was possessed, the 
same or any part thereof not being the necessary wearing ap- 
parel of himself, his wife or children, that is to say, other three 
bags of wool called Spanish wool, of the value of ,£150; other 
three bags of wool, of the value of other ^150; other two 
packs of other wool, of the value of other £b0 ; other thirteen 
pieces of kerseymere, of the value of other £180; and other 
two pieces of woollen cloth, of the value of other .£30, with an 
intent to defraud his the said J. S.’s creditors, against the form 
of the statute, &.c. and against the peace of, &c. 

Third couut. And the jurors, &c. do further present, that the said J. S. on 

the said, &,c. was, and for a long time, to wit, for the space of 
six months, and more, before the day and year last aforesaid, had 
been and was a clothier, dealer, and chapman, and for all that 
time did use and exeii^ise the trade of merchandize, by way of 
[521 ] bargaining, exchange, bartering, and chevisance, and did seek 

his trade of living, by buying and selling, to wit, at, &c. afore- 
said ; and that he the said J.S. so as last aforesaid, using and 
exercising the trade of merchandize, and seeking his trade of 
V living in manner last aforesaid, on the said, &c. at, &c. afore- 
said, became and was indebted to the said J. D. in the sum of 
XICX) and upwards, and being so indebted, and so using and 
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exercising the trade of merchandize, and seeking his trade of 
living in manner last aforesaid, he the said J. S. on the said, 
at, &c. aforesaid, became a bankrupt (within the intent and 
meaning of the several statutes made, and then and yet in 
force concerning bankrupts, or some or one of them), and that 
afterwards, to wit, on, 8cc. on the petition of the said J. D. 
so then being a creditor of the said J. S. as last aforesaid, a 
commission of bankrupt, bearing date the day and year last 
aforesaid, was in due manner awarded and issued out against 
the said J.S. directed to the said J. P. H., F. M. esquires, 

T. L., T. B,, and T. L. P., to wit, at, &c. aforesaid, where- 
upon the said J. S. afterwards, to wit, on the said, &c. at, &c. 
aforesaid, was by the said J. P. H., T. B., and T. L. P. the 
major part of the said commissioners, in the said last-men- 
tioned commission named and authorized in due manner, found 
and declared a bankrupt ; and that afterw’ards, to wit, on the 
said, &c. at, &c. aforesaid, notice thereof in WTiting was de- 
livered to the said J. S. personally, to wdt, at, Sic. aforesaid. 

And that afterwards, to wit, on the said, &c. in the reign afore- 
said, notice was also given in the London Gazette, that such 
last-mentioned commission had been issued, and of the time 
and place of meeting of the said commissioners therein named, 
or the major part of them, to wit, on the said 3 1st day of 
October, in, &c. aforesaid, the 1st day of November, in the 
5l8t year aforesaid, and the £Oth day of November in the same 
year, at twelve of the clock at noon, of each of the said days, 
at the sessions-house in W. (meaning W. in the said county of 
Y.) And the jurors, &c. do further present, that afterwards, 
to wit, on the said, &c. until which day the final examination 
of him the suidJ.S. was duly adjourned and postponed, at 
twelve of the clock at noon, at the sessions-house in W, 
aforesaid, the major part of the said commissioners in the said 
last-mentioned commission named and authorized, to wit, the 
said J.P. T. B., and T. L. P., did meet and did proceed 
in the tinal examination of him the said J. S. And the said 
J.S. did then and there submit himself tef be examined by aud 
before them the said Jasl-mentioned commissioners. And the 
jurors, Sec. do further present, that the said J. S. did not, upon 
such his said last-mentioned examination, before the said last- 
nieiuioned major part of the said commissioners, or at any £ 522 ] 

other time or place, before the said commissioners, in the said 
last-mentioned commission named, or the major part of them, 
after he ihc said J.S. became bankrupt as afores^tid, and afiet 
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the issuing , of the said commission as aforesaid, within forty-two 
days after the giving the said notice to hint the said J. S. as 
aforesaid, or at any other time, fully and truly disclose and 
discover alibis estate and effects of which he was possessed, 
or in or t6 which he was interested or entitled, before or after 
the time of issuing of the said last-mentioned commission, 
against him, except such part of his estate and effects as had 
been really and bon& fide before sold or disposed of in the way 
of his trade and dealing, and except such sums of money ais 
had been laid out in the ordinary expence of his family, nor 
did he the said J. S. upon such last-mentioned examination, 
or before or afterwards deliver up to the said-mentioned com- 
missioners, or the major part of them, in the said last-men- 
tioned commission named, or to the assignees chosen under 
the said last-mentioned > commission, or to any or either of 
them, all such part of his goods, wares, and merchandize, 
money, estate, and effects, as, at the time of the said last- 
mentioned examination of him the said J . S. was in his pos- 
session, custody, or power (his necessary wearing apparel, and 
the necessary wearing apparel of his wife and children only 
excepted). But he the said J. S. not regarding the laws and 
statutes of this realm, nor the pains and penalties therein con- 
tained, after he became a bankrupt, and after the time of the 
issuing of the said last-mentioned commission against him as 
last aforesaid, and after he was adjudged and declared a bank- 
rupt as last aforesaid, and had ngtice thereof as last afore- 
said, to wit, on the said, &c. with force and arms, in, &.c. 
aforesaid, wilfully, maliciously, fraudulently, and feloniously 
did conceal and embezzle part of his said personal estate, to 
the value of £^0 and more, the same, or any part thereof, not 
then being the necessary wearing apparel of himself, his wife 
or children, that is to say, other three bags of wool, called 
Spanish wool, of the value of other three bags of other 

wool, of the value of other £ 150 ; other two packs of other 
w^ool, of the value of other £ 50 ; other thirteen pieces of 
kerseymere, of ihe^valueof other £ 180 ; and other two pieces 
of woollen cloth, of the value of other £ 30 , with intent to 
defraud his the said J. S.’s creditors, against the form of the 
statute, 8u;. and against the peace, 
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BANKRUPT’S NOT SURRENDERING. 

\ State the trading, petitioning creditors' debt, bankruptcy, On 5 Geo. f. 

. . ^ , f, , , . r, r j / c-30, against a 

tssmngoj the commission, and the aectanng the aejenaant a bankruptjfomeg- 

bankrupt, as in the last precedent, and then as follows.] And 

the jurors, &c. do further present, that afterwards, to wit, for neglecting to 

on, &c. notice in writing signed by them the said J. H., J. S., respecting** 

and L. B. the major part of the said commissioners in and by his ettects (a). 

the said commission named and authorized, was, according to 

the direction of the statute in such case made and provided, 

delivered to the said W. R. personally, to wit, at, &c. aforesaid, 

(he the said W, R. then being in prison) that the said commis- 
sion of bankruptcy had been awarded and issued against him 
the said W. R. and that the major part of the commissioners in 
and by the said commission named and authorized, had de- 
clared him the said W. R. a bankrupt, and the said W. R. was 
by them the said three commissioners lastly above named, 
thereby summoned and required personally to be and appear 
before the commissioners in the said commission named, or 
the major part of them, on the first, second, and twenty-sixth 
days of June then next, at the house of Mrs. S. G. the hotel 
in, &c. aforesaid, at eleven of the clock in the forenoon, ou 
each of the same days, then and there to be examined, and to 
make a full and true discovery and disclosure of all the estate 
and effects of him the said W. R. according to the direction 
of the several statutes made and then in force concerning 
bankrupts, and particularly the statute passed in the fifth 
year of the reign of his late majesty king George the Second, 
intitled, “ An act to prevent the committing of frauds by bank- 
rupts.” And afterwards, to wit, on, &c. notice was also given 
and published, according to the statute in that case made and 
provided, in the London Gazette, to wit, at, &c. aforesaid, that 
a commission of bankrupt was awarded and issued forth against 
the said W. R. and that he being declared a bankrupt, was 
thereby required to surrender himself toRhe commissioners in 
the said commission named, or the major part of them, on the 
first, second, and twenty-sixth days of Jane then next, at eleven 

(a) This was the indictment barrister now on the bench, 
against Roberts, A. D. 1815, See the notes to the precedent, 

•n which he was convicted; ante, 609t 
it was settled by an eminent 
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o’clock in the forenoon, on each of the same days, at the hotel 
311, &c. aforesaid, and make a full discovery and disclosure of 
his estate and effects, and at the last sitting the said bankrupt 
was thereby required to finish his examination. And the ju- 
rors, &c. do further present, that afterwards, to wit, on, &c. 
the said major part of the said commissioners named and au- 
ihbrized in and by the said commission, to wit, the said J.H., 
J. S., and L.B. did meet at the said house of S. G. aforesaid, 
then being the hotel aforesaid, in, &c. aforesaid, and did then 
and there further proceed in the execution of the said commis- 
sion, pursuant to the notice so given and published in the Lon- 
don Gazette as aforesaid for that purpose. And that after- 
wards, to wit, on, &c. at the said house of S. G. aforesaid, 
then being the hotel aforesaid, in, &c. aforesaid, the said major 
part of the commissioners named and authorized in and by the 
said commission, to wit, the saidJ.H., J. S., and L. B. did 
meet pursuant to the said notice so given as last aforesaid, and 
did proceed further in the execution of the said commission, 
but that the said W.R. did not then surrender himself to them 
the said commissioners last named, nor did he then make any 
disclosure or discovery of his estate and effects, or send any 
excuse why he the said W. R. did not so surrender himself and 
make such disclosures and discoveries as last aforesaid. And 
the jurors, &c. do further present, that afterwards, to wit, 
on, &c. to wit, at, 8cc. aforesaid, the said J. A. being one of 
the commissioners in and by the said commission named and 
authorized, before he began to put the said commission into 
execution, did take the said oath prescribed and specified in and 
by the said act of parliament made in the fifth year of the reign 
of his said late majesty king George the Second, intituled An 
act to prevent the committing of frauds by bankrupts,’^ pur- 
suant to the directions of the said last-mentioned act, and that 
be the said J. A. together with the said J. H. and J. S. they the 
said J. A., J. H., and J.S. then being three of the commis- 
sioners named and authorized in and by the said commission, 
did then and there respectively sign a memorial thereof, as by the 
said memorial by them the said last-mentioned three commis- 
sioners entered and kept among the depositions and other pro- 
ceedings on the said commission, doth appear. And the ju- 
rors, &c. do further present, that afterwards, to wit, on the 
said, &c. the major part of the said commissioners in and by 
Mie said commission pamed and authorized, to wit, the said 
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J. H., J. S.^ and J. A. did meet at the said house of the said 
S. G. aforesaid, then being the hotel aforesaid^ in, 8cc. afore- 
said, pursuant to the said notice so given in the London Ga- 
zette as last aforesaid, and the said last- mentioned major part 
of the said commissioners, to wit, the said J.H., J. S., and 
J. A. did thereupon at the said last-mentioned meeting at, &c. 
aforesaid, on the said, &c. defer the taking of the examina- 
tion of the said W. R. until the fourteenth day of August then 
next, and did thereby accordingly adjourn the said last-men- 
tioned meeting to the said fourteenth day of August in the [, 525 ] 

year last aforesaid, at eleven o’clock in the forenoon of the 
same day at the said house of S.G. the hotel in, &c. aforesaid, 
for the purpose last aforesaid. And the jurors, &c. do further 
present, that afterwards, to w'it, on the said, 8cc. the said 
J. H., J. S. and L. B. there being the major part of the said 
commissioners in and by the said commission named and au- 
thorized, did meet at the said house of the said S. G. the hotel 
aforesaid, at, &c. aforesaid, pursuant to the adjournment last 
aforesaiii, and the said W. R. then and there was brought and 
appeared before the said last named three commissioners, yet 
the said W. R. did not then and there or at any of the meetings 
or times aforesaid, or at any time whatsoever, surrender himself 
to the said commissioners named in the said commission or the 
major part of them, and submit to be examined (a) upon oath 
(he the said W. R. not being then or at any of the times afore- 
said, of the people called Quakers,) by and before such com- 
missioners or the major part of them by such commission autho- 
rized, but he the said W.R. did wilfully and feloniously make 
default and omit and refuse to surrender and submit to be ex- 
amined as aforesaid, with an intent to defraud his creditors, 
against the form of the statute, &c. and against the peace, 8cc, 

And the jurors, &c. do farther present, that the said W. R, Second count* 
on the said, &c. was, and for a long time, to wit, for the space 
of four years and more before the day and year last aforesaid, 
had been and was a factor and a merchanttdealer and chapman, 
and fur ail that time did use and exercise the trade of merchan- 
dize by way of bargaining, exchanging, bartering, and chevi- 
sance, and did seek his trade of living by buying and selling. 


(a) Quaere whether, if the niit to examination, it would . 
indictment omitted to state a be bad, 3 J.B. Moore, 656. 
refusal to surrender, and sub- 
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to wit, at, fcci aforesaid, in the county of, Sec. aforesaid. 
AnA that he* the said W. R. so as last aforesaid, using and ex* 
ercistng the trade of merchandize and seeking bis trade of liFiog 
in manner last aforesaid, on tlie said, &c. at, 8cc. aforesaid, 
became and w^as indebted to the said certain persons, to wit, 
the said W. W. and G. C. jointly in the sum of one hundred 
pounds and upwards, and being so indebted and so using and 
exercising the trade of merchandize and seeking his trade of 
living in manner last aforesaid, he the said W« R. on the 
said, See. at, &c. aforesaid, became a bankrupt within the intent 
and meaning of the several statutes made and then and yet in 
force concerning bankrupts, or some or one of them, and that 
afterwards, to wit, on, &c. on the petition of the said W. W. 
and G. C. so then being such creditors of the said W. R. as 
last aforesaid, a commission of bankrupt bearing date the 
said, &c. was in due manner awarded and issued out against 
[ 526 ] the said W. R. directed to the said J. H. and G. W. esquires, 

J. A., J, S. and L. B. gentlemen, to wit, &c. aforesaid, 
whereupon the said W. R. afterwards, to wit, on the said, &c. 
at, &c. aforesaid, was, by the saidJ.H., J. S. and L.B. the 
major part of the said commissioners in the said last-mentioned 
commission named and authorized, in due manner found and 
declared a bankrupt, and that afterwards, to wit, on, &c. 
at, 8cc. aforesaid, notice thereof in writing was delivered to the 
said W. R. personally, to wit, at, &c. aforesaid (he the said 
W. R. then being in prison ;) and that afterwards, to wit, on 
the said, &c. notice was also given in the London Gazette that 
such last-mentioned commission had been issued, and of the 
time and place of meeting of the said commissioners therein 
named, or the major part of tliem, to wit, on the said first, 
second, and twenty-sixth days of June then next, at eleven o’clock 
in the forenoon, on each of the said last-mentioned days, at the 
hotel in, &c. aforesaid. And the jurors, 8cc. do further pre- 
sent, that afterwards, to wdt, on the said, &€. until which day 
the final examination of him the said W. R. w'as duly adjourned 
and postponed, J. S. and L. B. then being the major part of 
the said commissioners in and by the said last-mentioned com- 
mission named and authorized, did meet at the said house of 
S. G. ^ hotel aforesakl, at, &c. aforesaid, pursuant to the 
adjournment last aforesaid, and the said W. R. then and there 
was brought and appeared before the said last-mentioned three 
commissioners, yet the said W. R. did not tlien and there, or at 
any of the times or meetings before there j^ppointed and held, 
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ia pursuance of the said last-mentioned notice or cominissioDf 
to wit» on the said first, second^ and twenty-sixth days of June, 
or on either of them, or at any time, or other time whatsoever, 
surrender himself to the said commissioners named in the said 
last-mentioned commission or the major part of them, and 
submit to be examined upon oath (he the said W. R; not beings 
then or at any of the times last aforesaid, of the people called 
Quakers) by or before such commissioners or the major part of 
them by such last-mentioned commission authorized, but he the 
said W. R. did wilfully and feloniously make default and omit 
to surrender and submit to be examined as last aforesaid, with 
an intent to defraud his creditors, against the form of the 
statute, &c. and against the peace, &c. 


I NDICTMENW, &c. FOR OFFENCES RAISING PRICE [ 527 ] 
OF PROVISIONS BY FALSE RUMOURS, &c. 


[Commencement of informatioUy as ante, 7.] That A. B. For variou* of- 

late of, &c. on, &c. at, &c. wickedly intending to enhance rai^e the”price of 

the price of hops, did spread divers rumours and reports with 

1.1,1 1 First count, for 

respect to hops, by then and there openly and wickedly, in the spreading false 

presence and hearing of divers hop planters and dealers in [“"’euhanw^'^hc 


price of hops, 
stating the ru- 


(a) This was one of the in- Williams, J, Forestalling, &c. 
dictments against Waddington, Dick. J. Forestalling, &c. It 
on which he was convicted, appears to have been consi- 
1 East Rep. 1 43. Hand. Prac. dered that all endeavours to 
153. See other modem pre- enh&nce the common price of 
cedents, L East, 167. Hand, any merchandize, and all prao- 
Prac. 166. Cro. C. C. 205. tices which have an apparent 
6 Went. 7. Burn, J.Forestallr tendency tliereto, whether by 
ing, &c. Williams, J. Fore- spreading false rumours, or by 
stalling, &c. Stark. 2d edit, buying things in a market be- 
670 to 681, post, 1164. for fore the accustomed hour, or 
conspiracy to raise price of by buying and seiling again the 
salt. Old precedents. West, same thing in the same market, 
133, 4, 329; Wi. £nt. 20; are criminal at common law, 
1 Bro. 229, 230. 238. l«eg. and came under the general 
Flu. 17^ 89; Her. 307, B. 495. notion of forestalling, which 
As to these offences, see, in ger included all offences of this 
neralf Com. Dig. Justices of nature, see references above. 
Peace,. B. 38. Bac. Abr. and Hawk. b. 1. c. IB. s. 1. 
Forestalling. 4Bla. Com. 160. 3 Inst. 196, Jac, Diet. Fore- 

Burn, J, Foresj^aUing, <&c. lilalling. 1 East, 165. But 
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l)ops, and others^ then being at^ See. aforesaid^ declaring 
and publishing that the then present stock of hops \ras 
nearly exhausted^ and that from that time there soon would 
be a scarcity of hops, and that before the hops then 
growing could be brought to market, the then present stock 
of hops would be exhausted ; with intent and design by 


see the indictment and notes 
in the case of the King and 
Hush by, post, 536, & 2 Smith’s 
Wealth of Na. 290, 309, &c. 
9th edit, and index to ditto, 
title “ Labour,” as to division 
of labour. Qi/<ere, whether in 
all these cases it ought not now 
to be averred and proved that 
the defendant intended to in- 
jure the public. Forestalling 
is buying, or contracting for 
any species of provisions or 
merchandize in the way to 
market, or dissuading persons 
from bringing their goods or 
provisions there, or persuading 
them to enhance the price when 
there: any of which practices 
make the market dearer to the 
fair trader. This has been 
generally considered to be an 
otTence punishable as a mis- 
demeanor at common law. 

4 Bla. Com. 160. Bac. Abr. 
Forestalling. Hawk. b. 1. 
c. 18. Jac. Diet. Forestalling. 
It was also punished by seve- 
ral ancient statutes, the most 
important of which was the 

5 6 Edw. 6. c. 14. but that 
provision and all others en- 
forcing it were repealed by 
12 Geo. 3. c. 71, though it is 
still considered as an oiTence 
at common law, a|^ before 
those laws were enacted, and 
to subject the offender to be 
indicted. Regrating is the 
buying of corn or other dead 
victuaT in any market, and 
selling it again in the same 
market, or within four miles of 
the place, because, as is sup- 
posed, this practice must en<- 


hance the price of the article, 
as each successive purchaser 
must have an additional profit, 
4 Bla. Com. 1-60. Engrossing 
is the buying up of a large 
quantity of any kind of food 
with a view to sell them again, 
by which means an individual 
of sufficient wealth might en- 
gross the whole of any neces- 
sary of life within a certain 
district, and then fix the price 
at which he w^ould dispose of 
it at his pleasure. Id. ibid. 
The modern law on this sub- 
ject was much considered in 
the case of the King v. Wad- 
dington, 1 East, 143. In that 
case it was decided that spread- 
ing rumours with intent to raise 
the price of a particular species 
of aliment, endeavouring to en- 
hance its price by persuading 
others to abstain from bringing 
it to market, and engrossing 
large quantities in order to re- 
sell them at the exorbitant 
prices occasioned by Lis own 
artifices, are offences indict- 
able at common law, and sub- 
ject the party so acting to fine 
and imprisonment at the dis- 
fTCtion of the court in which 
he is convicted. It was also 
held, that hops, though not 
used immediately for food, fall 
within this rule. But, at the 
present day, it would probably 
be holden that no offence is 
committed unless there is an 
intent to raise the price of pro- 
visions by the conduct of the 
party. For the mere transfer 
of a purchase in the market 
where jt is made, the buying 
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such rumours and reports to induce divers persons then present 
whose names are to the said coroner and attorney hitherto un-« 


articles before they arrive at a 
public market, or the purchas- 
ing of a large quantity of a par- 
ticular article, can scarcely be 
regarded as in themselves ne- 
cessarily injurious to the com- 
munity, and as such, indict- 
able offences; a party buying 
and selling again, does not 
necessarily increase the price 
of the commodity to the con- 
sumer, for the division of la- 
bour or occupations will in 
general occasion the commo- 
dity to be sold cheaper to the 
consumer, see Smith’s Wealth 
of Na. vol. ii. 301), and index, 
title “ Labour and many 
cases may occur in which a 
most laudable motive may exist 
for buying up large quantities 
of the same cornmodily. See 
the arguments, <fec. in 14 East, 
400. 15 East, 511. Indeed, in 
the case of the King v. liush- 
by, on the indictnient inserted 
below, the court were equally 
divided on the question, whe- 
ther regratiiig is an indictable 
offence at common law, and 
tliough the defendant was con- 
victed, no judgment was ever 
passed upon him. MSS. It 
seems, therefore, at all times 
to he safer to charge in the 
indictment, that the acts com- 
plained of were done with an 
evil design to raise the price 
of the article in question, for 
we have seen, that whenever 
a bad intent is essential to the 
completion of an offence, it must 
be averred in the indictment 
and proved on the trial, 0 East, 
473. 2 East P. C. 1021. Andr. 
1G2. Ante, vol. i. 245. “ Rais- 
ing and spreading a story that 
wool would not be suffered to 
he exported in such a year, 
probably by some stock-job- 


bers ill those times, whereby 
the value of wool was beaten 
down, though it did not appear 
the defendants reaped any par- 
ticular advantage by the de- 
ceit, was, on account of its 
being an injury to trade, pu- 
nished by indictment ; and a 
confederacy without a furthei* 
act done to impoverish the 
farmers of excise, and lessen 
the duty, has been held an 
offence punishable by informa- 
tion.^' Opinion of Mr. West, 
2 Chalmers, 247, Ac. By 
the 23 Geo. 3. c. 53. s. 2. 
it is enacted, that any number 
of persons united in cove- 
nants or partnersliips, or in 
any way whatsoever, consist- 
ing of more than five persons, 
for purchasing coals for sale, 
or making regulations with re- 
spect to the manner of carry- 
ing on the said trade in coals, 
shall be deemed an unlawful 
combination to advance the 
price of coals, and every per- 
son concerned therein shall be 
liable to an indictment or in- 
formation; and see as to bricks, 
a ^20 penalty, 17Geo. 3. c. 42. 
s. 4; and conspiracies among 
victuallers, Ac. to raise the 
price of provisions, or the 
rates of .wages, are punishable 
by the 2 A 3 Edw. 6. c. 16. 
In a late cate it was held to be 
an indictable offence, to con- 
spire on 2 ^ particular day by 
false rumours to raise the price 
of public government funds, 
w’itU intent to injure the sub- 
jects who should purchase on 
that day ; and that the indict- 
ment was well enough, without 
specifying the particular per- 
sons who purchased, as the 
persons intended to be injured; 
and that the public govern- 
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knowfij being deders in hops^ and accustomed to sell hops, 
aiid haying large quantities of hops for sale, not to carry or 
send to any market or fair any hops for sale, and to abstain 
from selling such hops for a long time, and thereby greatly 
to enhance the piice of hops; in contempt, 8cc. to the evil 
example, 8cc. and against the peace, &c* 


for*Tai8in*^””ru That the said A. B. on, &c. aforesaid, at, &c. aforesaid, 
moiira^'generally vrickedly intending and contriving to enhance the price of hops, 
thenT”* ***^*"^ openly publish and spread divers rumours and reports, with 
respect to hops, to the effect following ; that is to say, that 
the then present stock of hops was nearly exhausted, and that 
there would soon be a scarcity of hops, and that before the 
hops then growing could be brought to market, the then present 
stock of hops would be exhausted ; with intent and design, by 
such rumours and reports as aforesaid, to enhance the price of 
hops, in contempt, 8cc, to the evil example, 8lc. and against 
the peace, See. 

^Third count, per- That the said A. B. on, &c. aforesaid, at, &c. aforesaid, un- 
»ot1o" brfng hops lawfully endeavoured to promote and enhance the price of hops, 
to market, but to by persuading and attempting to persuade divers persons deal- 
ing in hops, and accustomed to sell hops, and having large 
quantities of hops for sale, not to go to any market or fair with 
any hops for sale, and to abstain from selling such hops for 
a long time, in contempt, &c. to the evil example, &c. and 
against the peace, &c. 


Fourth count, en- 
grossing by buy- 
ing from persons 
by name to sell at 
exorbitant profit* 


That the said A. B. on, &c. aforesaid, at, 8ic. aforesaid, did 
Unlawfully engross ^d get into his hands, by buying a certain 


ment funds of this kingdom 
might mean either British or 
Irish funds, which, since the 
Union, were each a part of 
the funds of the Ignited King- 
dom, 3M. & S. 67. The in- 
dictment must also state the 
quantity of goods alleged to be 
fores tailed^ regrated, or en- 
grossed, and if it merely state 
a great quantity’’ the pro- 
ceedings will be bad on de- 
murrer, 1 East, 583. 1 Lord 
]^ym. 475. Hawk. b. 1. 


c. 18. s. 25. After conviction, 
and before judgment, if any 
interval intervene, the defend- 
ant will be committed, unless 
the prosecutor consent to his 
being admitted to bail, 1 East, 
159. The sentence passed on 
a defendant convicted twice, 
was a fine of £500 for each 
conviction, and imprisonment 
for a month on one, and three 
months on the other, 1 East, 
166, 172. 
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large quantity of hops, viz. 100 pockets of hops, of one W. 0« 

{and so stating many other persons, naming them\ at certain 
large prices, viz. £\5 for each and every hundred weight of 
all the hops contained in the said pockets, with intent to re-sell 
the said hops so by him bought for an unreasonable profit, and 
thereby to enhance the price of hops, in contempt. See. to the 
evil example, &c. and against the peace, Sac. 

That the said A. B. on, &c. aforesaid, at, &c. aforesaid, did Fifth coont, 
get into his hands a certain other large quantity, to wit, 3700 
other pockets of hops, by contracting with one W. G. {and 
many other persons, naming them‘\ to buy and take of them the 
said 3700 pockets of hops, and by persuading and procuring 
the said W. G« &,c. to sell and deliver to him the said A. B. 
the said quantity of hops at certain large prices, to wit, at the 
price of ,£*13 for each and every hundred weight of hops, 
which should be delivered to him, on, &c. and at the price of 
,£J4 for each and every hundred weight delivered to him on [ ] 

the nineteenth of said May, and, Sxa:. and {stating other days'] 
with intent and design to re-seli the said hops, so bought and 
contracted for as aforesaid for an unreasonable profit, and 
thereby greatly to enhance the price of hops, in contempt, &c. 
to the evil example, &c. and against the peace, &c. 

{There were three other counts nearly to the same purport, Other counts* 
but expressed in more general terms, — the seventh charging the 
buying large quantities of hops of divers persons, with intent 
to raise the prices, — the eighth count same as the last ones, lay^ 
ing the intent to he to re-sell the hops at an exorbitant profit, 
and thereby to enhance the price, — and the ninth generally 
alleging that the defendant engrossed and got into his hands, 
by buying of divers persons unknown, large quantities, to wit, 

500 tons of hops, with a similar intention to resell them.] 

{Commencement as ante, 7.] That A. B. late of, &c. on, &c. For various 
at, &c. did engross and get into his hands, %y buying on divers *the”price Sf 
days and times between the twentieth day of September, in the hops (a), 
year of our Lord 1798, and the first of January, in the year of 


(o) This was the other indict- 1 East Rep. 167. Hand. Prac: 
ment against Waddington,. and 166. See notes to last prece<* 
on which he was convicted, dent* 
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our Lord 1800, divers large quantities of hops, to wit, of one 
T. W. a certain large quantity of hops, to wit, 500 weight of 
hops, [and so of twenty five other persons by name other quan» 
titles'] with intent and design to resell the said hops so by him 
engrossed and bought as aforesaid for an unreasonable profit, 
and thereby greatly to enhance the price of hops, to the evil 
example, &c. and against the peace, &c. 

Second count. That the said A. B. on, &c- at, &c. aforesaid, did engross 
by*^a*^for^e^anT* hands, a large quantity, (to wit) fifty acres of 

bargain. hops, before that time planted, and then growing on certain 

lands of one J. A. by a certain forehand bargain, that is to say, 
by contracting with the said J, A. to buy and take of him the 
said J. A., and by persuading and procuring the said J.A. to 
contract, to sell, and to deliver to him the said A. B. at a cer- 
tain large price, to wit, at the price of «£l0 for each and every 
hundred weight of all the hops that should be grown by the 
said J. A. upon certain lands, situate in the parish of St. P. in 
the said county, in possession of the said J.A. then planted 
W'ith hops by the said J.A. with intent and design to resell 
the hops thereof coning, and every part and parcel thereof 
engrossed and bought as aforesaid for an unreasonable profit, 
and thereby greatly to enhance the price of hops, to the evil 
example, See. and against the peace, 


[ 5.S1 ] 

Third count, buy- 
ing large <)uanti- 
ties of hops of 
divers persons 
named, to prevent 
them from being 
brought to mar- 
ket, and re-sell 
them at an un- 
reasonable profit, 
and thereby to 
enhance the price. 


That the said A. B. on, &c. aforesaid, and on divers other 
days, &c. at, &c. aforesaid, did buy and cause to be bought, 
and did get into his hands, a certain large quantity of hops, by 
buying of T. W. [and twenty-seven others named therein^ cer- 
tain quantities of hops, to wit, &c. [stating the quantities^ 
with intent to prevent the same from being brought to market 
for sale, and to re-sell the same for an unreasonable profit, 
and thereby greatly to enhance the price of hops, in con- 
tempt, &c. and against the peace, 5cc. 


Fourth count, That the said A«%. on, &c. at, &c* aforesaid, did buy and 
growth of^ hoiTs ^ause to be bought, all the growth of hops on divers acres of 

in P^.‘ land, situate, lying, and being in the several parishes of, &c. 

intent. [naming them] by certain forehand bargains, viz. by bargaining 

with one T. S. &c. [naming thirty-eight othersi] to buy all the 
hops then growing, or that should be growing in the then next 
season, on certain lands in the said several and respective 
parishes of, &c. [naming them] at a certain large |n*ice, to wit, 
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at the rate of £\0 for each and every hundred weight of hops, 
that should or might be the produce of such lands, with intent 
to prevent the same from being brought to market for sale, 
and to re-sell the same at an exorbitant price and unreasonable 
profit, and thereby greatly to enhance the price of hops, in 
contempt. See. to the evil example, &c. and against the 
peace, &c. 

That the said A. B. on, &c. aforesaid, at, &c. aforesaid, 
did buy, and cause to be bought, and did get into his hands, 
by buying of oneT. W. &c. [tiaming licent^seven other per- 
sows,] a certain large quantity of hops, to wit. Sec. with intent 
and design to re-sell the said hops, so by him bought as 
aforesaid, for an unreasonable profit, and thereby greatly to 
enhance the price of hops, in contempt, Sec. to the evil ex- 
ample, &c. and against the peace, 

That on, &c. at, aforesaid, the said A. B. did buy all 
the growth of hops upon divers acres of land, situate, &c. in 
the several parishes of, &c. [jiaming them] by certain fore- 
hand bargains, viz. by bargaining with one '^1'. S. 8ic. [naming 
thirty-seven others,'] respectively to buy and take of them the 
said, &c. respectively, at a certain large price, to w'it, at the price 
of £10 per hundred weight for each and every hundred weight 
of the hops then grown, or that should be grown in the next 
season, upon the said lands, situate, &c. with intent and design 
to re-sell tlie hops thereof coming, for an unreasonable price, 
and thereby greatly to enhance the price of hops, to the da- 
mage and detriment of the public at large, in contempt, &c. 
to the evil example, &c. and against the peace, &c. 

That the said A. B. on, &c. at, See. aforesaid, did unlaw- 
fully endeavour to promote and enhance the price of hops, by 
persuading, and attempting to persuade, divers persons, to 
wdt, [naming them] dealing in hops, and accustomed to sell 
hops, ^and having large quantities for sate, not to go to any 
market or fair with any hops for sale, and to ab>lain from 
selling such hops for a long time, in contempt, &c. to the 
evil example, &c. and against the peace, 8lc. 

That the said A. B, between, &c. at, &c. aforesaid, did 
unlawfully engross and get into his hands, by buying of divers 
persons, whose names to the said coroner and attorney remain 

VoL. ir. QQ 


Fifth count, buy- 
ing hops of divers 
persons nnmrd, 
with the same 
intent. 


Sixth count, buy- 
ing by forehand 
bargains. 


[ s.'ia ] 

Seventh count, 
persuading p<'r- 
sons not to carry 
hops to market. 


Eij^hth count, en- 
grossing by buy- 
ing of persons 
unkuouu. 



4 ^? 


Ninth count, for 
buying of per- 
sons unknown. 


Tftitli count. 


For forestalling 
lambs ill their 
way to a public 
market (a). 


[ 533 ] 
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unknown, divers quantities, amounting to a large quantity^ to 
wit, 2000 tons of bops, with intent to re-sell the same at an 
exorbitant profit, and thereby greatly to enhance the price of 
hops, in contempt, &c. to ih^ evil example, &c. and against 
the peace, &c. 

That, &c. [same as the last, only omitting the charge of 
engrossing, and confining it to buying,'\ 

That the said A. B. on. See. aforesaid, and on divers other 
days and times, &c. at, &c. aforesaid, did buy of divers per- 
sons, whose names to the said coroner and attorney are as yet 
unknown, the growth of divers, to wit, 2000 acres of hops, 
then growing upon divers, to w'it, 2000 acres of land, situate 
in the several parishes of. Sec. [naming them] at a large price, 
viz. at the rate of ten pounds per hundred for every hundred 
weight of hops that should be growm upon the said land, with 
intent to re-sell the hops thereof coming, for an exorbitant 
price and lucre, and thereby greatly to enhance the price of 
hops, in contempt, &c. to the evil example, &c. and against 
the peace, &c. [Common conchmon of information, as ante, 7*] 


BY 1 ORESTAIXfNG. 

That A. B. late of, &c. on, &c. at, &g. did buy and cause 
to be bought, of and from one C. D. divers, to wit, thirty 
lambs, then and there coiiiiiig and being driven towards a cer- 
tain market in the county of E. for the sale of oxen, heifers, 
cows, sheep, and lambs, (among other things) called Rumford 
market, for the purpose of being exposed to sale, and sold in 
the said market, and before the same were brought into the said 
market, where the same should have been sold, in contempt, &lc. 
to the evil example, ^,c. to the great prejudice of all the liege 
subjects of our said lord the king, resorting to and living near 


(a) This was the indictment 205. 7th edit. 373. Burn, J. 
against 8. Matthew, A. D. Forestalling, and see notes, 
1801, from the Crown Office, ante, 527, and post, 536, n. (a). 
See other precedents, ante, and Starkie, 2d edit. 679, 680. 
630,1. Cro. C. C. 8th edit. 768. 
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to the said market^ and against the peace, &c. And the Second count, 
jurors, &c. do further present, that the said A. B. on the 
said, &€. at, &c. aforesaid, did forestall a certain market to 
be holden and held in Rumford, in the said county of £. &c. 
on, 3cc. for the sale of oxen, heifers, cows, sheep, and lambs, 

(among other things) by then and there, to wit, on the said, &c. 
aforesaid, at, Scc. aforesaid, buying, and causing to be bought, . 
of and from a certain person to the jurors aforesaid unknown, 
divers, to wit, thirty lambs, as and whilst the same were in 
the way to the said market, and then and there, to wit, on, &c. 
aforesaid, at, 8cc. aforesaid, coming and being driven towards 
the said market ; the said A. B. at the time of buying the said 
thirty lambs, then and there well knowing that the said thirty 
lambs were then and there in the way to the said market, and 
going and being driven thither for the purpose of being ex- 
posed to sale, and sold in the said market, on the said, &c. 
in contempt, &c. [Conclusion as in first count.'] 

That C. D. late of, &c. on, &c. at, &c. did buy, and cause to The like for fore- 

be bought, of and from one R. CJ. two cows and two calves, stalling of several 
, persons lu one 

and did then and there buy, and cause to be bought, of and count (a). 

from one E. D. two other cows a^id two other calves, and did 
also then and there buy, and cause to be bought, of and from 
a certain person called Mr. S. three other cows and three other 
calves, and did also then and there buy, and cause to be 
bought, of and from a certain other person called young God- 
frey, one other cow and one other calf, which said cows and 
calves respectively were then and there coming, and being 
driven tow^ards a certain market in the city of London, for the 
sale of oxen, heifers, cows, and calves, among other things, 
called Smithheld market, for the purpose of being exposed 
to sale and sold in the said market, and before the same 
were brought unto tlie same market, in contempt of our 
said lord the king and his laws, to the evil example of all 
other persons, to the great prejudice of all the liege sub- 
jects of our said lord the king, resorting to and living near 
to the said market, and against the peace of our said lord 
the king, his crown and dignity. And the jurors aforesaid, SecoDd count, 
upon their oath aforesaid, do further present, that the said 


(a) This was the indictment 1801, from Crown OfTice. See 
against R. Laycock, A. D. ante, 527, and post, 536, n. (a). 
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R. L, on the said IStli day of March, in the 40th year afore- 
said, at the parish aforesaid, in the said county of M. did 
forestall a certain market to be holden and held in WestSmith- 
jfield, in the city of London, on the 14th day of March, in the 
year aforesaid, for the sale of oxen, heifers, cows, and calves, 
among other things, by then and there, to wit, on the said 13th 
day of March, in the year aforesaid, at the parish aforesaid, 
in the county of M. aforesaid, buying, and causing to be 
bought, of certain persons to the jurors aforesaid unknown, 
eight cows and eight calves, as and whilst the said cows and 
calves were in the way to the said market, and then and there, 
to wit, on the said 13th day of March, in the year aforesaid, 
at the parish aforesaid, in the said county of M. coming and 
being driven towards the said market, for the purpose of being 
exposed to sale and sold in the said market, on the said I4th 
day of March, in the year aforesaid, and before the said cow^s 
and calves were brought unto the said market, he the said R. L. 
at the time of buying the said cows and calves, then and there 
well knowing that the said cow^s and calves were then and there 
in the way to the said market, and going and being driven 
thither for the purpose of being exposed to sale and sold in the 
said market, on the said 14th day of March, in the year afore- 
said, in contempt of our said lord the king and his laws, to 
the evil example of all other persons, to the great prejudice of 
all the liege subjects of our said lord the king, resorting to or 
living near the said market, and against the peace of our said 
lord the king, his crown and dignity. 


BY ENGROSSING. 

Carmarthenshire, to wit. That A. B. late of, &c. on, &c.. 
at, &c. aforesaid, did engross and get into his hands by buying 
of and from divers persons to the jurors unknown, a large 
quantity, to wit, four thousand quarters (fe) of wheat, w ith 


(a) This was the indictment J. Forestalling. 2 Stark. 2d ed. 
against R. M. Phillips, A. D. 681. 737. And as to the law, 
1800, obtained from the Crown see ante, 527, note (a). 

Office. See other precedents, (5) The quantity must bu 
ante, 529. 532. Cro. C. C. 7th stated, 1 East, 583. 
edit. 374. 8th edit. 205* Burn,, 
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intent to sell the same again for lucre, gain> and profit (a), to 
the evil example, &c. and against the peace, &c. [there were 
three other counts for engrossing other articles similar in point 
of 

That A. B. late of, &c. on, See. at, &c. did unlawfully en- 
gross and get into his hands, by buying of and from one A. S. 
fifty quarters of wheat, to the intent to sell the same again at 
an unreasonable profit, to the evil example, See. and against 
the peace of, &c. 


BY REGRATING. 

That A. B. late of, &c. on, &c. at, &c. in a certain market 
there called Saint Alban’s market, unlawfully did buy, obtain, 
and get into his hands and possession, of and from one C. D., 
a large quantity of wheat of the g-rowth and produce of this 
kingdom of Great Britain, to wit, seven loads of wheat of the 
growth and produce of this kingdom of Great Britain, at and 
for the price or sum of forty-four shillings, for each and every 
load of the said seven loads of the said wheat (part of the said 
wheat by way of sample of the said seven loads then being 
brought to the said market, by the said C. D. for the sale of 
the said seven loads in the same market ;) and afterwards, to wit, 
on the said, &c. he the said A. B. at, &c. aforesaid, in the 
same market there called St. Alban’s market, unlawfully did 
regratc the said seven loads of wheat, and sell the said seven 
loads of the said wheat again to one E. F., at and for the price 
or sum of two pounds twelve shillings and sixpence, for each 
and every load of the said wdieat, with a deduction of five 
shillings on the whole price of the said seven loads of wheat 


(fl) Other precedents con- 
clude more properly “ to the 
intent to sell the same again 
at an unreasonable profit, &c.” 
2 Stalk. (>o4. , Ante, 529. 532. 

(/>) See last precedent and 
notes. 

(c) This was the indictment 
against W. Joceline, A. D, 
1302, obtained from the Crown 


Office, s^o precedents and 
notes referred to in precedent 
ante, 527, note (a). See other 
precedents, Cro. C. C. 7th ed, 
373. 8th ed. 205. Burn, J. 
Forestalling, 2 Stark. 2d ed, 
879,880. And as to the law, 
see ante, 527, note (a), and 
post, 536, 537. 


[ 5S5 ] 


7'he like in an- 
other form (6). 


For regrating 
wheat (c). 
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Second count. 


[ 536 3 


Third count. 


Fourth count. 


The like for rc- 
grating(o). 


INDICTM'ENTS FOR OFFENCES AGAINST TRADE. [CA6[p.XI. 

being allowed or thrown back by the said A. B. to the said 
E. F., in contempt &c. to the evil example^ &c. and against 
the peace, &c. And the jurors, &c. do further present, that 
the said A. B. afterwards, to wit, on the said, &c. at, &c. afore- 
said, in a certain market there called St. Alban’s market, un- 
lawfully did buy, obtain, and get into his hands and possession, 
of and from the said C. D. a large quantity of wheat, of the 
growth and produce of this kingdom of Great Britain, to wit, 
seven loads of wheat of the growth and produce of this king- 
dom of Great Britain, at and for the price or sum of forty-four 
shillings, for each and every load of the said seven loads of 
the said wheat, the said seven loads of the said'wlieat then 
being brought to the said market by the said C. D. for the sale 
of the said seven loads of wheat in the same market ; and after- 
wards, to wit, on the said twenty-ninth day of November, in 
the year aforesaid, he the said A.B. at the parish aforesaid, 
within the borough aforesaid, in the county aforesaid, in the 
same market there called St. Alban’s market, unlawfully did 
regrate the said seven loads of wheat and sell the said seven 
loads of the said wheat again to the said E. F., at and for the 
price or sura of tw^o pounds twelve shillings and sixpence 
for each and every load of the said seven loads of the said 
wheat, five shillings being allowed or thrown back by the said 
A.B. to the said IL, F, from the whole amount of the price of 
the said seven loads of wheal, in contempt, 8cc. [cojicfusion as 
in Jirst count And the jurors, &c. do further present, 
that, &c. [like the Jirst count, only omilling the words get 
into his hands and possession*’ and charging a buying otdy.l 
And the jurors, &c. do further present, that, &c. [like the 
second county only omitting the words get into his hands and 
possession,” and charging the buying only^l There w'ere tw^o 
other counts varying only from the three last in the mode of 
stating the quantity and price of the wheat, — viz. the fifth a 
large quantity,” to wit, seven loads of wheat of the growth and 
produce of Great Britain, (the said wheat being brought, &c.) 
at the price, &c. ainf the sixth, a large quantity,” to wit, at 
the price, &c. (the said wheat being, &c.) 

[Commencement as ante, 1 and Q,'] That J. R. late of, &c. 
on, 8cc. at London aforesaid, that is to say, at the parish of 


(a) This w'as the indictment 40 Geo. 3. The defendant 
against Kushby, Hilary Term, was coiiTicted, and after an 



BY REGRATING. 


Chap. XL] 


Allhallows Barking, in the ward of Tower in London afore- 
said, in a certain market there, called the Corn Exchange, 
unlawfully did buy, obtain, and get into his hands and posses- 
sion, of and from J. J.G., and J. H., a large quantity of 
oats, of the growth and produce of this kingdom of Great 
Britain, to wit, ninety quarters of oats, of the growth and pro- 
duce of this kingdom of Great Britain, at and for the price or 
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ineffectual application for a 
new trial, Mr. Law (the late 
Lord Elleiiborough,) Mr. Ser- 
jeant Best, (the now chief jus- 
tice of the Common Pleas,) 
and Mr. Marryatt, moved, in 
arrest of judgment, on the 
grounds that the act of regra- 
ting, as described in G Edw. (>. 
(now repealed) and mentioned 
as a crime by that act, is not 
an offence which now exists, 
as such at common law, and 
that though the word rvgrator 
occurs in the statute of Edw. 
the Sixth and other statutes, 
yet there is no statute to be 
found which describes a regra- 
tor, per se, as buying and 
selling again in the same mar- 
ket as a criminal, nor can any 
indictment so framed be found, 
or that selling again in the 
same market on the same day 
was ever recognized as a crime. 
That by the stat. of 51 lien. 3. 
St. 6. s. 3. it is nothing more 
or less than an huckster, and 
that the reselling in the same 
market is no where recognized 
as an ingredient of regrating, 
or is recognized as an offence, 
but as an huckster mentioned 
indiscriminately, not as a 
principal, eo nomine^ that is a 
statute against forestalling by 
selling it again to regrators : 
they are not describing the of- 
fence of regrating as consisting 
of any tiling in the reselling of 
the article, but is understood, 
merely as an huckster, that 
statute being repealed which 
mentioned the crime, and 
•which gave it existence — that 


statute existing no longer which 
was a declaration of what was 
the common law on the sub- 
ject, in consequence of the 
repeal of that statute, it not 
only does away the offence 
itself, but repealed the exyda- 
natiori : the statute is therefore 
to be considered as if it 
had no existence ; and if it be 
so, we are to look to the an- 
tiquity of the cases to know 
whether regraling is so de- 
scribed by the act of parlia- 
ment as an offence in (> Edw. 3. 
c. (>, in which the word “ re- 
grator” (which was long after 
the time of legal memory) is 
not described as an offence — 
it is used as to other subjects 
than victuals. That the statute 
of 14 llich. 2. c. 4, forbids tho 
buying of wood, &:c, it is most 
clear it does not forbid or re- 
strain, <?C’c. which is the deno- 
mination given to it by this 
particular statute. The a Q. G. 
C.5, says, &c. Here rt^gralor 
is nothing more than a com- 
mon huckster, and* not a re- 
grator. It does not mean the 
re-sale in the same market, 
nor can any trace of it he 
found iij the statutes. See 
also lllingsworth, 102, 103, 

137, 145, 148, 15G, 177. God- 
bolt, 131. 2 Brownl. 108, 

Cro. Car. 231. Upon this sug- 
gestion, the court granted a 
rule to show cause why judg- 
ment should not be arrested, 
and after argument, the court 
were divided in opinion, and 
no judgment was passed upon 
the defendant. 
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sum of forly-one shillings, for each and every of the said 
ninety quarters of oats, part of the said oats, by way of sample 
of the said ninety quarters of oats, then being brought to the 
said market by the said J. S., J.G., and J. H., for the sale 
of the said ninety quarters of oats in the same market ; and 
afterwards, to wit, on the same, &c. he the said J.H. at L. 
aforesaid, that is to say, at the parish and ward aforesaid, in 
L. aforesaid, in the same market there called the Corn Ex- 
change, unlawfully did regrale a large quantity, to wit, thirty 
quarters of the said oats, and sell the said thirty quarters of the 
said oats again to one W. H., at and for the price or sum of 
forty-three shillings for each and every of the said thirty quarters 
of the said oats, in contempt, &c. to the evil example, 8cc. 
and against the peace, 8lc. 

Other connls. Second count same as the first, except in charging only, that 
the defendant ^‘did buy” the oats, omitting the words ‘‘obtain 
and get into his hands and possession.” Third count same as 
the first, only for thirty instead of ninety quarters. Fourth 
count varying from the third as the second does from the first, 
by merely saying “ did buy,” and stating the quantity at thirty 
quarters. Fifth count like the first, stating that ninety quarters 
[ 538 ] obtained, and but thirty regrated. Skth count like the 

fifth, only omitting the allegation respecting the sample, and 
saying only “ did buy.” Sevenlli count like the sixth, except 
saying “did buy, obtain, and get into bis hands and posses- 
sion,” and slating thirty in both places as obtained and re- 
grated. 


INDK TMEISTS FOR FORCIBLE OBSTRUCTIONS 
OF TRADE. 


Upon S6 Geo. 5. 
c. 9, for an as- 
sault with intent 
to prevent a man 
from buying corn 
(fl). 


That A. B. late of,J5cc. on, &c. with force and arms, at, &c. 
aforesaid, in and upon one E. F. did wilfully and maliciously 


(a) See 2 Stark. 430. The 
statute 3(>Geo. 3. c. 9. s. 1, 
enacts, that if any person shall 
wilfully, and maliciously beat, 
wouud, or use any other vio- 


lence to, or upon any person 
with intent to deter or hinder 
him from buying corn or grain, 
in any market or other place 
within this kingdom, or com- 
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make an assault^ and him the said E. F. did then *and there 
wilfully and maliciously beat, with intent to deter and hinder 
him the said E. F. from then and there buying corn at the 
parish aforesaid, in the county aforesaid, to the great damage 
of the said E. F. in contempt, &c. to tlje evil example, &c. 
contrary to the form, &c. and against the peace, 8cc. 

That A. B. late of. Sic. on. Sic, with force and arms, at, &c. For an assault, 
aforesaid, in and upon one E. F. who was then and there 
driving a certain cart loaded with wheat, unlawfully and mali- 36 Geo. 3. c. 9, 
ciously did make an assault, and' him the said E. F. did then ^ 
and there unlawfully and maliciously beat, with intent to stop 
such w'heat, to the great damage of the said £. F. against 
the form of the statute, &c. in contempt, Sac, to the evil ex- 
ample, Sic. and against the peace, &c. 


INDICTMENT FOR SELLING CLOTH FALSELY [ 539 ] 
MARKED. 

That A. B. late of. Sic. and. Sac. [other defendants\ being For selling cloth 
persons of bad name, fame, and conversation, on. Sac. with seal^coiui. 
force and arms, at, &c. contriving and falsely, fraudulently, and tcrfeited there- 
deceitfully intending to deceive and defraud our said lord the 
king of the profit of the subsidy of cloth, unlawfully, unjustly, 
falsely, fraudulently, and deceitfully counterfeited and forged, 
and caused and procured to be counterfeited and forged, a cer- 
tain seal, to the likeness and similitude of the seal of the 
alu eager, and collector of the said subsidy, and then and there 
with force and arms, falsely, Sac. and without any legal warrant 


init any of the other offences 
specified, every such person 
being thereof lawfiilly convict- 
ed before any two or more 
justices of the peace for tlie 
county or district w^herein the 
offence is committed, or before 
the justices of the peace in 
open sessions, (who are there- 
by authorized and empowered 
summarily, and finally, to hear 
and determine the same) shall 


be sent to the common gaol or 
house of correction, there to 
continuf and be kept to hard 
labour for any time not ex- 
ceeding three months, nor less 
than a month, s. 3 . A repe- 
tition of the offence is made a 
single felony, punishable with 
transportation for seven years. 

(а) See form, 2 Stark. 430. 

(б) See Trem. P. C. 103. 
Stark, 460. 
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For exercising a 
trade, under stat. 
d Eliz. c. 4, not 
having served 
seven years as an 
apprentice (a). 


INDICTMENTS FOR OFFENCES AGAINSTTRADE. [CAap.Xl. 

A 

or authority, thirty pieces of woollen cloth called serge, of the 
goods and chattels of some person unknown, with the said false 
and counterfeited seal did, and each of them did, seal and 
cause to be sealed, and that the said A.K., &c. the aforesaid 
thirty pieces of woollen* cloth called serge, so as aforesaid sealed 
with the said false and forged seal, then and there with force 
and arms, &c. unlawfully, &c. delivered the same to divers 
persons unknow'n, as and for thirty pieces of woollen cloth, 
lawfully sealed by the collector of the said subsidy of our said 
lord the king, to the intent that the same pieces of woollen 
cloth should be exposed to sale, and sold without any further 
sealing, in deceit of our said lord the king, and divers of his 
subjects, and against the peace, &c. 


INDICTMENTS— OFFENCES AGAINST TliADE— 
SETTING UP TRADE WITHOUT APPRENTICE- 
SHIP. 

\Qommmcemmt and conclusion of indictment y as ante, 1 4 2, 
or of information at sessions, ante, 1 1 iSr 12.] ThatW. G. 
late of, &c, on, &c. at, &c. did set up, occupy, use, and ex- 
ercise, and from thence continually afterwards, for a long space 
of time, to wit, the space of six whole months and upwards, 


(a) See other precedents, 
1 Sannd. 309. West, 251. 231. 
1 Bro. 232. 5, Cro. C. C. 8th 
edit. 463. 7th ed. 723. Treni. 
P. C. 264. 6 Wentw. 395. 

3 Campb. 344. Stark. 742. 
The offence is founded on the 
5 Eliz. c. 4. which enacts, that 
it shall not be lawful to any 
person other than such as then 
did lawfully use, or Exercise 
any art, mystery, or manual 
occupation, to set up, occupy, 
use, or exercise any craft, 
mystery, or occupation then 
used or occupied within the 
realm of England or Wales, 
except he should have been 
brought up therein seven years, 
at the least, as an apprentice 


in manner and form therein 
mentioned ; nor to set any per- 
son to work in such mystery, 
art, or occupation, being not a 
workman at the time of pass- 
ing the statute, except he had 
been such an apprentice, or 
having been such apprentice, 
would become a journeyman 
and be hired by the year, upon 
pain that every person so of- 
fending forfeit forty shillings 
for every month ; one half of 
. which shall go to the king, and 
the other to the informer. The 
trades to which this provision 
applies are too numerous to 
be enumerated here, but they 
will be found stated in Chitty 
on Apprentices, 117 to 121; 



Chap. XL] SETTIN© UP, WITHOUT APPBENTICE'SHIP. 

to wit, until, &c. at, &c. aforesaid, for his own lucre and gain 
did unlawfully set up, occupy, use, and exercise the art, mys* 


and see also as to what is using 
a trade w'ithin the statute, id. 
121 to 127. It seems still to 
be a doubtful point, whether a 
person embarking his property 
in a commercial speculation, 
and carrying it on by means of 
agents who have served a re- 
gular apprenticeship, will be 
liable to the penalties of the 
act, 15 East, 161. If a master 
employs a servant in his busi- 
ness who has never before en- 
gaged in it, under a parol 
agreement to teach him the 
trade, and pay him wages in 
consideration of a premium, he 
will be liable to the specific 
penalties, 2 Campb. 1. But 
a person may lawfully employ 
in individual branches of his 
trade, journeymen who have 
served a regular apprenticeship 
to the particular departments 
in question, though he himself 
has not q^idergone the service 
requisite under the statute to 
the legal exercise of one of 
them alone, 2 Campb. 127. As 
to what kind of service is suf- 
iicient under the statute, see 
Chitty on Apprentices, 127 to 
131. In order to constitute 
the offence, the business must 
have been carried on for a 
month at least, otherwise no 
proceeding can be supported, 
3 Campb. 346. It seems to be 
at the election of the prosecu- 
tor whether he will indict or 
sue for the penalties; but the 
former is the only course to 
be taken, if a year has expired 
since the illegal exercise of 
the trade, 2 Ld. Raym. 103B, v/ 
As to the courts in which to 
prosecute and modes of prosecu- 
tion, whether by indictment, 
information, or action, see 
iSaund. 812, nr 1. Chitty s 


Apprentice Law, 135 to 138. 
1 Sess. Ca. 256, 2 Sess, Ca. 
222. The indictment must con- 
tain all the requisites of a de- 
claration at the suit of a com- 
mon informer, see rules, Chitty 
Ap. Law, 136, 7, 8. It must 
bring the case in every par- 
ticular within the statute ; state 
the nature of the trade which 
the defendant carries on, 
1 8aund. 309, n. 3, aver that 
it was a trade in use in Eng- 
land or Wales at the time the 
statute was enacted, 2 Salk. 
611, unless it be one of the 
trades which it actually men- 
tions, when the court will ju- 
dicially notice it, 1 Saund. 309, 
n. 3. Chitty Ap. Law, 136, 7. 
It IS also absolutely necessary 
to state, that the defendant 
never had been brought up for 
the space of seven years as an 
apprentice to the trade in 
question, for these are the 
most material words in the sta- 
tute, and without them any 
proceedings under it will be 
defective, 2 Ld. llaym. 1179. 
But there is no occasion to 
negative the exceptions which 
subsequent statutes may have 
introduced, which are matters 
of defence, if the case can be 
brought within them. 2 Burr. 
10351 Chitty Ap. Law, 137; 
The offence must be laid to 
have taken place “ within the 
realm of England,^^ and if the 
term ‘^H^reat Britain'^ be sub- 
stituted, the indictment will 
be invalid, 1 8tra. 552. It 
must also be shewn, that the 
party exercised the trade for 
a month and upwards, and it 
should be laid to have been on 
a certain day and for so many 
months afterwards, though 
the prosecutor will not be 
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i 

tery, and (a) manual occupation of a brewer, the same being 
an art, mystery, and manual occupation used within England, 
on the tw’elfth day of January, in the fifth year of the reign 
of Elizabeth, formerly queen of England, aforesaid, in which 
same art, mystery, and manual occupation of a brewer, he the 
said W.G. was not brought up for the space of seven years at 
the least, as an apprentice, in maimer and form as in and by the 
statute in such case made and provided is mentioned, contrary 
to the form of the said statute, and against the peace of our 
said lord the king, his crown and dignity. 

Indictment for Middlesex. The jurors for our lord the king upon their 
tr^work*^ at^*a°” present, ihatT. S. late of, &c. being a person using, ex- 
trade, not having crcising, and carrying on the craft, mystery, and manual occu- 
years' appren- pation of a carpenter, on, &c. at, &c. aforesaid, for his own 
5 4 "**^*^ lucre and gain, unlawfully and willingly did set one W.G. on 

work in the said craft, mystery, and occupation, and did con- 
tinue the said W.G. so set on work as aforesaid, in the said 
craft, mystery, and occupation, from the said, 8 cc. until 
the, &c. that is to say, for the space of whole months and 
upw’ards, at, &c. aforesaid, the said craft, mystery, and oc- 
cupation of a carpenter, being a craft, mystery, and occupation 
used within England, on the twelfth day of January, in the 
fifth year of the reign of the lady Elizabeth late queen of Elng- 


coiiipelled to prove the precise 
lime set forth on the record. 
Peake’s Hep. 57. Chit. Ap. 
L. 137. Formerly it was usual 
to aver that the defendant did 
not exercise the trade at the 
time of making the act, and 
soon after it was passed, the 
omission of this averment 
would have been fatal, but 
now the necessity has ceased 
from the manifest absurdity of 
stating, that the party not 
in the exercise of his present 
vocation in the reign of Eliza- 
beth. 1 Burr. 3(>7. Chitty 
App. L. 13C, 7. On this sta- 
tute, two or more persons can- 
not be jointly indicted. 1 Salk. 
382. 2 Sess. Cas. 221. Chitty 
App. L. 137. The indictment, 
at the present day, ^concludes 


merely contrary to the form 
of the statute in such case made 
and provided, without the par- 
ticular description of the en- 
actment, which it w as formerly 
usual to insert, 1 Saund. 303, 
ri. 7. And it seems the words 
“ against the peace, &c.” must 
be added, though it w'as ob- 
served by Holt, C. J. that “ it 
w ould be very hard to make a 
barber's shaving a man by his 
consent to be coutrii paceniy^ 
3 Salk. 191. 2 Ld. Raym. 

1034. Evidence, The prose- 
cutor must in general prove the 
existence of the trade at the 
time mentioned in the statute, 
unless the trade be mentioned 
in the statute, 3Canipb. 121. 

(a) Some of the precedenta 
are iq the disjunctive “ ur.” 
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• 

land/ 8cc. he the said W. G. not having served in the said craft, 
mystery, aud occupation for the space of seven years as an 
apprentice, nor having served as an apprentice as aforesaid, had 
become a journeyman or been hired by the year, against the form 
of the statute in such case made and provided, and against the 
peace of our said lord the king, his crown and dignity 


INDICTMENTS— OFFENCES AGAINST TRADE, 
SEDUCING MANUFACTURERS TO LEAVE 
KINGDOM. 

That A. B. late of, &c. on, &c. with force and arms, at, &c. 
unlawfully did contract with one C. D., he the said C. I), 
then and tliere being a manufacturer, workman, and artificer of 


(a) This is no longer an of- 
fence; for, by 5 Geo. 4. c. 97. 
all the acts relative to artificers 
leaving the kingdom are re- 
pealed. It may however be 
useful to give the above form, 
which was against Harding, in 
99 Geo. 3. and was obtained 
from the crown-oflice. See a 
precedent at common law for 
seducing frame- work knitter 
to emigrate to France, and 
teach the art there, Trent. 
P. C. 2o2. And see modern 
precedents, GT. R. 739. Stark. 
624, See Burn, J. Manufac- 
turers, Williams, J. Manufac- 
turers, I. 

The following decisions rela- 
tive to the form of the indict- 
ment, &c. were applicable to 
old acts. The indictment could 
not be preferred at the general 
sessions of oyer and terminer, 
and general session of the 
peace for Middlesex. Hewitt’s 
case, Russ. & Ry. Cr. Ca. 158. 
In analogy to the case of se- 
ducing soldiers from their al- 
legiance, it seems not to be ne- 
cessary to state the means or 
manner by which the defend- 


ant endeavoured to prevail on 
the artizan, 1 B. & P. 180. 
2 Leach, 790. It seems also 
not necessary to name the 
country to which the artificer 
was to emigrate, or the imple- 
ments to be exported, 6T. li. 
740. And when the American 
colonies were part of his ma- 
jesty’s dominions, and the in- 
dictment charged the defend- 
ant with seducing a manufac- 
turer to go to America, with- 
out any qualification or parti- 
cular description, to shew that 
the place was not within our 
own territories, afte r verdict of 
guilty, the court held the pro- 
ceedings valid, and thought the 
name “^America” miglii be re- 
jected as surplusage, 6 T. R. 
739, Tlough ihe words of the 
repealed statutes are in the 
disjunctive “ workman or ar- 
tificer/’ the conjunctive alle- 
^gation may be used, id. ibid. 
Evidence, The prosecutor is a 
competent witness, though en- 
titled to a moiety of the pe- 
nalty on conviction. 3 Esp. 
Rep. 68. 


U\a 


[ 542 ] 


For enticing an 
artificer to leave 
the kingdom (<i). 




64S 


[ 544 ] 


Tlie like in i 
other form (a). 


Second count. 


Fourth count. 


INDICTMENTS FOR OFFENCES AGAINST TRADE. [C%7. XT. 

4 

Crreat Britiurif of and in cotton^ being a manuiactnre of Great 
Britain^ to go out of this kingdom of Great Britain, into a cer- 
tain foreign country not within the dominions of or belonging 
to the crown of Great Britain, to wit, to Hamburgh, in con- 
tempt, See. against the form of the statute, Sec. and against the 
peace, Sec. [Second count, same as first, only instead ofi*^ did 
contract with” say, did entice and persuade!* Third count, 
** did endeavour to persuade” Fourth count, did solicit!* 
Fifth count, did seduce!*] 

That A. B. late of. Sec. being a person of a wicked mind 
and disposition, and having no regard for the laws and statutes 
of this realm, nor fearing the pains and penalties therein con- 
tained, within twelve months next before the taking of this in- 
quisition, that is to say, on, &c. with force and arms, at. Sec. 
aforesaid, unlawfully did contract with one C. D. he the said 
C. D. then and there being a manufacturer, workman, and ar- 
tificer of Great Britain, in the manufacture of weaving linen 
cloth, then and there being a manufacture of Great Britain, to 
go out of this kingdom of Great Britain into a certain foreign 
country called America, such foreign country not then being 
within the dominions of, or belonging to, the crown of Great 
Britain, in contempt. See. against the form, Sec. and against the 
peace. Sic. And the jurors aforesaid, do further present, that 
the said P. P. P. M. being a person of a w icked mind and dis- 
position, and not regarding the Jaws and statutes of this realm, 
nor fearing the pains and penalties therein contained, within 
tw^elve months next before the taking of this inquisition, that is 
to say, on the said second day of March, in the thirty-sixth 
year of the reign of our said lord the now king, with force and 
arms, at the parish aforesaid, in the county aforesaid, unlaw- 
fully did entice, persuade, and solicit the said J. M. he the said 
J. M« then and there being a manufacturer, workman, and ar- 
tificer of Great Britain, in the manufacture of weaving linen 
cloth, then and there being a manufacture of Great Britain, to 
go out of. Sic, [Same to the end as the first count. Third 
count, did endeavour to persuade!*] And the jurors, &c. 
do further present, that the said A. B. being a person of a 
wicked mind and disposition, and having no regard for the laws 
and statutes of this realm, nor fearing the pains and penalties 


(a) See last precedent and notes, and 2 Stark. 62, 
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therein contained, within twelve months next before the taking 
of this kiquisitioD, that is to say, on the said 2d day of Marcfa^ 
in the thirty-sixth year of the reign of our said lord the now 
king, with force and arms, at, &c. aforesaid, unlawfully did 
contract with one C. D. he the said C. D. then and there being 
a workman, in the manufacture of a linen weaver, then and there 
being a manufacture of Great Britain, to go out of this king- 
dom of Great Britain into a certain foreign country called Ame- 
rica, such foreign country not then being within the dominions 
of, or belonging to, the crown of Great Britain, in con- 
tempt, &c. against the form, &c. and against the peace, &c* 

That T. 1. late of, &c, comb-maker, being a subject of our [ 54.5 ] 

said lord the king, and an artificer and manufactilrer of Great / for^prVpar- 
Britain, to wit, a comb-manufacturer, and not regarding the ing to go abroad, 
laws and statutes of this realm, on, &c. with force and arms, of^a'comb-raaker 
at, Sic. aforesaid, was unlawfully preparing to go abroad beyond (a), 
the seas, out of his majesty’s dominions into a foreign country, 
to wit, America, out of his majesty’s dominions, for the purpose 
of there using and exercising his said trade and manufacture, 
against the form, &c. and against the peace, &c. {^Second count 
states the like offence of preparing to go to America^ for the 
purpose of there leaching his said trade and manufacture to 
foreignerHj\ 


INDICTMENTS FOR OFFENCES AGAINST TRADE, 

BY^ EXPORTING MACHINES. 

That A. B. late of, &c. being an evil-disposed person, and hav- On the ist and 
ing no regard for the laws and statutes of this realm, nor fearing ^ 

the pains aijd penalties therein contained, after the twenty- for attempting t» 
fourth day of J une, one thousand seven hundred and eighty-one, cS»ery*^(l»)T** 


(tt) The act is now repealed 
by 5 Geo. 4. c. 97. See a si- 
milar precedent in Stark. 679. 
See ante, 542, note (a). 

(5) This was the indictment 
against W. Cockerill and an- 
other, A. D. 1800, obtained 
from the crown-office. The 
first two counts are framed on 


the first section of the act, and 
all the subsequent counts on 
the fourth. See another pre- 

xsedent. Stark. 652. 

The offence is founded on the 
21st Geo. 3. c. 37. (passed to 
amend the 14th Geo. 3* c. 71.) 
which enacts, that if any per- 
son shall load, or put on board# 
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to on, &c. with force and arms^ in Great Britain, to wit, 
at, &c. aforesaid, unlawfully did pack, and cause and procure 
to be packed, in a certain wooden box, in order to be loaded 
and put on board of some ship or vessel not bound directly to 
any port or place in Great Britain or Ireland, containing tools, 
utensils and implements, to wit, forty pair of cards, ten pair 
of doffing cards, sixty-three feet of ffileting and twelve doffing 
combs, used in and proper for« the preparing of the cotton 
manufactures of this kingdom, in contempt, &c. against the 
form, &c. and against the peace, &c. Second count same as 
the first, only describing the tools as used in and proper for 
Third count, for the working of the cotton manufactures,’^ See. And the ju- 

iiT'custody^wrtif **®*’^> further present, that the said A. B. being such 

intent to export 
illegally. ' 


or pack, in order to put on 
hoard, or cause or procure to 
be loaden or put on board, or 
packed, in order to be loaden 
or put on board any vessel not 
bound directly to any port in 
Great Britain or Ireland, or 
shall bring, or cause to be 
brought to any quay, wharf, or 
other place, in order to be so 
put on board any such vessel, 
any machine, engine, tool, 
press, paper, utensil, or imple- 
ment, or any model, or any part 
or plan thereof, used in or pro- 
per for the preparing, working, 
pressing, finisliing, or com- 
pleting of the uoollen, cotton, 
linen or silk manufactures of this 
kingdom, he shall forfeit all the 
goods, be fined 200/. and impri 
soned for 12 months, and till he 
has paid the sum forfeited, s. 1. 
If the captain or master of the 
Tessel knowingly permit such 
goods to remain on b^ard, or if 
a eustoDi-house officer connive 
at the exportation, he shall 
forfeit 200/. and if his ship be 
in his majesty’s service, ren-^ 
dered incapable of holding any 
office under the crown, s. 2, 8. 
And if any person has in cus- 
tody, power, or possession, or 
Bhall apply for, or procure to 
be made, auy such machine, or 


shall collect, obtain, make, ap- 
ply for, or cause or procure to 
be made any such machine, &c. 
or any part, model, or plan 
thereof, with intent to export, 
or that the same may be ex- 
ported to some other port or 
place than Great Britain or Ire- 
land, he will be liable to the 
same penalties as under the first 
section, s. 4. By the 26 G. 8. 
c. 70. such parts of the 21 G. 3, 
c. 37. as prohibits the exporta- 
tion of wool, cards, or stock 
cards, not exceeding in value 
four shillings per pair, and 
spinners cards, not exceeding 
in value one shilling and six- 
pence per pair, used in the 
woollen manufacture, arc re- 
pealed. — Process. Both under 
the Jirst and fourth sections of 
the statute, justices of the 
peace have the same power as 
in case of seducing workmen, 
of issuing a warrant to appre- 
hend the offender, and requir- 
ing bail or committing him for 
trial at the^ sessions or assizes. 
They may also, by a similar 
process, order the packages to 
be seized and detained in cus- 
tody. For rules affecting the 
structureof the indictment, 
see ante, 514, n. (a.) 
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person as aforesaid, and having no regard for the ^aws and sta<» 
tutes of this realm, nor fearing the pains and penallies therein 
contained, after the said twenty-fourth daj of June, one thou- 
sand seven hundred and eighty-one, and within the space of 
twelve months next before the taking of this inquisition, to wit, 
on the said, 8cc. with force and arras at, 8cc. aforesaid, unlaw-^ 
fully had in his custody, power, and possession, certain other 
tools, utensils, and implements, to wit, &c. [here describe the 
tools Qgaxn^ proper for the preparing of the cotton manufac-* 
tures of this kingdom, with intent to eifport the same last-^ 
mentioned tools, utensils, and implements to some other port 
or place than Great Britain or Ireland, to wit, to Hamburgh, 
in contempt, &c« against the form, &c. and against the 
peace, &c. [Fourth count varying from the third as the second 
does from the first, in using the word working instead of pre- 
paring.~\ And the jurors, &c. do further present, that the said Fifth connt, for 
A. B. being such person as aforesaid, and having no regard, &c. with*in"e1it^to ex- 
nor fearing, &c. after the said twenty-fourth day of June, one 
thousand seven hundred and eighty-one, and within the space 
of twelve months next before the taking of this inquisition, to 
wit, on the said, &c. with force and arms, at, &€• aforesaid, un* 
lawfully did collect certain other tools, utensils, and implements, 
to wit, &c. [here set forth the tools agaiw] proper for the work* 
ing of the cotton manufactures of this kingdom, with intent that 
the same last-mentioned tools, utensils, and implements might 
be exported to some other port or place than Great Britain or 
Ireland, in contempt, &c. against the form, &c. and against 
the peace, 6cc, And the jurors, &c, do further present, that [ 54? ] 
the said A. B. being such person as aforesaid, and having no ®i^th doiiht, for 
regard, &c. nor fearing, &c. after the said twenty-fourth day ^tuTutent^to^cx- 
of June, one thousand seven hundred and eighty-one, and port, 
within the space of twelve months next before the taking of 
this inquisition, to wit, on the said, &c. with force and arms, 
at, &c. aforesaid, unlawfully did obtain certain other tools, 
utensils, and implements, to wit, pr^er for the preparing 
of the cotton manufactures of this kingdom, with intent to 
export the same last-mentioned tools, utensils, and implements 
to some other port or place ti^n Great Britain or Ireland, to 
wit, to Hamburgh, in contempt, 8cc« against the form, 8cc. 
and against the peace, 6cc^ [Seventh count same as fifth, only 
using the word preparing instead of workings and laying the 
intent to be, that the tools, &c. might be exported^ instead of 
to export. Eighth count did apply for tools, &c. proper for 
Voi. II. R R 
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On 21 Goo. 3, 
c. 37, for putting 
on board ship ma- 
chines and models 
in the cotton ma- 
nufacture, in or- 
der to export 
game (a). 


[ 548 ] 


For unlawfully 
putting on board 
implements used 
in manufacturing 
( 6 ). 


INDICTMENTS FOR OFFENCES^ &C* {Chap^ Xh 

preparing manufactures, &c. with intent to export. ^ Ninth 
count did apply for tools, &c. proper for workings See. with 
intent that the same might he exported. Tenth count did cause 
and procure Jo be made tools, 8cc. proper for preparing, &c. 
with intent to export. Eleventh count varying from tenth as 
the eighth from the seventh.] 

That A. B. late of, &c. C. D.flate of the same place, mer- 
chant, E. F. late of, &c. and G. H. late of, &c. not regarding 
the laws and statutes of this realm, nor fearing the pains and 
penalties therein contained after the twenty-fourth day of June, 
in the year of our Lord one thousand seven hundred and eighty- 
one, that is to say, on, Scc. with force and arms, at, &c. afore- 
said, unlawfully did lade on board, and cause and procure to 
be laden on board a certain boat or lighter then and there lying 
in the river Thames, divers, to wit, twenty machines proper 
for the preparing of the cotton manufactures of this kingdom, 
and divers, to wit, twenty models of machines proper for the 
preparing of the cotton manufactures of this kingdom, in order 
that the same machines and models might be laden and put 
from the said boat or lighter on board a certain ship or vessel 
called the Bolina, which said ship or vessel was not then 
bound directly to any port or place in Great Britain or Ireland, 
in contempt, and against the peace, &c. and also against 
the form, &c. [Second count like the first, only using the word 
working instead of preparing, in both places where it occurs* 
Third count like the first, only instead of machines inserting 

twenty parts of a machine/^ and instead of models of a ma- 
chine, tw'enty models of parts of a machine.” Fourth count 
varying from the third as the second does from the first, by 
using the word working instead of preparing."] 

[Commencement as ante, 2.] That A. B. late of, &c. on, &c. 
at, &c. unlaw'fully did load and put on board, and did cause 
and procure to be loaden and put on board of a certain ship or 
vessel, then being a^ Liverpool aforesaid, called the Hercules, 
which was not bound directly to any port or place in Great 
Britain or Ireland, certain implements^ proper for the working 

SV: ^ 

{a) This was the indictment {b) Rex v. Orrel, Lane. Lent 
against W. Teasdale and others, Assizes, 1814 . See ante, 545 , 
A. D. 1800 , from the crown note (a). The defendant was 
office. Sec last precedent and convicted on the first four 
notes. counts. 
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up of the cotton manufactures of this kingdom^ to wit^ one 
hundred comb plates^ one hundred docking plates, one thou- 
sand reed wires, one thousand dents, one roving or winding 
jack and flier, two plyers, and two card stretchers, in contempt 
of our said lord the king and his laws, against the peace of our 
said lord the king, his crown and dignity, and against the 
form, &c. Unlawfully did load and put on board a certain Second count, 
ship or vessel then being atl Liverpool aforesaid, called the 
Hercules, which was not bound directly to any port or place 
in Great Britain or Ireland, divers, to wit, one hundred comb 
plates, &c. [as before] being parts of certain machines proper 
for the working up of the cotton manufactures of this kingdom, 

[conclusion as heforeJ] Third count describing the articles as 
being parts of a certain machine or engine called a loom, pro- 
per for the w^orking of the cotton manufactures of this king- 
dom. Fourth count. And the jurors, &c. [tfs before] Fifth 
count. Unlawfully had in his possession certain implements 
proper for the working of the cotton manufactures of this 
kingdom, to wit, [se^ out the implements] with intent to export 
the same to some other port or place than Great Britain or 
Ireland, to wit. New York in America. [Conclusion as in first 
count,] 


INDICTMENT— OFFENCES AGAINST TRADE FOR 
USURY AND ILLEGAL BROKERAGE. 

That H.V. late of, &c. after the twenty-ninth day of Sep- For usury («). 
teniber, in the year of our Lord one thousand seven hundred 


(a) See other precedents, 3 Ld. 
Raym. 36. * 4 Ed. West. 216. 
Trem. P. C. 269. Vet. Ent. 224. 
Co. Ent. 394, 435. Leg. Flu.38, 
49. Rast. Ent. 689. Cro. C. (]. 
743, 7th edit. 1 Bro. 229. 
Vid. 214. Han. 100. Br. R. 
454. It is very unusual to 
proceed by indictment. — As 
to this offence, see in general. 
Hawk. b. 2. c. 82, per totum. 
Com. Dig. Usury, C. 4 Bla. 
Com. 158. It seems that the 
taking of exorbitant, or, as it 
was called Jemsh interest, was 

R 


a misdemeanor at common law 
before the enactment of the 
prohibitory statutes, Hardr. 
420. It is, indeed, laid down 
by some Writers, that the tak- 
ing any consideration for the 
loan or forbearance of money 
was an offence cognizable by 
Ihe ecclesiastical courts, and 
liable to severe spiritual cen- 
sures, Hawk. b. 2. c.. 82. s. 4. 
At the present day, however, 
unless the usury exceed 40 per 
cent, the sum named sls Jewish, 
it seems that no indictment at 

H 2 
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and fourteen, to-wit, on, &c. at, &c. aforesaid, did lend to one 
B. G. the sum of one hundred pounds of lawful money of 
G. Britain, and the said B* G. for securing the repayment of 
the said sum of one hundred pounds, with lawful interest for the 
same, to the said H.V. or his order, he the said B. G. after- 
wards, to wit, on, &c. at, &c. aforesaid, did give and deliver 
to the said H. V, a certain promissory note, bearing date the 
day and year last aforesaid, by w|^ich said note the said B. G* 

common law can be supported, sessions have no jurisdiction 
The statute 12 Car. 2. c. 13, to exercise, 2*Ld. Rayni. 1144. 
which fixes the rate of interest Salk. 680. 1 Sess. Cas. 41. 

at 6, and the 12 Ann. stat. 2. 11 Mod. 174. Nor after the 

c. 16, which* reduces it to 5, time for commencing an action 
though they give a penalty by a common informer has 
partly to the king, and partly elapsed, will the court of King’s 
to the informer, both prohibit Bench grant an information, 
the act to he done in positive because the penalty is then 
terms, and without any refer- vested only in the crown, and 
once to the mode of proceed- the attorney-general alone can 
ing. We have already seen, institute proceedings to obtain 
that, where this is the case, it, 2Stra. 1234. The indict- 
any person who disobeys the wicAf, if sustainable, must con- 
provision, may be indicted, tain all the requisite.s of a do- 
anto, 270. 2 Burr. 709. 4T. R. claration for usury. The venue 
205. 8 East, 41. And yet it is to bo laid in the county 

has been holden, that no in- where the usurious interest 
clictment will lie for usury, was received, Pearson v, 

hut the party who chuses to M‘Gowan, Hil. T. 5 Geo. 4. 

prosecute, must proceed to re- By 17 Geo. 3. c. 26, (repealed 
cover the penalties in a penal by 53 Geo. 3. c. 141, except 
action, 11 Mod. 174, It is as to annuities and rent-charges 
certain, that no criminal pro- granted before 14th July, 18 13), 
ceeding can be maintained for the taking more than ten shil- 
a mere agreement to take ille- lings per cent, for procuring 
gal interest, in pursuance of any money to be advanced on 

w'Lich nothing is carried into a life annuity, is made an in- 

execution, 2 8tra. 816. Com. dictable offence, punishable 
Dig. Usury, C. But, on the with fine and imprisonment ; 
general principle already stat- as is also the procuring or 
ed, which seems very clearly soliciting any infant to grant 
laid down, an indictm^t would a life annuity, or to promise, 
lie under the statutes, where or otherwise engage to ratify 

the usurious transaction was it when he comes of age. In 

completed. A very eminent, prosecutions under this statute, 
barrister in A. D. 1814, ad-^it is not necessary to prove 
vised, that in a case of a clear the exact sum stated in the 
and palpable usury, a party indictment, though not laid 

may be indicted at common with a scilicet^ 6 T» K. 265. 

law. Over this ofience, if so 1 Bap. Rep, 285, 

it may be called, the quarter 
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did promise to pay to the said H. V. or his order, the said sum 
of one hundred pounds, with lawful interest for the same, six 
months after the date of the same note. And the jurors, &c. 
do further present, that the said H. V, afterwards, to wit, 
on, &.C. at^ &c. aforesaid, unlawfully, unjustly, and corruptly 
did receive and take of and from the said B. G. the sum of four 
pounds and fifteen shillings of lawful money of G. Britain, of 
the monies of him the said G. fur the forbearing and giving 
day of payment of the said sum of one hundred pounds, from 
the said, &c. until the said, &,c., which said sum of four 
pounds and fifteen shillings so as aforesaid received and taken 
by the said H. V. for the forbearing and giving day of payment 
of the said sum of one hundred pounds, from the said, &c. 
until the said, &c. did exceed the rate of five pounds for the 
loan of one hundred pounds for the year, to the great damage 
of the said B. G. against the form of the statute, &c. and 
against the peace, &c. 


That A. B. late of, &c. after the making of a certain act 
of parliament, made and passed in the seventeenth year of the 
reign of our present sovereign George the Third, intituled, 8cc. 
[.sxY out the title of the act] to wit, on, 8cc. at, &c. did ask, 
cleniancl, accept, and receive of and from C. D., E. E., and 
G. M., the sum of JOs. (A), as a gratuity and reward for 

soliciting and procuring the loan, and for the brokerage of the 
sLini of £^450, then and there actually and bond fde advanced 
and paid by I. K. to them the said C. D., E. F., G. iJ., as 
and ftn* the price and consideration of divers annuities or yearly 
rent-charges, amounting to J50, that is to say, &c. [setting 
forth the several annuities] which said sum of £322, 10s. for 
the loan and brokerage of the said £2450, exceeded the sum 
of ten shillings for every cf 100, so then and there actually 
and bona fide advanced and paid by the said 1. K. to the said 
C. D. against the form, 


(a) This statute is now re- held suflicient. See note to 
pealed by 53 Geo. 3. c. 141, last precedent. See also 1 Bro. 
except as to annuities and 241. 

rent- 'charges granted before' (5) A scilicet is not ncces- 
14th July, 1313. The indict- sary in, order to enable the 
merit is taken from G T. 11. prosecutor to prove a different 
2G3, on which the defend- sum. See G T. li. 263. 
ant was corivii^ted, and there 


&m9 
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Under 17 Geo. S. 
c. 26 . 8. 7. for re- 
ceiving more 
than proper sum 
for procuring an 
annuity (a). 
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CHAPTER XII. 


INDICTMEms, Sfc. FOR ^ OFFENCES AGAINST 
HEALTH OF PUBLIC, AS BREACH OF QUA- 
RANTINE — EXPOSING PERSONS AFFECTED 
WJTH INFECTIOUS DISORDERS, AND SELLING 
UNWHOLESOME PROVISIONS, * 


For breach of Quarantine. 

Information V (COMMENCEMENT of hi formation as ante, G A That 

attorney-gcnoral L . . . 

ajrainst a party oil, &c. aa order was made by the king in council, whereby it 

ranting (a ordered that if any pilot or other person should go on 


(ja) See this sketch of the 
information, 4 T. R. 202. 2 

Leach, 549. As to this of- 
fence, see 4 Ilia. Com. 161. 
The act now in force relating 
to the quarantine laws is the 
6 Geo. 4. c. 70, which repeals 
all other acts. The former 
regulations, and for offences 
against which the above in- 
dictment was prepared, were 
-directed by the 26 Geo. 2. 
c. 6. 28 Geo. 3. c. 34. 

39 & 40 Geo. 3. c. 80. and 
45 Geo. 3. c. 10. and see 
2 Chit. Com. Law, 62 to 87. 
By the first of which ^statutes 
any vessel arriving at any part 
of Great Britain, Ireland, and 
the islands adjoining, from any 
place^ where an infectious dis-t 
ease is suspected to have been 
prevalent, is obliged to make 
quarantine at such places and 
in such manner as is directed 
by Orders in Council, notilied 
by proclamation, or published 
in the Loudon Gazette; and 


that until such quarantine has 
been performed no person, 
goods or merchandize, shall 
be brought on shore in any 
part of his majesty’s dominions, 
unless by licence directed and 
permitted by the Orders in 
Council, s. 1. 

It was also provided that if 
any commander, master, or 
other person, having charge of 
any vessel liable to perform 
quarantine, having notice there- 
of, shall knowingly .quit, or per- 
mit any individual on board to 
leave it, to go either on shore, 
or to any other vessel, unless 
by licence, or shall not in con- 
venient time after due notice 
repair to the places appointed, 
he shall forfeit ^500, half to 
the king, and half to the in- 
former. If any other part of 
tlie ship’s company transgress 
by coming on shore, they 
sliall forfeit £200 to bo re- 
covered in the same way, and 
be imprisoned for six months^ 
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board any ship or vessel obliged to perform quarantine^ such 
pilot or other person should perform quarantine in like manner 
as any person coming in such ship or vessel should be obliged 
to perform the same ; that the order was published in the 
gazette in the same month, and has ever since been in force ; 
that the defendant, well knowing the premises, but having no 
regard to the laws and statutes of this realm, afterwards, 
on, &c. at, &c. with force apd arms went on- board a certain 
ship called the Stephen, which was obliged to perform qua- 
rantine, in order conduct the same into the port of Bristol, and 
did not perform quarantine in like manner as any person 
coming in the said ship or vessel was obliged to perform the 
same, but that the defendant, on, 8lc. at, &c. with force and 
arms, unlawfully quitted the said ship by going otf board a cer- 
tain other ship or vessel, in a certain place within his majesty’s 
dominions, before the ship (Stephen) had fully performed, and 
been discharged from such quarantine, he the said defendant 
not being in any manner or in ahy case, or by any licence 


s. 5. In the construction of 
this act, it has been hulden 
that the prohibition in the iirst 
section being independent of 
the penalties contained in the 
fifth, makes the transgression 
of its regulations an ollence at 
common law, for which the 
party may be indicted, and 
may be punished as for a mis- 
demeanor at the discretion of 
the court, in which the de- 
fendant was convicted. 4 T. R. 
40*2. 2 Leach, 551, 2. But 

a pilot going to the ship and 
returning h,eforo the expiration 
of the quarantine, is not liable 
to the penalties of s. 5. though 
he may be punished for a mis- 
demeanor at comim.n law, id. 
ibid. By 45 Geo. 3. c, 10. s. 41. 
judges of K. B. have a power 
to commit persons appre- 
hended, and indicted previous 
to their trial, and by s. 42. all 
oilences of this nature may be 
tried in any county without 
regard to the place where the 
cause of the prosecution arises. 


The 26 Geo. 2. c. 6. s. 2. directs 
that if the plague shall break 
out in any ship to the north 
of Cape Finisterre, the master 
or other person who has the 
command thereof, must pro- 
ceed to the harbour of New 
Grimsby, in the Islands of 
Scilly, (which, by 2D Geo. 2. 
c. 8., is altered to St. Helen’s 
Pool) and there make known 
his situation to some officer of 
the customs there, who is im- 
mediately to send intelligence 
to one of the secretaries of 
stated that measures may be 
taken for the relief of the 
crew. Ill the mean time, the 
commander must keep the 
ship tSere, or if he cannot 
reach that port, remain at sea, 
without suffering any of the 
ship’s company to leave it, or 
having any intercourse with 
other vessels. Any breach of 
these regulations by the mas- 
ter or other person on board 
is* declared felony, without 
benefit of clergy. 
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cKrected or permitted by any order made by his majesty in coun- 
cil so to dO| in contempt, &c. to the evil examfde, &c* against 
the peacoi &c. and also against the form of the statute, 8lc, 


FOR EXPOSING PERSONjfS WITH INFECTIOUS 
DISORDERS. 

Indictment for Th^^t qn, E. F. an infant of tender age, to wit, about 
exposing a child .i ‘ ^ r . *11 i ^ 1 • 1 

infected with the ^ue age ot one year, was infected, ill, and sick of, and with a 

Ik street* Certain contagious, infectious, and dangerous disease and 
sickness called the small pox, at, &c. And thatA. the 

wife of C. D. late of, &c. aforesaid, the mother of the said 
E. F. well knowing flie premises aforesaid, afterwards and 
w hilst the said E. F. was so infected, ill, apd sick as aforesai^^ 
to wit, on, &.C. aforesaid, with force and arms, at, &c. afore- 
said, unlawfully and injuriously did take and carry the said E. F. 
into and along a certain open public way and passage called, &c. 
situate in, &c. aforesaid, used for alk the liege subjects of our 
said lord the king on foot, to go, return, and pass in, along, 
and through, in which said public way and pr^ssage, there were 
clivers liege subjects of our said lord the king, and near unto 
und by divers dwelling-houses, habitations, and residences of 
divers liege subjects of our said lord the king, then there 
dwelling, inhabiting, and residing, and unto aqd into a certain 
common highway, situate und being in, &c. aforesaid, used fot' 


(a) Ohlained from the crown 
oflTice. The same form with 
other counts were used in 
4 M. ^ S. 73. It was there 
objected, that the indictment 
ought to have alleged, that there 
was some sore upon the child, 
and to have sheum, that the act 
was unlawful; but the court held 
it was clearly a misdemeanor 
to expose a person labouring 
under snch an infectious dis- 
order, that if the exposure 
had been at all warranted, on 
the ground of necessity, the 
fact might have been, proved 
by way of defence uimu the 


trial, but that the allegation, 
that the act was unlawfully 
and injuriously done, rebutted 
such a presumption. The de- 
fendant was sentenced to 
three months imprisonment. 
The indictment should state 
that the defendant knew the 
chikl to be infected with the 
small pox, Andr. 162. In 
general, if the indictment be 
uefective, the court will not 
quash it upon motion, but 
leave the defendant to demur, 
4 Burr, 2116. See next pre- 
cedent. 
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all the liege subjects of oar said lord the king on foot^ and 
with horses, coaches, carts, and carriages, to go, return, pass, 
ride and labour in, along, and through, in and along which 
said common highway there, divers liege subjects of our said 
lord the king, were then going, returning, passing, riding, and 
labouring, and amidst, and among divers liege subjects of our 
said lord the king, who then and there, to wit, in the same 
common highway, in the parish and county aforesaid, had met 
and assembled together, and that the said S. F. afterwards, and 
whilst the said £. F. the younger, was so infected, ill, and sick 
as aforesaid, to .wit, on, &c. and on divers other days and 
times, between that day and the £9th April in the same year, 
w'ith force and arms, at, &c. aforesaid, wrongfully and in- 
juriously did take and carry the said E. F, the younger, into [ 554 ] 
and along the aforesaid open and public way and passage 
called, &c. and near unto and by the aforesaid dwelling-houses, 
habitations, and residences of divers liege subjects of our said 
lord the king, there dwelling, inhabiting, and residing, and 
also near unto and by divers liege subjects of our said lord the 
king, in the said open and public way and passage, on, &c. 
and on the said other days and times there being, to the great 
and manifest danger of infecting with the said contagious, in- 
fectious, and dangerous disease and sickness called the small 
pox, all the liege subjects of our said lord the king, who, on 
the several days and times aforesaid, were in and near the afore- 
said open and public way and passage, dwelling-houses, habi- 
tations, residences, and common highway, and who had not 
had the said disease and sickness, to the great damage and 
common nuisance of all the said last-mentioned liege subjects of 
our said lord the king, to the evil example of all other persons, 
and against the peace of our said lord the king, his crown and 
dignity. And the jurors, &c. that the said S. V. well knowing Second counU 
that the said E. F. was so infected, ill, and sick as aforesaid, 
afterwards and vihilst the said E. F. was so infected, ill, and 
sick, to wit, on the said, &c. and on |diver8 other days and 
times between that day and the said, &c. in (be same year, 
with force and arms, at, &c. aforesaid, unlawfully and inju- 
riously did take and carry th^said £. F. into and along the 
aforesaid open public way and^assage called, &c. situate and 
being, &c. and near unto and by the aforesaid dwelling-houses, 
habitations, and residences of divers liege subjects of our said 
lord the king, there dwelling, inhabiting, and residing, and 
^Iso near unto uud by divers liege subjects of our said lord the 
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Against a sur- 
geon who inocu- 
lated children at 
his own house 
with the sfnali 
pox, for causing 
them to be 
brought there 
through the pub- 
lic streets while 
infected with the 
contagioua dis- 
order (o)i 
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king, in the said open and public way and passage, on(, &c. 
and on the said other *days and times as last mentioned, there 
being, to the great and manifest danger of infecting with the 
said contagious, infectious, and dangerous disease and sicknesa 
called the amali pox, divers and ver;y many of the liege subjects 
of our said lord the king, who on the said, Sic. an<j on the said 
divers other days and times kst mentioned, were in the. said 
open and public w^ay and passage||t and who dwelled, inhabited 
and resided there, and near thereto, and who bad not had the 
said disease and sickness, to the great damage and common 
msisaLnee, 8cc. to the evil, See. and against the pjsace, &c. And 
the Jurors, &c. that the said A. B. well knowing that the said 
E. F. was so infected, ill, and sick as aforesaid, afterwards and 
whilst the said E. F. was so infected, ill, and sick, to wit, 
on, &c. aforesaid, with force and arms, at, &c. unlawfully, 
and ii!^urjously did take and £arry tbh said E. F. unto and into 
the aforesaid common highway, situate and being, Sec. in and 
along which said common highway there, divers liege subjects 
of our said lord the king w’ere then going, returning, passing, 
riding, and labouring, and amidst and among divers liege sub- 
jects of our said lord the king, w ho then and there, to wit, in 
the said common highway, had met and assembled together, to. 
the great and manifest, &c. [as in Jirst count.l 

Middlesex. That C. B. late of, &c. surgeon, on, &c. and 
on divers other days between that and the 10th day of June, in 
the same year, with force and arms, at, &c. aforesaid, unlaw- 
fully and injuriously did inoculate and infect £. F., an infant 
of tender years, to wit, about the age of one year, G. H. an 
infant of tender years, to wit, about the age of three years, 
1. J. an infant of tender years, to wit, about the age of fifteen 
months, and divers other infants of tender years, whose names 
to the jurors aforesaid are unknown, with a certain ^contagious 
infection, and dangerous, sickness and disease called the small 
pox, by means where<jf the said E. F., G.,H., and I. J., and 
the said divers other infants, on the said, &c. and on the said 
other days and times, at, &c. aforesaid, became and were ill 
and sick of and with the said^ contagious infection, and dan- 


(a) The defendant was con- Term, 55 Geo. 3. ; and so in 
victed, and the court held him the case of Rex v. Burnett, 
guilty of an oflbnco at common 4 M. & S. 272. 
law, Rex u. Taunton, Hilary 
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gerous sickness and disease, and that the said ( 5 . D. well 
knowing the premises aforesaid, after he had so inoculated and 
infected the said £. F., G. H., I. J., and the said divers other 
infants, and whilst the *said £tF., G. and 1. J., and the 
said divers other infants were itkfind sick of and W'itb the afore- 
said contagious, infectious, and dangerous sickness and disease 
as aforesaid, to wit, on the said, &c. and on the said other 
days and times, with force ai^ arms, at, &c. aforesaid, unlaw- 
fully and injuriously did cause and procure the said E. F., 
G.H., I.J., and the said divers other infants to be taken, 
carried and convened into* and along a certain public street and 
common highway, called, See. situate and being in, &c. afore- 
said, and into and along divers other public streets and com- 
mon highways there also situate and being used fof all the liege 
subjects [of our said lord the king on foot, and with horses, 
coaches, carts, and carriages, to*go, return, pass, ride, and 
labour in, along, and through, in and along w'hich said several 
streets and common highways ther^, divers liege subjects of 
our said lord the king w'ere then, to wit, on the said, 8cc. and 
on the said other days and times, going and returning, passing, 
riding, and labouring, and •near unto and by divers dwelling- 
houses, habitations, and residences of divers liege subjects of 
our said lord the king then and there dwelling, inhabiting, and 
residing, to wit, on the said, &.c. and on the said other days 
and times, at, &c. aforesaid, to the great danger of infecting 
with the said contagious, infectious, and dangerous sickness and 
disease, called the small pox, all liege subjects of our said 
lord the king, who on the said several days and times aforesaid 
were in and near the aforesaid public street and common high- 
ways, dwelling-houses, habitations, and residences, and who 
had not had the said disease and sickness, to the great damage 
and common nuisance of all the liege subjects of our lord the 
king, to the evil example, &c. and 'against the peace, &c. 
[2V^ere were four other counts exactly similar j except that each 
stated one child to have been inoculated und exposed without 
mention of the other $,1 
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SELLING UNWHOLESOME PROVISIONS. 

Against a con- That A. B. late of, &c. on, &c. and for a. long space of time, 
tractor for sup- • - , i. • . i t ^ • / 

plying the marines to Mit, for the space of SIX months then last past, at the parish 

racks w^thbiTad, afo*’esaid, in the county aforesaid, was duly employed and en- 

for providing it trusted to make and deliver for the use of the effective non- 

wholesome^quali' commissioned officers, drummers, and private soldiers, of and 

hty(a). belonging to the marine forces of our said lord the king, tlien 

serving oii shore in barracks at Chatham aforesaid, certain 

(a) This was the indictment the first edition of this work 
against Baldock, A. D. 1801, for such an oflence, was held 
obtained from the crown of- bad. Indictment, It is not 
fice. See other precedents, necessary to state in the in- 
3M. &S. 11. 4 Campb. 12. dictment for delivery of un- 

2 East P. C. 821. Stark. 6S7. wholesome bread, that the 
Offence. It is a misdemeanor defendant acted under contract, 
at common law, knowin^y to or in violation of any duty 
give any person injurious food imposed on him by his pecu- 
to eat, whether the offender liar condition, 2 East P. C. 822, 
be excited by malice or a de- nor is it necessary to set forth 
sire of gain; nor is it neces- what the materials were which 
sary that he should be a public rendered the composition nox- 
contractor, or the injury done ious, 8 Maul. & Selw. J6. It 
to the public service, to render seems also that there is no 
him criminally liable, 2 East occasion to state that the de- 
P. C. 822. 4 Bla, Cora. I(f2. fendaiit intended to injure the 

6 Easti 133 to 141. If a baker health of tlie parties for whose 
direct his servant to make consumption the pernicious 
bread containing a specific articles were designed, id. ib. 
quantity of ullum, which, w hen An indictment against a miller, 
mixed with the other ingre- charging in the same counts 
dients, is innoxious, but, in that he received two separate 
the execution of these orders, parcels of barley, each of four 
the agent mixes up the drug bushels, to be ground at his 
in so unskilful a way that the mill* and that he delivered 
bread becomes unwholesome, three bushels forty-six pounds 
the master will he liable to be of oatmeal and barley mixed, 
indicted, 3 M.<&S.10. 4Camp. other and different than the 
10. But an indictment will produce of the said four 
not lie against a millir for re- bushels, is ill, for the uncer- 
ceiying good barley to grind at tainty to which of the four 
his mill, and delivering a mix- bushels it relates ; the indict- 
ture of oat and barley, and ment is also bad, if it do not 
which is musty and unwhole-\.shew a certain place where the 
some, 4M. & S. 214 ; nor will defendant received the barley 
an indictment lie against a per- to grind, 4 M. & 8. 214. An 
son who contracted with a indictment for lodging poor in 
guardian of the poor for de- an unhealthy place, need not 
liveriug bread of short weight, name the poor, Cald. 432. 
and therefore the precedent iu 
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loaves of bread, to be made of good marketable English or 
foreign vibeat, at and for a certain price or sum of money to 
be therefore paid to the said A. B. for the same, and that the 
said A. B. being so employed and entrusted as aforesaid, but 
being an evil-disposed person, on the said, 8cc. with force and 
arms, at, &c. aforesaid, did unlawfully, falsely, fraudulently, 
and deceitfully, and for his own wicked lucre in the course of 
his said employ, and in breach and violation of his trust and 
duty in that behalf, deliver unto one C. D., the said C. D. then 
and there being a serjeaiit in the said marine forces of our said 
lord the king, divers, to wdt, twenty loaves of bread, as and 
for loaves of bread made wholly of good marketable English 
or foreign wheat, for the use and supply of himself the said 
C. D. and divers others of the said marines, whereas in truth 
and in fact the said loaves of bread were not made wholly 
of good marketable English or foreign wheat, but on the con- 
trary thereof contained divers noxious and unwholesome ma- 
terials, not fit or proper for the food of man ; and whereas in 
truth and in fact, he the said A. B. then and there well knew 
that the said loaves of bread were not made W'holly of good 
marketable English or Foreign wheat, but that the same on 
the contrary tiicreof did contain such noxious and unwholesome 
materials as aforesaid, to the great damage of the said C. D., 
and the said other marines for whose use and supply the said 
loaves of bread were so delivered as aforesaid, to the evil 
example, &c. and against the peace, 8ic. 

And the jurors, &c. do further present, that the said A. B. 
being so employed and entrusted as aforesaid, but being such 
evil-disposed person as aforesaid, afterwards, to wit, on the 
said, &.C. with force and arms, at, 8cc. aforesaid, did unlaw'- 
fully, falsely, fraudulently, and deceitfully, and for his own 
wicked lucre in the course of his said ’ employ, and in further 
breach and violation of his duty and trust in that behalf, deliver 
unto one E. F,, [same as the first count the end. The four 
next cou7its like the second^ each stating the delivery of bread 
to a different person.'\ And the jurors aforesaid, upon their 
oath aforesaid, do further present, that the said A. B. being so 
employed and entrusted as afi^esaid, but being such evil-dis- 
posed person as aforesaid, afterwards, to wit, on the said first 
day of April, in the forty-first year aforesaid, with force and 
arms, at the parish aforesaid, in the county aforesaid, did 
unlawfully, falsely, fraudulently, and deceitfully, in the course 



Second count. 


Seventh connt, 
for delivery of 
such improper 
bread to a great 
number of non- 
commissioned of- 
ficers, &c. 
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Eighth count. 


For supplying a 
hospital with un- 
wholesome bread 
(a). 
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of his said employ, and in further breach and violation of his 
trust and duty in that behalf, deliver unto divers, to wit, one 
thousand other of the said non-commissioned officers, drum- 
mers, and private soldiers, of and belonging to the said marine 
forces of our said lord the king, for their use and supply, a 
great number of other loaves of bread, that is to say, one 
loaf of bread to each and every of the said last-mentioned 
non-commissioned officers, drum^hers, and private soldiers, as 
and for loaves of bread nrade wholly of good marketable 
English or foreign wheat, whereas, &c. [ns in the first count 
from the asterisk to the endJ\ And the jurors^ &c. do further 
present, that the said A. B. being so entrusted and employed 
as aforesaid, but being such evil-disposed person as aforesaid, 
afterwards, to wit, on the said fourth day of April, in the 
forty-first year aforesaid, with force and arms, at the parish 
aforesaid, in the county aforesaid, did unlawfully, falsely, 
fraudulently, and deceitfully, and for his own wdcked lucre in 
the course of his said employ, and in further breach and viola- 
tion of his trust and duty in that behalf, deliver unto divers, to 
wit, one thousand other of the said non-commissioned officers, 
drummers, and private soldiers, of and belonging to the said 
marine forces of our said lord the king for their use and supply, 
a great number of other loaves of bread, that is to say, one 
loaf of bread to each and every of the said last-mentioned 
non-commissioned officers, drummers, and private soldiers, as 
and for loaves of bread made wholly of good marketable 
English or foreign wheat ; whereas in truth and in fact, &c. 
[as in the first count from the asterisk to the end.'\ 

That A. B. late of, &c. on> &c. at, &c. knowingly, wilfully, 
deceitfully, and riiaficiously did provide, furnish, and deliver, 
to and for 800 French prisoners of war, whose names to the 
said jurors are yet unknown, and there being under the pro- 
tection of the king, confined in a certain hospital called East- 
wood hospital, in the |)arish and county aforesaid, divers large 
quantities, to wit, 500 pounds weight of bread, to be eaten 
as food by the said French prisoners of war, such bread being 
then and there made and bak^d in an unwholesome and in- 
sufficient manner, and then ami there being made of and 
containing dirt, filth, and other pernicious and unwholesome 


(a) This indictment is framed according to the notes to 
the last precedent. 
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ingredients not fit to be eaten by man, he the said A. B. then 
and there well knowing the said bread to be baked in an un- 
wholesome and insufficient manner, and to be made of and 
contain dirt, filth, and other pernicious and unwholesome 
materials and ingredients, not fit to be eaten as aforesaid, 
whereby the said prisoners of war did then and- there eat of 
the said bread, and thereby then and there became distempered 
in their bodies and injured and •endangered in their healths, to 
the great damage of the said prisoners of war, to the great 
discredit of our said lord the king, to the evil example, &c. 
and against the peace, &c. 

That A. B. late of, &c. for the space of six months now last [ ^^9 ] 

past, at Chelsea, &c. hath been employed and intrusted to make mixed 
and deliver for the use of the Royal Military Asylum there, the 
same being an institution of our lord* the king, for the bringing 
up certain children of non-commissioned officers, drummers, and 
privates of his majesty’s army, belonging to which asylum there 
were divers, to wit, 1200 of the said children, certain loaves 
of good household bread for the use and supply of the said 
children, at and for a certain* price to be therefore paid to the 
said A. B. for the same, and that the said A. B. being so em- 
ployed and entrusted, but being an evil-disposed person, and 
not regarding the laws, &c. with force and arms, &c. did 
unlawfully, falsely, fraudulently, and deceitfully, and for his 
own lucre, in the course of the said employ, and in breach of 
his trust and duty, deliver and cause to be delivered unto J. H. 
and J. G. being respectively officers or servants belonging to 
the said asylum, divers, ^o wit, 297 loaves of bread, as and 
for loaves of good household bread, for the use and supply 
of the said asylum, and the children belonging to the same ; 
whereas in truth and in fact, the said loaves of bread were 
not good household bread, but on the contrary, contained 
divers noxious and unwholesome materials, not fit or proper 
for the food of man, and the said A. B^well knew that the 
said loaves of bread w ere not good housenold bread, but that 
the same did contain such noxious materials, to wit, at, &c. 
aforesaid. \^Conclusion as in the^ last precedent.] 


(a) See form, 3 M. & S. 11. 4 Campb. 10. 





[*^* In consequence of the indictment in the formet 
edition against a baker who contracted with 
the guardians of the poor of Norwich, for 
delivering bread short of weight, being 
held bad, ( the nature of the offence therein 
charged not being indictable), it has been 
omitted in this edition, and this will ac^ 
count for no matter appearing between the 
pages 559 to 565.] 
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